14.  

  

  

  
  16/0420/FUL - Variation of Condition 16 (Vehicle Movements) of planning permission 12/2283/FUL (Renewal of 09/1723/FUL: Application to extend the time limit for implementation for the creation of new access to A412 (Denham Way) to serve a proposed mineral workings site in Buckinghamshire) to increase vehicular movements at DENHAM PARK FARM QUARRY, DENHAM WAY, MAPLE CROSS, HERTFORDSHIRE for Harleyford Valley Ltd


 (
(DCES)

	Parish:  Non Parished  

  
	Ward:    Chorleywood South and Maple Cross  

	Expiry Statutory Period:    21 April 2016  
	Officer:    Joanna Bowyer  

	
	

	Recommendation:  ASK   \* MERGEFORMAT That Planning Permission be granted 

	

	This application is brought before the Committee at the request of three Committee Members.


1.
Relevant Planning History
1.1   8/672/82 - Construction of access off A412 to proposed mineral workings - Temporary permission granted on 31.12.98.
1.2 94/338/8 - Variation of Condition 1 (Time Limit) of Planning Permission Reference 8/672/82 for an access onto the A412 - Refused 16.06.84, appeal dismissed.
1.3 96/340/8 - Construction of new access road – Refused 18.07.96.
1.4 96/740/8 - (Outline) Construction of new access road – Refused 13.03.97, appeal granted November 1997.

1.5 02/1211/FUL - Renewal of planning permission 96/0740/8: Construction of new access road – Withdrawn 07.03.06.

1.6 05/1630/FUL - Creation of new access to A412 (Denham Way) to serve a proposed mineral workings site in Buckinghamshire – Refused 12.04.06, appeal granted December 2006.

1.7 09/1723/FUL - Application to extend the time limit for implementation for the creation of new access to A412 (Denham Way) to serve a proposed mineral workings site in Buckinghamshire following the grant of planning permission on 29th December 2006 (References: 05/1630/FUL & APP/P1940/A/06/2015886) – Permitted 21.12.09.
1.8 12/2283/FUL - Renewal of 09/1723/FUL: Application to extend the time limit for implementation for the creation of new access to A412 (Denham Way) to serve a proposed mineral workings site in Buckinghamshire following the grant of planning permission on 29th December 2006 (References: 05/1630/FUL & APP/P1940/A/06/2015886) – Permitted 28.01.13, implemented.

1.9 12/2346/DIS - Discharge of Condition 10 (surface water control details) pursuant to planning application 09/1723/FUL – Determined 29.01.13.
1.10 13/0961/DIS - Discharge of Conditions 5 (parking and access construction), 6 (wheel washing), 7 (lighting), 8 (landscaping scheme), 9 (landscape management plan), 10 (dust suppression scheme), 11 (surface water control), 13 (chestnut pale fencing) and 14 (maintenance of visibility splays) pursuant to planning application 12/2283/FUL – Determined 11.07.13.

Land at Pynesfield

1.11 13/0761/HCR3 - Herts County Council Regulation 3 Application: Mineral extraction, processing and importation of sand and gravel and reclamation materials (from Denham Park Farm) for restoration to agriculture and a small wetland area and a new vehicular access at Land at Pynesfield – Objection to Hertfordshire County Council submitted 22.07.13; not determined by Hertfordshire County Council.
1.12 13/2005/HCR3 - Herts County Council Regulation 3 Application: Amendment to 13/0761/HCR3 (Mineral extraction, processing and importation of sand and gravel and reclamation of materials from Denham Park Farm for restoration to agriculture and a small wetland area and a new vehicular access at Land at Pynesfield) to reduce timescale of working at Pynesfield to 5 years - Objection to Hertfordshire County Council submitted 16.12.13; refused and appeal dismissed.
1.13 15/1254/HCR3 - Herts County Council Regulation 3 Application: Mineral extraction, processing and importation of sand and gravel and reclamation of materials for Denham Park Farm for restoration to agriculture and a small wetland area – Objection to Hertfordshire County Council submitted 21.09.15; not determined by Hertfordshire County Council.
1.14 15/2354/HCR3 - Herts County Council Regulation 3 Application: Mineral extraction, processing and importation of sand and gravel and reclamation materials for Denham Park Farm with restoration to agriculture and a small wetland area – Objection to Hertfordshire County Council submitted 26.02.16; pending consideration. 
Applications in Adjoining County

1.15 SBD/8212/94.  Extraction of sand and gravel with ancillary plant and buildings and progressive infilling with inert waste and restoration to agriculture on land forming part of Denham Park Farm, Denham. Planning permission granted 21 September 1998.
1.16 SBD/8214/02. Bucks County Council Consultation On Planning Application: Renewal of planning consent no. SBD/8212/94 extraction of mineral and progressive infilling with inert waste and restoration to agriculture. Planning permission granted 21st August 2008 by Buckinghamshire County Council. This permission gave 3 years to commence the development.  This permission expired on 21 August 2011.
1.17 11/01260/CM - Bucks County Council application for proposed extension of period within which permission SBD/8214/02 for progressive mineral extraction and infilling with inert material and restoration to agriculture can be implemented.  Application permitted December 2012 requiring that the approved development commence no later than 11 August 2014.
1.18 CM/04/16 – Bucks County Council application: Permission 11/01260/CM for Progressive mineral extraction and infilling with inert material and restoration to agriculture - s.73 application to update working programme and phasing and consequential amendments following submission of details required pursuant to conditions – Pending consideration.
2.
Site Description

2.1  ASK   \* MERGEFORMAT The application relates to the access road serving Denham Park Farm, a quarry site within Buckinghamshire County Council with permission for mineral extraction comprising the following:


(i)
extraction of approximately 500,000 tonnes of sand/gravel;



(ii)
not include an on-site processing plant;

(iii)
involve the materials being taken off site for processing, resulting in vehicle movements north and southbound along the A412;



(iv)
be accessed via the A412 at Tilehouse Lane;



(v)
result 154 vehicle movements per day (124 HGV and 30 LGV);



(vi)
have a lifespan of approximately 20 years.

2.2 The access road runs north east from the County boundary to adjoin the A412 Denham Way approximately 50m north of Tilehouse Lane east of Denham Way. It is 4m wide with four 3m wide passing bays. To the north of the access is a 5m wide planting belt and hedge. 
2.3 At its east, the access road joins Tilehouse Lane which has been realigned slightly for a length of approximately 8m up to the junction with Denham Way. At the junction are three areas of mixed woodland planting. 
2.4 To the south east of the access road, west of the A412 is the site of Pynesfield where applications have sought permission for further mineral extraction operations.
2.5 The route of the access road is part of Right of Way ‘Rickmansworth 004’. The site is within the Metropolitan Green Belt and the Colne Valley Park. 
3.
Description of Proposed Development
3.1   This application seeks to vary condition 16 (vehicle movements) of planning permission 12/2283/FUL. This condition states:

Unless otherwise agreed in writing by the Local Planning Authority there shall be no more than 124 heavy goods vehicle (gross vehicle weight of 7.5 tonnes or more) movements (62 in and 62 out) along the access road hereby permitted to/from the associated use in any one day during Monday to Friday and no more than 60 heavy goods vehicle movements (30 in and 30 out) on Saturdays, and no heavy goods vehicle movements on Sundays, Bank or Public Holidays. 

Reason: To meet the requirements of Policies CP1, CP10, CP11 and CP12 of the Core Strategy (adopted October 2011), Saved Policies GB1 and T7 of the Three Rivers Local Plan 1996 – 2011 and Policy DM2 and Appendix 2 of the Development Management Policies LDD (Proposed Submission Version).

3.2 It is proposed to vary this condition to increase the number of heavy goods vehicle movements permitted to 200 per day (100 in and 100 out), with 100 movements (50 in and 50 out) on Saturdays.

3.3 The application flows from current applications 15/2354/HCR3 (HCC reference PL\0706\15 (8/1254-15)) proposing mineral extraction works at Pynesfield; and CM/04/16 for amendments to the Denham Park Farm site including in relation to the phasing of works. The application indicates that the increase in traffic movements is required to avoid mineral sterilisation resulting from proposals for HS2. Traffic from both developments would use the same junction onto the A412 at Tilehouse Lane, the subject of permission 12/2283/FUL.

3.4 The estimated lorry movements to accommodate these works are:

Denham Park Farm Only

Years 1-5 
80 loads (160 movements) per day

Years 6-12 
60 loads (120 movements) per day

Years 13-15 
40 loads (80 movements) per day.

Denham Park Farm and Pynesfield Combined

Years 1-5
94 loads (188 movements) per day

Years 6-12
60 loads (120 movements) per day

Years 13-15
40 loads (80 movements) per day.
3.5 The proposed increase in the number of vehicle movements permitted to 200 per day Monday to Friday (100 in and 100 out) and 100 per day Saturday (50 in and 50 out) is the combined total of both operations at Denham Park Farm and Pynesfield, and would provide flexibility to the operator to manage the operations on both sites to meet phasing and timing requirements and to maintain a supply of minerals to the market. 

3.6 The application is accompanied by a traffic assessment.
4.
Consultation
4.1.
Statutory   Consultation
4.1.1  ASK   \* MERGEFORMAT Buckinghamshire County Council: No response received.
4.1.2 Denham Parish Council [object]: Denham Parish Council object strongly to this application on the following grounds:
1) It is noted in point 9 in section 73 that the lorry movements are proposed to be increase by 120 per day (60 in and 60 out) this will impact heavily on Denham’s already overcrowded roads. 

2) In point 9.9 of section 73 we would challenge that the lorry movements would only increase the traffic on the A412 by 0.5%. The A412 is already often gridlocked at least twice a week when the M25 has issues and traffic diverts on to the A412. The construction of HS2 also needs to be taken into account as this will have a massive impact on lorry movements on the A412.

3) Pollution – dust from the site and mud will be a constant issue.

We request that Herts County Council make strong representations on behalf of local residents against what we consider to be totally inappropriate development in an area already blighted by the threat of HS2.

We trust you share our concerns.

4.1.3 Hertfordshire and Middlesex Wildlife Trust: No response received.
4.1.4 Hertfordshire County Council Highways [no objection]: Notice is given under article 18 of the Town and Country Planning (Development Management Procedure) (England) Order 2015 that the Hertfordshire County Council as Highway Authority does not wish to restrict the grant of permission.
This application proposes the variation of highway related condition 16 (vehicle movements) of planning permission 12/2283/FUL. The permitted HGV movements to and from the site are proposed to increase from 124 to 200 vehicles per weekday (0700 - 1800hr) and 100 vehicle movements on Saturdays (0700 - 1300hr). Traffic movements to and from the site, access the highway network at the recently constructed junction on A412 Denham Way. The proposed traffic movements can be accommodated through the existing junction arrangement and the principle of the additional traffic generation through this junction has previously been agreed by the Highway Authority via consultation on an earlier planning application. 

The details submitted with this application identify that the additional vehicle movements will represent a 0.39% increase in the daily traffic flows. However, the proposed HGV movements represent a considerable increase in the permitted levels specified in the original planning condition. The Highway Authority has given consideration to any changes in the traffic conditions on A412 since the date of the granting of the original planning permission in 2005. It has been established that the daily traffic flows on this section of road have reduced by 8.9% in the period since the granting of that permission and the setting of the original limit of HGV movements to and from the site. It therefore considers that the additional vehicle movements proposed by this application will not result in traffic conditions below the standard assumed in the granting of the original permission.  

The Highway Authority has therefore not identified any significant detrimental effect of the proposed variation on users of the highway and consequently it does not raise any objection to the application.
4.1.5 Hertfordshire County Council Property: No response received.
4.1.6 Hertfordshire County Council Rights of Way: No response received.
4.1.7 Hertfordshire Ecology [no objection]: The proposed variation to increase the number of vehicle movements will not adversely affect any ecological features. Consequently, I have no further comment to make.
4.1.8 Highways Agency [no objection]: Notice is hereby given that Highways England’s formal recommendation is that we offer no objection.
4.1.9 HS2 Safeguarding [discussions ongoing and further response to be provided]: For your awareness due to the complex interface between the application site and HS2 Phase One safeguarded area, HS2 Ltd has entered into dialogue with the applicant's agent.
Engagement to date has assisted with our understanding of the rationale behind the applicant's proposed variations in the context of the HS2 scheme plans and also provided an opportunity for an update to be provided on the railway project.

However, at the time of writing discussions are ongoing with the applicant and we are not yet in a position to submit a final response to the consultation.  I would be grateful therefore if you could advise when you anticipate determining the application either under delegated powers, or reporting to members of planning committee for a decision?  

Once equipped with that information we will endeavour to provide you with a full and final response in good time for including in your officer/committee report.
4.1.10 Landscape Officer [no objection subject to conditions]: I hold no objections to the proposal.
The Officer’s comments made on the application 09/1723/FUL dated 02/12/2009 still apply here and are stated below:

‘I hold no objection to this submitted application.

There are a number of tree situated along Tilehouse Lane all of which are currently afforded protection from Rickmansworth (West Hyde No.1) Tree Preservation Order 1972, (TPO038), all of which must be retained and protected prior to commencement of works on site. In particular is Group 2 which consists of 3 x Oak, 2 x Beech, 2 x Ash & 1 x Elm.

I therefore require further detailed information regarding the tree protective measures, of which must fully conform with BS: 5837 (2005) Trees in relation to construction. These details must include the type of fencing to be implemented and its exact position must be clearly illustrated on a site plan.

The submitted plan, Drawing No. 8224/6f, provides minimal details regarding tree planting, but illustrates 3 x areas of woodland planting. I will require further detailed information regarding size and species to be planted.

The following conditions may be applied:

No trees to be felled/lopped

No trees, hedgerows or shrubs within the curtilage of the site, except those shown on the approved plan(s) or otherwise clearly indicated in the approved details as being removed, shall be felled, lopped or pruned, nor shall any roots be removed or pruned without the prior consent of the Local Planning Authority during development and for a period of five years after completion of the development hereby approved. Any topping or lopping approved shall be carried out in accordance with BS 3998 (Recommendations for Tree Works) 1989.  Any trees, hedgerows or shrubs removed or which die or become dangerous, damaged or diseased before the end of a period of five years after completion of the development hereby approved shall be replaced with new trees, hedging or shrub species (of such size species and in such number and position as maybe agreed in writing), before the end of the first available planting season (1st November to 31st March) following their loss or removal.

Reason: The existing trees/hedgerows/shrubs represent an important public visual amenity in the area.

Tree Protection Scheme

No operations (including tree felling, pruning, demolition works, soil moving, temporary access construction, or any other operation involving the use of motorised vehicles or construction machinery) shall commence on site in connection with the development hereby approved until the branch structure and trunks of all trees shown to be retained and all other trees not indicated as to be removed and their root systems have been protected from any damage during site works, in accordance with a scheme to be submitted to and approved in writing by the Local Planning Authority. This scheme shall accord with BS5837 (Trees in Relation to Construction) 2005.

The protective measures, including fencing, shall be undertaken in accordance with the approved scheme before any equipment, machinery or materials are brought on to the site for the purposes of development, and shall be maintained until all equipment, machinery and surplus materials have been removed from the site.  Nothing shall be stored or placed within any area fenced in accordance with this condition and the ground levels within those areas shall not be altered, nor shall any excavation be made, without the written consent of the local planning authority. No fires shall be lit or liquids disposed of within 10.0m of an area designated as being fenced off or otherwise protected in the approved scheme.

Reason: In the interests of visual amenity.

Implementation

All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out in the first planting and seeding seasons following the occupation of the buildings or the completion of the development, whichever is the sooner; and any trees or plants which within a period of 5 years from the completion of the landscaping die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species.

Reason: In the interests of visual amenity.’

4.1.11 National Grid (Gas): No response received. 
4.1.12 South Bucks District Council: No response received.
4.2
Public Consultation
4.2.1
Number consulted:
  10
No responses received: 2
4.2.2
Site Notice: Posted 10 March 2016 and expired 31 March 2016 ASK   \* MERGEFORMAT 

Press notice:  ASK   \* MERGEFORMAT Published 1 April 2016 and expired 1 April 2016.  
4.2.3
Summary of Responses
·   

  The access was fought against for many years and was eventually approved on appeal.
· Variation represents a 58% increase in traffic volumes from the 126 per day approved and since this approval traffic on A412 has changed out of all recognition with use of Tilehouse Lane and a rat run. 
· Average traffic volumes do not give any guide to A412 traffic situation which is dominated by morning and evening peaks with queues from as far as the site entrance to the A40/M40.
· Traffic already under pressure, particularly when incidents in M25, and further HGV movements would be more damaging and dangerous to area and affecting road surfaces.
5.
Reason for Delay
5.1
  Not applicable.
6.
Relevant Planning Policy, Guidance and Legislation
6.1   

  On 27 March 2012, the framework of government guidance in the form of Planning Policy Statements and Planning Policy Guidance Notes was replaced by the National Planning Policy Framework (NPPF). The adopted policies of Three Rivers District Council reflect the content of the NPPF. The Three Rivers emerging Local Plan is currently being drawn up. The Core Strategy was adopted on 17 October 2011 after the Inspector concluded that it was sound following Examination in Public which took place in June 2011. Relevant policies of the adopted Core Strategy include CP1, CP6, CP9, CP10, CP11 and CP12.
6.2 The Development Management Policies Local Development Document (LDD) was adopted on 26 July 2013 after the Inspector concluded that it was sound following Examination in Public which took place in March 2013. Relevant policies of the adopted Development Management Policies LDD include DM2, DM6, DM7, DM8 and DM9.
6.3 The Localism Act received Royal Assent on 17 November 2011. The Growth and Infrastructure Act received Royal Assent on 25 April 2013.
6.4 The Wildlife and Countryside Act 1981 (as amended), the Conservation of Habitats and Species Regulations 2010, the Natural Environment and Rural Communities Act 2006 and the Habitat Regulations 1994 may also be relevant.
7.
Planning Analysis
7.1   Principle of Development
7.1.1 This application relates solely to the limit on vehicle movements on the access road permitted and implemented under application 12/2283/FUL and would not affect the junction layout or access road. The increase in vehicle movements stems from proposals for mineral extraction at Pynesfield and alterations to phasing of existing mineral workings at Denham Park Farm which are the subject of separate applications (15/2354/HCR3 and CM/04/16). The impact of the development generating the proposed vehicle movements will therefore be considered under these applications and the analysis below considers the impact of the proposed increase to the level of vehicle movements on the access road. While it is noted that Three Rivers District Council has submitted an objection to the mineral extraction proposed at Pynesfield under application 15/2354/HCR3, this objection was on grounds of impact on Green Belt and landscape and did not relate to traffic movements with the report on this application noting
200 HGV traffic movements are proposed each day (100 in and 100 out).  However, this would be the total amount of vehicle movements entering and exiting both Pynesfield and Denham Park Farm from/onto the A412.  These combined HGV movements would result from a change in operation at Denham Park Farm to allow Pynesfield to be complete within the necessary HS2 timescales.  It should also be noted that there will continue to be traffic movements between the 2 quarry sites specifically bringing in restoration materials to Pynesfield.  This will be possible by the construction of an internal access road at Denham Park Farm leading to Pynesfield and crossing Tilehouse Lane.  With regard to the additional HGV traffic movements Hertfordshire Highways have raised no objection.  They have viewed the applicant’s submission and concur with the findings that “the currently approved number of traffic movements represents an increase of less than 2% of the overall traffic flow of the A412, Denham Way, and the uplift to 200 movements has a 0.39% increase, with this higher total being less than 3% of the traffic using the A412. This is a very small change, as well as the total movements from both sites is well below any recognised threshold for a change in traffic movements to result in any perceived environmental impact.”

Hertfordshire Highways has concluded, “the proposed increase in HGV traffic movements associated with this change to the development proposal, brought about to accommodate the needs of the HS2 Scheme, which crosses the site, will not have a detrimental effect on the highway network and therefore the Highway Authority does not object to the proposal subject to Condition 1 being amended restricting HGV movements to 200 (100 in, 100 out).

Having regard to the comments of the Highways Authority it is not considered an objection to the consultation and proposed mineral workings can be raised on highway grounds although it is recommend Three Rivers DC confirm to HCC that this is 200 vehicle movements per day from both sites combined and that a mechanism will need to be place to ensure this is controlled.

7.2 Traffic and Access
7.2.1 Core Strategy Policy CP10 requires development to demonstrate that it will provide a safe and adequate means of access and to make adequate provision for all users. 

7.2.2 Condition 16 of planning permission 12/2283/FUL restricts the number of heavy goods vehicles from the associated use [of Denham Park Farm] to no more than 124 movements (62 in and 62 out) during any one day Monday to Friday and no more than 60 movements (30 in and 30 out) on Saturdays, with no heavy goods vehicle movements Sundays, Bank or Public Holidays. 

7.2.3 The proposal would allow for a potential increase in heavy goods vehicle movements to 200 (100 in and 100 out Monday to Friday and 100 (50 in and 50 out) Saturdays. There would therefore be up to an additional 76 movements (38 in and 38 out) on Monday to Friday and 40 movements (20 in and 20 out) on Saturdays. 
7.2.4 The application is accompanied by details of traffic movements which indicate that the proposed increase in traffic represents an increase of 0.39% over the overall flow of traffic along the A412 and a 7% increase in HGV content which is stated to have little or no impact on the safe operation of the A412. 
7.2.5 The Highways Officer has not objected to the application advising that traffic movements to and from the Denham Park Farm site access the highway network at the recently constructed junction on A412 Denham Way. The proposed traffic movements can be accommodated through the existing junction arrangement and the principle of the additional traffic generation through this junction has previously been agreed by the Highway Authority via consultation on an earlier planning application [15/2354/HCR3]. 
7.2.6 The Highways Officer has further commented that the details submitted with the application identify that the additional vehicle movements will represent a 0.39% increase in the daily traffic flows. The proposed HGV movements represent a considerable increase in the permitted levels specified in the original planning condition. Notwithstanding this the Highway Authority has given consideration to any changes in the traffic conditions on the A412 since the date of the granting of the original planning permission in 2005 and has established that the daily traffic flows on this section of road have reduced by 8.9% in the period since the granting of that permission and the setting of the original limit of HGV movements to and from the site. It therefore considers that the additional vehicle movements proposed by this application will not result in traffic conditions below the standard assumed in the granting of the original permission.  
7.2.7 The variation of Condition 16 of permission reference 12/2283/FUL to increase the number of vehicle movements would not therefore result in a detrimental impact on highway safety or access and the proposal would be acceptable in accordance with Core Strategy Policy CP10. However, conditions on any consent would restrict vehicle movements.
7.3 Green Belt and Amenity
7.3.1 Policy CP1 of the Core Strategy seeks to promote development of a high enduring design quality that respect local distinctiveness and Policy CP12 of the Core Strategy relates to design and states that in seeking a high standard of design the Council will expect development proposals to ‘have regard to the local context and conserve or enhance the character, amenities and quality of an area’.
7.3.2 Policy CP11 sets out that there is a general presumption against inappropriate development that would not preserve the openness of the Green Belt or which would conflict with the purposes of including land within it. 
7.3.3 The fundamental aim of Green Belt policy is to prevent urban sprawl by keeping land permanently open and the essential characteristics of Green Belts are their openness and their permanence. The National Planning Policy Framework sets out that Green Belt serves five purposes:
To check the unrestricted sprawl of large built-up areas;

To prevent neighbouring towns merging into one another;

To assist in safeguarding the countryside from encroachment;

To preserve the setting and special character of historic towns; and

To assist in urban regeneration by encouraging the recycling of derelict and other urban land.

7.3.4 Inappropriate development is, by definition, harmful to the Green Belt and should not be approved except in very special circumstances. The National Planning Policy Framework states that when considering proposals, Local Planning Authorities should ensure that substantial weight is given to any harm to the Green Belt and that very special circumstances will not exist unless harm by reason of inappropriateness and any other harm is clearly outweighed by other considerations. 
7.3.5 Paragraph 90 of the National Planning Policy Framework notes that certain forms of development may not be inappropriate in the Green Belt provided they preserve the openness of the Green Belt and do not conflict with the purposes of including land in Green Belt. These include mineral extraction and local transport infrastructure which can demonstrate a requirement for a Green Belt location.

7.3.6 In relation to the impacts of the access road on Green Belt, at the time of application 12/2283/FUL, the officer report noted that the access road would be in the Green Belt and would normally be considered to be inappropriate development. However it was noted that mineral extraction may not be inappropriate development in the Green Belt where the openness of the Green Belt is preserved and there is no conflict with the purposes of including land in the Green Belt. Paragraph 144 of the National Planning Policy Framework also advises that when determining planning applications, local planning authorities should give great weight to the benefits of mineral extraction, including to the economy. 

7.3.7 The comments of the Inspector in the appeal allowing permission for the access road under application reference 05/1630/FUL are also relevant:
…It seems to me that the working of minerals includes not only their extraction but also their movement off the site. Given that the proposed access is part of a proposed minerals operation, and could be bound to it by the imposition of appropriate conditions, and that, as set out below, conditions could achieve suitable environmental standards and restoration, I do not consider that it is inappropriate development…(paragraph 8).
7.3.8 While the policy framework has been updated since this decision, the scope and intentions of national and local policy in relation to Green Belt reflect those of PPG2 and Local Plan Policy GB1 which were referred to within the appeal decision, and this reasoning is therefore still considered relevant.
7.3.9 The current application would not affect the design or future restoration of the access road, however it would alter the numbers of heavy goods vehicles permitted to use the access road. In this regard, the Inspector determining appeal 05/1630/FUL commented at paragraph 10 that:
 ‘I consider the development, along with its use by the number of vehicles envisaged would have a minimal impact on the openness of the area…The character of this rural area is affected by the presence of two major roads, the A412 and the M25. Nevertheless the appeal site is currently an open field and the construction of an access road some 900m in length and its use by HGVs would have some impact on this part of the countryside. HGVs using the access road would appear intrusive and would, to some extent, have an adverse effect on the appearance of the area. However, the access road would follow the bottom of a shallow minor valley, where suitable planting could help soften its visual impact. The scheme provides scope for more extensive landscaping with woodland planting at the junctions with Tilehouse Lane and the A412, which would assist in limiting views into the site. The valley rises up to the west and the access road would be likely to be visible in some longer views from vantage points to the east, such as Old Uxbridge Road. Nevertheless I do not consider that this would be sufficient to injure the visual amenities of the Green Belt.
7.3.10 The Inspector went on to conclude at paragraph 11 that
 ‘I do not consider that the proposed development would be inappropriate development provided that it would be bound by condition to mineral extraction on the associated site in Buckinghamshire. Subject to appropriate planning conditions I do not considered that it would have an unacceptable effect on either the openness or the visual amenity of the Green Belt. I find no conflict with policy to protect the Green Belt.
7.3.11 It is not considered that there has been any change to site circumstances or policy considerations that would affect these conclusions. However, given that the current application relates to the number of vehicles permitted to use the access road, the impact of these additional movements on the Green Belt and amenities of the area must be considered. 
7.3.12 The proposal would allow for a potential increase in heavy goods vehicles from 124 (62 in and 62 out) to 200 (100 in and 100 out Monday to Friday; and from 60 (30 in and 30 out) to 100 (50 in and 50 out) Saturdays. There would therefore be up to an additional 76 movements (38 in and 38 out) on Monday to Friday and 40 movements (20 in and 20 out) on Saturdays.
7.3.13 The additional movements are associated with proposed mineral extraction works at Pynesfield and Denham Park Farm which are the subject of separate applications (15/2354/HCR3 and CM/04/16) to the relevant minerals authorities, and are stated to be required  to avoid mineral sterilisation from the proposed HS2 line and works.
7.3.14 These applications for the mineral extraction works necessitating the increase in vehicle movements are currently pending, however any permission under the current application would be bound by condition to these operations, and should these not be permitted and implemented the limit would remain as existing.
7.3.15 There would be an increase in the number of vehicles permitted to use the access road, and this would to some extent have an adverse effect on the appearance of the area. The access road also runs parallel to an existing bridleway and the additional vehicle movements would result in some increase in intermittent noise to users of this bridleway passing close by which would to some degree detract from the enjoyment of this part of the countryside, although this would also be heard in the context of background traffic noise from the A412 and M25. 
7.3.16 However, it is not considered that the additional movements over the level currently permitted would in itself lead to a significant impact so as to result in an intrusive or adverse impact on the openness of the Green Belt or the character or appearance of the area in comparison to the existing situation causing demonstrable harm resulting in the development constituting inappropriate development in the Green Belt or in substantial harm to the visual amenities of the area. In addition, with regard to paragraph 144 of the National Planning Policy Framework and the conclusion of the Inspector in the appeal on 05/1630/FUL that ‘minerals are beneficial to the economy and can only be exploited at site… Facilitating mineral extraction is a consideration in this case which weighs in favour of allowing the appeal. In my judgement, the overall benefits of the scheme are sufficient to outweigh any harm to the appearance of the area and to the amenity by reason of noise and disturbance, of those using this part of the countryside. In this case, I find that facilitating mineral extraction would more than outweigh any conflict with relevant national or local policy concerning the countryside (paragraph 23), weight is given to the benefits of mineral extraction, including to the economy.
7.3.17 It is not therefore considered that refusal of permission on grounds of impact on Green Belt or amenity would be justified.

7.4 Impact on Neighbours
7.4.1 Policy CP12 of the Core Strategy states that development should ‘protect residential amenities by taking into account the need for adequate levels and disposition of privacy, prospect, amenity and garden space’. 
7.4.2 The application would allow for an increase in the number of heavy goods vehicles using the access road and this part of the A412, and would result in more deceleration and acceleration of large vehicles at the junction at Tilehouse Lane. However, the nearest residential properties are at least 100m from this junction and the area is already affected by the noise from the busy A412. Any increase in noise from the additional vehicle movements would be short term and of low order in comparison to the background noise levels and it is not considered that the proposal would lead to an unacceptable adverse impact on living conditions of nearby residential properties in comparison to the existing situation. A condition would continue to restrict the hours that heavy goods vehicles are permitted to use the access.
7.5 Biodiversity
7.5.1 Section 40 of the Natural Environment and Rural Communities Act 2006 requires Local Planning Authorities to have regard to the purpose of conserving biodiversity. This is further emphasised by regulation 3(4) of the Habitat Regulations 1994 which state that Councils must have regard to the strict protection for certain species required by the EC Habitats Directive. The Habitats Directive places a legal duty on all public bodies to have regard to the habitats directive when carrying out their functions. 
7.5.2 The protection of biodiversity and protected species is a material planning consideration in the assessment of this application in accordance with Policy CP9 of the Core Strategy, and Policy DM6 of the Development Management Policies document.
7.5.3 The proposal would not alter the layout, design or restoration of the access road although there would be an increase in the number of vehicles permitted to use the access road. 
7.5.4 Hertfordshire Ecology have commented that the variation to increase the number of vehicle movements would not adversely affect any ecological features, and the proposal would not therefore be considered to adversely affect biodiversity. 
7.6 Trees and Landscaping
7.6.1 The proposed variation of Condition 16 would not affect existing trees or landscaping. While the comments of the Landscape Officer are noted, the access road has been implemented and additional planting carried out. However, conditions on any consent would require the continued management and maintenance of the provided landscaping.
8.
Recommendation
8.1
That PLANNING PERMISSION BE GRANTED subject   to the following conditions:–

C1
The development hereby permitted shall be carried out in accordance with plan numbers 1022/SC/1a v3 and all other plans previously approved by planning permission 12/2283/FUL
Reason: For the avoidance of doubt and in the proper interests of planning in accordance with Policies PSP3, CP1, CP6, CP9, CP10, CP11 and CP12 of the Core Strategy (adopted October 2011) and Policies DM2, DM6, DM8 and DM9 of the Development Management Policies LDD (adopted July 2013).
C2
The wheel cleaner facility shall be retained and maintained in accordance with manufacturer’s instructions. 
Reason: To meet the requirements of Policies CP1, CP10, CP11 and CP12 of the Core Strategy (adopted October 2011) and Policy DM2 of the Development Management Policies LDD (adopted July 2013).

C3
No external artificial lighting shall be installed on the site or affixed to any structures on the site.
Reason: To meet the requirements of Policies CP1, CP9, CP10, CP11 and CP12 of the Core Strategy (adopted October 2011) and Policies DM2 and DM6 of the Development Management Policies LDD (adopted July 2013).
C4
The landscaping scheme approved by the Local Planning Authority on 11 July 2013 under application reference 13/0961/DIS shall be carried out in accordance with the approved details. Any trees or plants which within a period of 5 years from the completion of the development die, are removed or become seriously damaged or diseased shall be replaced in the next planting season with others of similar size and species.
Reason: To meet the requirements of Policies CP1, CP9, CP11 and CP12 of the Core Strategy (adopted October 2011) and Policies DM2 and DM6 of the Development Management Policies LDD (adopted July 2013).
C5
The landscaping management plan including long term design objectives, management responsibilities and maintenance schedules for all landscape areas approved by the Local Planning Authority on 11 July 2013 under application reference 13/0961/DIS shall be carried out in accordance with the approved details.
Reason: To meet the requirements of Policies CP1, CP9, CP10, CP11 and CP12 of the Core Strategy (adopted October 2011) and Policies DM2 and DM6 of the Development Management Policies LDD (adopted July 2013).
C6
Dust suppression measures shall be implemented in accordance with the details approved by the Local Planning Authority on 11 July 2013 under application reference 13/0961/DIS. 
Reason: To meet the requirements of Policies CP1, CP9, CP10, CP11 and CP12 of the Core Strategy (adopted October 2011) and Policies DM2 and DM6 of the Development Management Policies LDD (adopted July 2013).
C7
Surface water control measures shall be carried out in accordance with details approved by the Local Planning Authority on 11 July 2013 under application reference 13/0961/DIS.
Reason: To meet the requirements of Policies CP1, CP10, CP11 and CP12 of the Core Strategy (adopted October 2011) and Policies DM2, DM8, and DM9 of the Development Management Policies LDD (adopted July 2013).
C8
There shall be no obstruction to visibility above 600mm above the carriageway level of the junction between the access road and the realigned section of Tilehouse Lane for the duration that the access road is in use. In accordance with details approved by the Local Planning Authority on 11 July 2013 under application reference 13/0961/DIS, visibility splays of 4.5m x 160m in each direction shall be retained at the junction of the realigned section of Tilehouse Lane with the A412 whilst this junction remains in use within which there shall be no obstruction to visibility above 600mm above carriageway level for the duration that the access road is in use. 
Reason: To meet the requirements of CP1, CP10, CP11 and CP12 of the Core Strategy (adopted October 2011) and Policy DM2 of the Development Management Policies LDD (adopted July 2013).
C9
The access road hereby permitted shall not be used for any purpose other than for: 1) mineral extraction, processing and importation of sand and gravel and reclamation materials at Denham Park Farm, Marish Lane, Denham Green (shown on plan 1022/SC/1a v3 attached to this permission) and or for 2) mineral extraction, processing and importation of sand and gravel and reclamation material for Denham Park Farm with restoration to agriculture and a small wetland area at "Pynesfield" off Tilehouse Land, Maple Cross, Rickmansworth (also shown on plan 1022/SC/1a v3 attached to this permission)
Reason: To meet the requirements of PSP3, CP1, CP6, CP9, CP10, CP11 and CP12 of the Core Strategy (adopted October 2011) and Policies DM2, DM6, DM8 and DM9 of the Development Management Policies LDD (adopted July 2013).
C10
Prior to the grant of planning permission and commencement of development permitted under either Hertfordshire County Council planning reference PL\0706\15 (8/1254-15) or Buckinghamshire County Council planning reference CM/04/16 there may be no more than 124 heavy goods vehicle (gross vehicle weight of 7.5 tonnes or more) movements (62 in and 62 out) along the access road hereby permitted in any one day during Monday to Friday and no more than 60 heavy goods vehicle movements (30 in and 30 out) on Saturdays and no heavy goods vehicle movements on Sundays, Bank or Public Holidays.
Upon the grant of planning permission and commencement of the development permitted by Hertfordshire County Council under their planning reference PL\0706\15 (8/1254-15) (description: "mineral extraction, processing and importation of sand and gravel and reclamation materials for Denham Park Farm with restoration to agriculture and a small wetland area" at "Pynesfield", off Tilehouse Lane, Maple Cross, Rickmansworth, Hertfordshire) and/or upon the grant of planning permission and commencement of the development permitted by Buckinghamshire County Council under their planning reference CM/04/16 (description: "permission 11/01260/CM for progressive mineral extraction and infilling with insert material and restoration to agriculture -s73 application to update working programme and phasing and consequential amendments following submission of details required pursuant to conditions" at Denham Park Farm Marish Lane, Denham Green) as shown on plan 1022/SC/1a v3 attached to this permission, there may be no more than 200 heavy goods vehicle (gross vehicle weight of 7.5 tonnes or more) movements (100 in and 100 out) along the access road permitted by planning permission 12/2283/FUL in any one day during Monday to Friday and no more than 100 heavy goods vehicle movements (50 in and 50 out) on Saturdays and no heavy goods vehicle movements on Sundays, Bank or Public Holidays"

Reason: To meet the requirements of CP1, CP9, CP10, CP11 and CP12 of the Core Strategy (adopted October 2011) and Policies DM2, DM6, DM8 and DM9 of the Development Management Policies LDD (adopted July 2013).
C11
The access road hereby permitted shall not be used by any heavy goods vehicles (gross vehicle weight of 7.5 tonnes or more) outside the following times; 0700 to 1800 hours on Mondays to Fridays and 0700 to 1300 hours on Saturdays nor at any time on Sundays, Bank or Public Holidays.
Reason: To meet the requirements of CP1, CP10, CP11 and CP12 of the Core Strategy (adopted October 2011) and Policies DM2, DM8 and DM9 of the Development Management Policies LDD (adopted July 2013).
C12
No solid matter shall be deposited so that it passes into a watercourse.
Reason: To meet the requirements of CP1, CP9 and CP12 of the Core Strategy (adopted October 2011) and Policies DM8 and DM9 of the Development Management Policies LDD (adopted July 2013).
C13
The use of the land for the access road shall cease and the works hereby permitted for the construction of the access road, passing bays, bridleway crossing and wheel cleaner shall be removed and the land restored in accordance with a scheme previously submitted to and approved in writing by the Local Planning Authority on or before either 31 December 2034 or 12 months following the cessation of: 1) mineral extraction, processing and importation of sand and gravel and reclamation materials at Denham Park Farm, Marish Lane, Denham Green (shown on plan 1022/SC/1a v3 attached to this permission) and 2) mineral extraction, processing and importation of sand and gravel and reclamation material for Denham Park Farm with restoration to agriculture and a small wetland area at "Pynesfield" off Tilehouse Land, Maple Cross, Rickmansworth (also shown on plan 1022/SC/1a v3 attached to this permission), whichever is the earlier.
Reason: To meet the requirements of CP1, CP9, CP10, CP11 and CP12 of the Core Strategy (adopted October 2011) and Policies DM2, DM6, DM8 and DM9 of the Development Management Policies LDD (adopted July 2013).

INFORMATIVES:

I1
With regard to implementing this permission, the applicant is advised as follows:

 
All relevant planning conditions must be discharged prior to the commencement of work. Requests to discharge conditions must be made by application form; the relevant form is available on the Council's website (www.threerivers.gov.uk). Fees are £97 per request (or £28 where the related permission is for extending or altering a dwellinghouse or other development in the curtilage of a dwellinghouse). Please note that requests made without the appropriate fee will be returned unanswered. 


There may be a requirement for the approved development to comply with the Building Regulations. The Council's Building Control section can be contacted on telephone number 01923 727132 or at the website above for more information and application forms.


Where possible, energy saving and water harvesting measures should be incorporated. Information on this is also available from the Council’s Building Control section. Any external changes to the building which may be subsequently required should be discussed with the Council’s Development Management Section prior to the commencement of work.


I2
The applicant is reminded that the access arrangements are subject to a Section 278 Agreement under the Highways Act.
I3
The Local Planning Authority has been positive and proactive in its consideration of this planning application, in line with the requirements of the National Planning Policy Framework and in accordance with the Town and Country Planning (Development Management Procedure) (England) Order 2015.

