ANNUAL COUNCIL – 16 MAY 2017  

  
16.  
RE  APPOINTMENT OF INDEPENDENT PERSON UNDER THE LOCALISM ACT 2011


(CED  )

1.
Summary
1.1
  To approve the reappointment of Mr Nigel Gates as an Independent Person under the Localism Act 2011 (“the Act”).
2.
Details

2.1
Following the abolition of the former standards regime on the 30 June 2012 and the adoption of a new code of conduct and procedure for dealing with Member complaints, this Authority appointed an Independent Person (IP) under the Act.  The Independent Person, under the Council’s procedures, is required to:

· To give his/her views on compliance with the District and Parish Councillors Codes of Conduct.
· To give his/her views to any Hearing Panel, before a decision is taken, following investigation into alleged breaches of the Code of Conduct. 

· To give his/her views to any Hearing Panel or the Monitoring Officer about any other aspect of their consideration of, or decision on, an alleged breach of the Code where required. 

· To give his/her views where sought to Councillors if their behaviour is the subject of an allegation. To advise other co-opted Councillors if their behaviour forms part of an allegation against another Council Member.

2.2
Mr Nigel Gates has served as an independent person since June 2012 and this report recommends that his appointment be renewed. Mr Gates has dealt with some 6 complaints (including complaints against Parish Councillors) only 1 of which went to a full hearing. He is able and willing to continue to act. He is not paid for the role and chooses not to claim expenses.
3.
Financial Implications
3.1
  The Independent Person does not receive an annual allowance but is entitled to claim travel and other expenses. These costs are met from the Democratic Representation budget.

4.
Legal Implications
4.1 
The Act made major changes to the arrangements for securing high standards of conduct amongst Local Authority elected members.

4.2 
The requirement for each Local Authority to have a standards committee with an independent chairman and members ceased on 1 July 2012.  Authorities are required to continue to promote high standards of conduct by elected members and to investigate and determine allegations of misconduct but the arrangements for doing this are a matter for local determination.

  
4.3
The Council was required to appoint one or more persons as an Independent Person by the 1 July 2012 by virtue of the Localism Act 2011. The purpose of the role is to include an independent element in the consideration and determination of complaints.

4.4
Detailed arrangements for handling complaints are for each Local Authority to determine.  However, it is a requirement of the Act that each Local Authority should appoint one or more persons whose views must be considered when

· An allegation of misconduct by a member has been received and

· The Council has decided it should be investigated and the investigation has been completed but

· Before the Council has decided what finding to come to and what sanction, if any, to impose.

4.5 The appointment has to be approved by a majority of Full Council.

4.6 The Act is silent as to the length of term of the appointment of Independent Person and appointments will be for a period to be determined by this Authority but may be determined by us as appointing authority at any time. There is nothing to stop the Independent Person being re-appointed at the end of his term of office. All 3 Group Leaders are satisfied with the suggestion that Mr Gates be re-appointed.
4.7 Independent Persons will be holders of a statutory office and will not be employees or contractors of the appointing authority. No salary, fee or honorarium will be payable but expenses will be met.

5.
Staffing Implications
5.1   None specific.

6.
Environmental and Community Safety Implications
6.1
  None specific.
7.
Customer Services Centre Implications
7.1
  None specific.

8.
Website Implications
8.1
  None specific.  The website will be updated when the appointment is known.

9.
Risk Management Implications

9.1
  The following table shows the risks that have been identified and gives an assessment of their impact and likelihood in accordance with the Council’s Risk Management Strategy:-

	Description of Risk
	Impact
	Likelihood

	1
	A majority of the Council does not approve the appointment of the independent person
	II
	E


Note: 

1.
For the meaning of the assessment score see the key to the matrix in paragraph 9.2 below.

2.
For the definitions of ‘catastrophic’, ‘almost certain’, etc, see the extract from the ‘Risk Management Strategy Statement’ at the end of the agenda.

9.2
The above risks have been prioritised in the matrix below.  The Council has determined its aversion to risk.  It is prepared to tolerate risks where the combination of impact and likelihood are shaded in the bottom left in the table below.  The remaining risks require management and monitoring.  Those combinations of impact and risk shaded centrally below are less time critical but those shaded to the right require immediate management and monitoring.
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9.3
In view of this assessment no action plan is required at this time.

10.  
Recommendation
10.1   That Council is asked to approve the Panel’s recommendation for the reappointment of Mr Nigel Gates as Independent Person for a period of 3 years up to May 2020.
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