POLICY AND RESOURCES COMMITTEE - 21 MARCH 2016  

  

  
PART   I - DELEGATED   
6  .
CHARGING FOR DISCRETIONARY ADVICE SERVICES – ENVIRONMENTAL HEALTH FOOD SAFETY FUNCTION  

(DCES) 
  

1.
Summary
1.1
To seek approval for the introduction of a charging regime for new food business advice service requests.  
2.
Details

2.1
  In 2014/15 officers handled over 80 requests for advice from potential food business operators wishing to register their premises within Three Rivers. It is estimated that this equated to between 80 – 110 hours of officer time.

2.2
Traditionally, environmental health officers have always welcomed such approaches, for it provides a chance to encourage the business to “get things right” from the outset. Officers have always taken the view that this will save time in dealing with potential problems later, as enforcement action is time consuming.

2.3
An application from a potential food business operator cannot be refused unless the trader has previously been subject to a prohibition order, nor can local authorities levy a registration charge or fee. In the UK, there are no pre-requisites to setting up a basic food business, such as a licence or permit to trade.
2.4
The past three years has seen a considerable increase in requests for advice and the service does not have the resources to handle them in the traditional way. Commonly the approach would have involved some initial advice by telephone or in person, followed by direction to sources of further information. Very often an officer would visit the premises to advise upon layout, through flow, equipment, finishes etc and to review food safety management documentation.

2.5
A significant proportion of such new businesses do not last for very long (if they proceed to set up at all) and the vast majority are not trading by the time the next inspection is due. Most, but not all, are home caterers. Of the home caterers, most supply cakes or confectionery.
2.6
The time spent on advising such undertakings free of charge is not being recouped, in terms of avoidance of future enforcement action, so this equates to a net loss of resources.
3.
Options/Reasons for Recommendation
3.1
The intention is to complement the pre-application advice service provided by development management, but in a simpler format. It is proposed that applicants will receive just fifteen minutes of free initial advice from an officer, whereupon they will be directed to national sources of information provided by the Food Standards Agency and local resources on our own website. There will be an expectation upon businesses to carry out their own basic research. It is clear that many applicants have not the slightest idea of how to run a safe, legal food business and some expect an alarming level of education and support from the regulator. Such support is not provided by other regulatory regimes, such as the Health & Safety Executive, even for a fee.

3.2
Anything that requires an officer to provide what is in effect a consultancy service, by carrying out further research, a premises visit or training/coaching will attract a fee, based upon an hourly charge.

3.3
This rate will be determined by the officer full hourly rate to include overheads, such as is used in calculating costs in legal proceedings. However, it is not enough to simply cover our costs, for the officer’s time will have been lost to the authority. To back fill the shortfall the hourly rate must be doubled. This will amount to approximately £120.00 per hour plus 15% administration fee to cover processing, invoices and debt recovery. VAT will apply to the grand total at the standard rate. The base fee will be subject to annual review, based upon advice from Accountancy Practice and will be set at the lowest base appropriate for the officer qualified to provide the advice, even if the advice is provided by the service manager.
3.4
It must be borne in mind that the majority of new business applicants are sole traders and set out from a very low economic base. Very often they have not researched the market and the potential worth of the business. There is a risk that this type of business may not make use of the service. However this will still benefit the team by reducing the burden on the service and allowing more resources to be redirected into other work streams.
3.5
Voluntary or small charitable organisations providing services that promote wellbeing and social inclusion, such as lunch clubs, will be exempt from any charge. Larger voluntary organisations with established and well funded trading arms, such as the RSPCA or OXFAM will not be exempt.  
4.
Policy/Budget Reference and Implications
4.1
The recommendations in this report are not within the Council’s agreed policy and budgets.

4.2
The purpose of this proposed policy is to:

  ASK   \* MERGEFORMAT 


4.2.1
Ensure that officer time is not expended on providing a free discretionary service to business.

4.2.2
Encourage potential food business proprietors to exhaust self-help resources before approaching the regulator for help, resulting in a reduced demand for support.

4.2.3
Ensure that, if support is required, the resources expended are paid for by the food business operator.

4.2.4 
Educate a new generation of food business operators to learn to value the advice of the regulator as a trusted brand, rather than an unwelcome burden associated with the threat of enforcement action.

4.2.5
Encourage new business by offering assured advice and to promote the Better Business for All initiative.
4.3
The proposed policy will impact on the following performance indicators:


EHC03 - food Inspection, disease control service requests

EHC04 - percentage high risk food premises inspected


EHC05 - percentage other food premises inspected.

NI184
-  food establishments which are broadly complaint with food law.
4.4
The impact of the recommendations on this/these performance indicator(s) is:

4.4.1
Officer time can released from coaching and advising to meeting the more urgent demands upon the service, such as dealing with the approximately 40 -50 food premises in the district with unsatisfactory food hygiene ratings. This number constantly changes as premises dip in and out of compliance. The current status is reported at

http://ratings.food.gov.uk/enhanced-search/en-GB/%5E/%5E/Relevance/0/162/LessThanOrEqual2/1/1/10
4.4.2
At the time of writing the number of premises with a rating of 2 or below is 39, of a total of 364 (10.7%).
4.5
Inevitably some officer time will still be spent on new business advice, in terms of the “free” 15 minutes. Based upon last year’s figures this amounts to just 20 officer hours. This is sustainable.

4.6
In terms of a smart target, the aim will be to encourage 50% of all enquiries from 1 April 2016 to take up the fee-paying service, for at least 1 hour. Based upon the previous year, this could raise £2,400.00.

  
5.
Financial Implications
5.1
  
	CASH IMPLICATION
	Current Year 2014/15
£
	

2015/16
£
	

2016/17
£
	Future Years per annum
£

	Revenue
	
	
	
	

	
Expenditure
	0
	0
	0
	0

	
Income from take up 


Savings in staff time
	0


	2400

3300
	2400

3300
	2400

3300

	Net Commitment
	0
	0
	0
	0


6.
Legal Implications
6.1
The Local Government Act 2003. in sections 93 and 95, provides for local authorities  to charge for discretionary services on a cost recovery basis. Additionally, The Localism Act 2011 introduces a General Power of Competence (GPC), which explicitly gives councils the power to do anything that an individual can do which is not expressly prohibited by other legislation. This proposal is not prohibited by other legislation.  
7.
Equal Opportunities Implications

7.1
Relevance Test

	Has a relevance test been completed for Equality Impact?

	No

	Did the relevance test conclude a full impact assessment was required?

There is currently insufficient data to undertake a full impact assessment. Data will now be gathered and a full assessment undertaken in 3 years’ time. 
	No 


8.
Staffing Implications
8.1
It is estimated that at least 60 officer hours could be saved during 2016/17; a gross financial saving of £3,300.   This will enable officers to direct better attention to areas of greatest enforcement need, such as the rump of businesses that continue to fail the broadly compliant assessment and the 10.7% with a hygiene rating of 2 or less.
8.2
Officers will need training to enable the self-help pages on the website to be designed and developed.
9.
Public Health implications
9.1
Trying to ensure that the food businesses based within our district operate within the requirements of food hygiene law, and provide safe food from clean and properly managed premises, is one of the oldest and most high profile public health functions of local government.
9.2
The recommendation intends to build and strengthen this function by ensuring resources are directed to the areas of greatest need.

10.
Customer Services Centre Implications
10.1
Current call centre scripting channels new enquiries by telephone or email direct to the EH team. This can be reviewed and improved when new CRM software comes on stream.  
11.
Communications and Website Implications

11.1
Much of the self-help referred to at 3 above does not yet appear on our website, so this must be developed. The self-help pages will consist of some local information with hyperlinks to externally hosted content, such as that provided by the Food Standards Agency and Gov.UK. It will require the minimum of maintenance but, at the time of writing, is yet to be developed.
12.
Risk Management and Health & Safety Implications

12.1
The Council has agreed its risk management strategy which can be found on the website at http://www.threerivers.gov.uk. In addition, the risks of the proposals in the report have also been assessed against the Council’s duties under Health and Safety legislation relating to employees, visitors and persons affected by our operations. The risk management implications of this report are detailed below.

12.2
The subject of this report is covered by the DCES Regulatory Services  ASK   \* MERGEFORMAT service plan. Any risks resulting from this report will be included in the risk register and, if necessary, managed within this plan.
12.3
There are no risks to the Council in agreeing the recommendation.

12.4
The following table gives the risks that would exist if the recommendation is rejected, together with a scored assessment of their impact and likelihood:

	Description of Risk
	Impact
	Likelihood

	1
	Income would not be generated


	II
	E

	2
	Businesses would remain accustomed to receiving a “free” food safety advisory service


	II
	D

	3
	Resources would be expended on discretionary work at the expense of more important enforcement activity


	III
	B

	4
	TRDC withdraw completely from providing business advice
	III
	F


12.5
Of the risks detailed above none is already managed within a service plan.

12.6
The above risks are plotted on the matrix below depending on the scored assessments of impact and likelihood, detailed definitions of which are included in the risk management strategy. The Council has determined its aversion to risk and is prepared to tolerate risks where the combination of impact and likelihood are plotted in the shaded area of the matrix. The remaining risks require a treatment plan.

	Likelihood
	A
	
	
	
	
	
	Impact
	Likelihood

	
	B
	
	
	3
	
	
	V = Catastrophic
	A = >98%

	
	C
	
	
	
	
	
	IV = Critical
	B = 75% - 97%

	
	D
	
	2
	
	
	
	III = Significant
	C = 50% - 74%

	
	E
	
	1
	
	
	
	II = Marginal
	D = 25% - 49%

	
	F
	
	
	4
	
	
	I = Negligible
	E = 3% - 24%

	
	
	I
	II
	III
	IV
	V
	
	F =  <2%

	
	Impact


	
	


12.7
In the officers’ opinion none of the new risks above, were they to come about, would seriously prejudice the achievement of the Strategic Plan and are therefore operational risks. The effectiveness of treatment plans are reviewed by the Audit Committee annually.

13.
Environmental, Community Safety and Health & Safety Implications
13.1  
None specific.
14.  
Recommendation

That:   
14.1
Committee agree the introduction of the charging regime, in principle, during the first quarter of 2016/17, subject to the timely completion of website improvements.
14.2
The rate to be charged will be twice the full hourly on cost rate for a fully qualified Environmental Health Practitioner employed at PO4 (SCP 36) plus Market Factor Supplement with a service charge and VAT levied on top.

  

  



  Report prepared by:
John Scott, Environmental Health Manager (Commercial)  

Data Quality


Data sources:


Northgate M3PP worksheets analysis
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