POLICY AND RESOURCES COMMITTEE
  

  

  27 FEBRUARY 2017
PART   I - DELEGATED 

8. 
  LOCAL PLAN &   LOCAL DEVELOPMENT SCHEME

  (DCES) 
  1.
Summary
1.1
  This report seeks Members’ approval to produce a single Local Plan document and to approve a revised Local Development Scheme as required by Section 15 of the Planning and Compulsory Purchase Act 2004 (as amended by the Localism Act 2011).
2.
Details

2.1
At a meeting in January 2017, the Local Plan Member Working Group (LPMWG) considered a report detailing the anticipated delay in the progress of the Gypsy, Traveller & Travelling Showpeople LDD (GTTS) due to the Government’s change in the definition of ‘Traveller’ for planning purposes and the subsequent requirement to undertake a further update of the Gypsy, Traveller & Travelling Showpeople Needs Assessment (Assessment).

2.2
The Officer’s report considered that, due to the delay in the completion of the Assessment, the progression of the GTTS would now fall more in line with the production and examination timetable of the review of the Core Strategy and the Addendum to the Site Allocations LDD (known collectively as the Local Plan) set out in the Local Development Scheme (LDS) approved by Policy & Resources Committee in June 2016. The LDS is a rolling three year project plan setting out the key consultation stages in the production of a Local Plan.

2.3
Consideration was given to the cost implications of including the contents of the GTTS within the Local Plan rather than proceeding with a separate document through the examination process. It was concluded that to combine the GTTS with the Local Plan would result in a saving of approximately £27,500 with no significant risks either to the production of the Local Plan or from speculative planning applications.

2.4
The LPMWG resolved to recommend to the Policy & Resources Committee that the content of the GTTS is now progressed through the review of the Local Plan. 
2.5
In the LDS (2016) it was proposed that an addendum to the Site Allocations LDD was programmed alongside the review of the Core Strategy. The review of the Core Strategy was to include new housing and employment targets and the addendum to the Site Allocations LDD was to allocate additional sites for housing and employment to meet the new targets in order for the Council to be able to continue to demonstrate a five year supply of housing land as required by the National Planning Policy Framework. 
2.6
There have been several changes to national planning policy and guidance since the adoption of the Development Management Policies LDD in 2013 which have resulted in some of the policies being rendered out of date. It is also anticipated that there will be further changes to national policy over the coming months that will require additional or revised development management policies. With this in mind, it is recommended that a review of the Development Management Policies LDD is also included in the review of the Local Plan.

2.7
As a consequence of all of these changes, in order to achieve a comprehensive and robust planning policy framework that will endure, it is proposed that a single Local Plan document is progressed to incorporate the GTTS, review of the Core Strategy, the addendum to the Site Allocations LDD and a review of the Development Management Policies LDD.

2.8
Should the Planning & Policy Committee resolve to proceed on the basis of a single Local Plan, it will be necessary to review the Local Development Scheme (LDS) to reflect the revised timetable for the review of the Local Plan.
2.9
Consideration of proposed Government intervention on Local Plans

2.10

The Technical Consultation on Implementation of Planning Changes (February 2016)
 set out the Government’s proposals to intervene where plans had not been progressed or been kept up to date. The consultation document stated in a footnote that ‘The local plans referred to in the consultation were development plan documents adopted or approved under the 2004 Act (Planning and Compulsory Purchase Act 2004) that set the strategic planning policies for a local planning authority’s area’. 

2.11
In the Housing White Paper
 published earlier this month, DCLG have confirmed that they intend to make decisions on intervention on the basis set out in the Technical Consultation with an additional requirement that LPAs will need to update their plan if their existing housing target can no longer be justified against their objectively assessed housing requirement. 

2.12
The Core Strategy is the Council’s development plan document that sets the strategic planning policies for the District with a housing target informed by a now revoked Regional Spatial Strategy. 
2.13
In a report to the Policy & Resources Committee in June 2016, Members were advised that the review of the Core Strategy had commenced with the commissioning of the SW Herts Strategic Housing Market Area Assessment (SHMA) and Functional Economic Market Area (FEMA) studies in January 2015. The Final studies were published in February 2016.
2.14
The findings of these studies determine the objectively assessed housing and employment needs referred to in 2.11 and form the basis for the review of the strategic housing and employment policies and targets to be taken through the review of the Local Plan.

2.15
In addition to the above, whilst the objectively assessed needs identified in the SHMA and FEMA cannot be seen as a proxy for a final housing requirement in Local Plans and does not immediately or in itself invalidate housing targets in existing Local Plans, an Inspector can consider and give weight to the objectively assessed need when determining planning applications. The amount of weight afforded will depend on the decision maker.
2.16
Therefore, Members should be aware that through the appeal process there is a risk that developers may challenge that we cannot demonstrate a 5 year housing land supply against our objectively assessed need (OAN) and that should an Inspector conclude that the SHMAs objectively assessed need is the figure against which the supply should be measured, that paragraph 49 of the National Planning Policy Framework (NPPF) would be relevant. Paragraph 49 states:


‘Housing applications should be considered in the context of the presumption of sustainable development. Relevant policies for the supply of housing should not be considered up-to-date if the local planning authority cannot demonstrate a five year supply of deliverable housing sites.’

2.17
The definition of what constitutes a ‘relevant’ policy has now been set out in a Court of Appeal judgement (March 2016). 

2.18
The definition is not confined to policies that provide positively for the supply of housing in terms of numbers and distribution or allocation of sites but extends to plan policies whose effect is to influence the supply of housing land by restricting the locations where new housing may be developed  ‘including, for example, policies for the Green Belt, policies for the general protection of the countryside, policies for conserving the landscape of Areas of Outstanding Natural Beauty and National Parks, policies for the conservation of wildlife or cultural heritage, and various policies whose purpose is to protect the local environment in one way or another by preventing or limiting development.’

2.19 
The ruling also makes it clear that it is up to the decision maker to judge whether a policy is or is not a relevant policy for the supply of housing and is a matter of planning judgement and that just because a policy is considered ‘out of date’ does not mean that it is irrelevant in the determination of a planning application or appeal. The weight afforded to such policies will be a matter for the decision maker and is likely to be influenced by the extent to which relevant policies fall short of providing for the five year supply of housing land and the action taken by the LPA to address it.

2.20
In short there is a risk that the Council will not be able to defend a refusal of planning permission if the Local Plan is not progressed as quickly as possible. Progressing the Local Plan as quickly as possible will enable us to determine how much of the OAN can be realistically delivered on the ground, taking into account all the environmental and infrastructure constraints in the District, and for new targets to the period 2036 to be set.
2.21
The outline timetable detailed in the Local Development Scheme (Appendix 1) approximates the shortest time in which there is a reasonable prospect of completing the Local Plan, given the uncertainties and competing priorities. (Appendix 1A provides a more detailed project plan for information). It should be recognised that whilst this is an ambitious timetable and vulnerable to delay as a result of various factors, many of which are inherent in the process, it is possible to work to this. The following have been identified as potential risks:

· Continuing revision of national planning legislation and policies, requiring additional work and/or rendering completed work obsolete

· Potentially significant future demands on officer time from neighbourhood plans reducing that available for the Local Plan

· Particularly challenging local plan issues (relating to the location of suitable sites for development and the requirements relating to the Duty to Co-operate and Evidence Base studies (See Appendix 2). These have the potential to become drawn out without a clear steer by the Council
· Third parties failing to provide the necessary information required to inform the local plan in a timely manner (e.g. Hertfordshire Highways in relation to Transport Assessments, Environment Agency in relation to Strategic Flood Risk Assessments etc.)

· Delays to the decision-making process on progressing any part of the Local Plan at any stage via the Local Plan Member Working Group and subsequently via Committee and Council. 

· Any consultations requested/required in addition to that set out in the LDS and the associated Regulations will significantly delay the production of the Local Plan (typically by 6 months). The current LDS programme is very streamlined and does not allow for the numerous additional consultations carried out on revisions to site allocations as part of the last Local Plan.
3.
Options/Reasons for Recommendation
3.1
  The Council is required to prepare and regularly review an LDS under the Planning and Compulsory Purchase Act 2004. Failure to have an up-to-date LDS may result in planning documents not being found ‘sound’ at examination as all documents have to be prepared in accordance with the LDS.
3.2
Not to progress the Local Plan may result in Government intervention of the Local Plan and the Council not being able to defend refusals of planning permission on development proposals resulting in what it considers to be inappropriate development.
3.3
Consideration is given below in section 5 as to whether increasing financial and staffing resources to the Local Plan would have any discernible effect in increasing the speed of the review process

4.
Policy/Budget Reference and Implications
Link to current policies
4.1
The recommendations in this report are within the Council’s agreed policy and budgets.  The relevant policy document is entitled  ASK   \* MERGEFORMAT the Strategic Plan (2015-18) to promote the themes of Clean and Green and Economic Opportunities.
4.2
The recommendations in this report relate to the achievement of the following performance indicators:
· ESD01 Net Additional Homes Provided

· ESD02 Number of Affordable Homes Delivered

· ESD04 Percentage of New Homes Built on Previously Developed Land

· ESD07 Change in  Employment Floorspace
4.3

The LDS is a project plan that sets the timetable for the production of new or revised Local Plan documents which plan for, and manage, development in the District. The Local Plan identifies housing and employment needs and allocates land for housing and employment. The recommendation to approve the LDS will assist in achieving these performance indicators.

  
5.
Financial Implications
5.1
Members may recall that as part of last year’s budget setting process, the Local Plan budget was increased by £50,000 per annum to help fund the review process and to get back to historic levels of funding of around £75,000 per annum.
5.2              A detailed breakdown of the costs associated with the proposed LDS timetable is set out in Appendix 4. On the basis that there is some flexibility allowed in the carrying over of funds between the next three financial years, it is anticipated that the current budget provision is broadly sufficient to meet future needs and certainly sufficient to meet requirements in the next financial year (2017/18). The budget does not make provision for the preparation of potential new initiatives proposed by the Government such as Local Development Orders for brownfield sites as the details of these have yet to be confirmed by the Government. The budget does not also make provision for a future review of the CIL charging schedule. Again, the details of future changes to the CIL regime have yet to emerge from the Government. However it is anticipated that at least part of the costs of a future CIL examination can be met from CIL income (5% of which can be used for administration).
 
Is it possible to speed up the process?
5.3             The revised LDS timetable as set out in Appendix 1 is based on incorporating the Gypsy and Traveller LDD into the main Local Plan review (which as previously indicated will result in some savings overall) and the Development Management Policies as well. The revised LDS therefore takes into account that we now have to progress a more comprehensive suite of documents than originally envisaged at the time that the last LDS was agreed (June 2016).  

5.4              The revised LDS timetable also takes into account more detailed work (Appendix 1A) carried out on the assessment of all the various evidence base studies that are needed to support the Local Plan and opportunities to work collaborately with other authorities as part of the ‘Duty to Co-operate’. Progression to key stages of the Local plan process is dependent on having the evidence in place at the right time and making sure that options have been properly tested and appraised at all stages. The key milestones within the revised LDS are still broadly in line with the 2016 LDS, despite additional coverage, and as previously identified it is already quite ambitious in terms of target dates. 
5.5            The process could be speeded up by undertaking less supporting studies and/or working in isolation from adjoining districts. However, this would significantly increase the risk of being found ‘unsound’ at the examination stage of the process, and be forced to go back or start again. It could also mean that we fail to meet the ‘duty to co-operate’ (a recent case in point relates to St. Albans Council) to the effect that we would not be able to progress any further. 
5.6            In terms of staffing, currently there are 2.5fte officers working in the Local Plans section of the Economic & Sustainable Development Team with varying experience and expertise in the plan making process and/or the tendering process required for the evidence base studies (Appendix 2). Other officers within the team are already contributing more towards the Local Plan process (for e.g. the p/t Sustainability Officer is assisting with policy work) but in reality there is very little scope to increase capacity on the Local Plan without impacting on other work areas. Resources could be diverted away from providing policy/conservation advice but this would impact directly on the planning application/pre-application process and speed of decision-making. Similarly resources could be directed away from Sustainable Transport, but this would impact on the capital programme of delivering projects, including HS2 and the Parking Programme. The other area where resources could be re-directed is from the CIL Officer but this would have a significant impact on the collection of CIL monies and their availability for infrastructure. 
5.7            We have also considered seconding staff from other parts of the Council. Ideally we would need staff with planning experience, at a reasonably senior level, to work on the Local Plan. The obvious section to consider would be from the Development Management Service. However this service has recently lost staff and has found it difficult to recruit experienced planners, partly as a result of an overall shortage of such staff within the region. Taking staff away from Development Management would also likely lead to a reduction in meeting performance indicators on planning applications. Whilst these are currently within the top quartile, ultimately any significant reduction in performance could lead to the risk of ‘special measures’ in future.  

5.8      The only other way to increase staffing capacity is to bring in specialist temporary/agency/consultant staff. This is likely to cost an additional £30,000- £35,000 per annum. The benefit of bringing in such staff to the team would be to add capacity and resilience to the team, particularly in terms of experience and expertise, but this would be dependent on the calibre of candidate available. It can be seen from the LDS programme (Appendix 1A) and budget projection (Appendix 4) that 2017/18 is a critical year in terms of the amount of evidence base work to be commissioned and co-ordinated and therefore it may be worthwhile employing an additional staffing resource just for a temporary 6 month period to help cover this work. In terms of the impact this would have on speeding up the process this is clearly likely to have a positive impact but depending on the specialist skills of the candidate, the capacity of other consultants to undertake commissioned work, the ability of other authorities to collaborate with us on joint working and the complex staged approach associated with the Local Plan, it is estimated that this would speed up the process by up to 6 months overall. (This provision is not included in the current budget but, if supported, could be explored further and taken forward as part of the budget monitoring process during the course of the 2017/18 financial year).
6.
Legal Implications
6.1
  The Council is required to prepare and maintain a LDS by the Planning and Compulsory Purchase Act 2004. 
7.
Equal Opportunities Implications

7.1
Relevance Test

	Has a relevance test been completed for Equality Impact?
	No

	Did the relevance test conclude a full impact assessment was required?
	N/A


7.2
Impact Assessment


What actions were identified to address any detrimental impact or unmet need?


 ASK   \* MERGEFORMAT None
8.
Staffing Implications
8.1
As set out in section 5 above.  
9.
Environmental, Community Safety and Public Health Implications
9.1
  None specific.
10.
Customer Services Centre Implications
10.1
  The CSC has been briefed to respond to requests for information on the Local Plan generally
11.
Communications and Website Implications
11.1
  The LDS will be published on the Council’s website.
12.
Risk Management and Health & Safety Implications

12.1
The Council has agreed its risk management strategy which can be found on the website at http://www.threerivers.gov.uk.  In addition, the risks of the proposals in the report have also been assessed against the Council’s duties under Health and Safety legislation relating to employees, visitors and persons affected by our operations.  The risk management implications of this report are detailed below.

12.2
The subject of this report is covered by the  ASK   \* MERGEFORMAT Economic and Sustainable Development service plan.  Any risks resulting from this report will be included in the risk register and, if necessary, managed within this plan.  
12.3
There are no risks to the Council in agreeing the recommendation.

The following table gives the risks that would exist if the recommendation is rejected, together with a scored assessment of their impact and likelihood:

	Description of Risk
	Impact
	Likelihood

	1
	The Planning Inspectorate may challenge the ‘soundness’ of Local Plan documents in the absence of an up-to-date LDS, leading to delay and additional costs
	III
	D

	2
	In the absence of an approved LDS setting the timetable for the Review of the Core Strategy and Addendum to the Site Allocations LDD the Council may not be able to demonstrate a 5 year housing land supply in the future which will result in speculative planning applications and potential losses at appeal.
	III
	D


12.5
Of the risks above the following are already included in service plans:

	Description of Risk
	Service Plan

	1
	The Planning Inspectorate may challenge the ‘soundness’ of Local Plan documents in the absence of an up-to-date LDS, leading to delay and additional costs
	Economic and Sustainable Development

	2
	In the absence of an approved LDS setting the timetable for the Review of Local Plan the Council may not be able to demonstrate a 5 year housing land supply in the future which will result in speculative planning applications and potential losses at appeal.
	Economic and Sustainable Development


12.6
The above risks are plotted on the matrix below depending on the scored assessments of impact and likelihood, detailed definitions of which are included in the risk management strategy. The Council has determined its aversion to risk and is prepared to tolerate risks where the combination of impact and likelihood are plotted in the shaded area of the matrix. The remaining risks require a treatment plan. 
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12.7
In the officers’ opinion none of the new risks above, were they to come about, would seriously prejudice the achievement of the Strategic Plan and are therefore operational risks.  The effectiveness of treatment plans are reviewed by the Audit Committee annually.

13.  
Recommendation
13.1
That   the Policy & Resources Committee:

· Approve the preparation of a single Local Plan

· Approve the revised Local Development Scheme (LDS) as set out in Appendix 1 to come into effect from 28 February 2017
· Consider allocating additional resources in the form of a temporary staffing resource as set out in paragraph 5.8 of this report, and that this be taken forward as appropriate through the budget monitoring process in 2017/18. 

  

  Report prepared by:
  Claire May, Principal Planning Officer (Policy & Projects)
      



Renato Messere, Head of Economic & Sustainable Development

Data Quality


Data sources:
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Local Development Scheme (July 2016)


The Town and Country Planning (Local Plans) (England) Regulations 2012


The Planning and Compulsory Purchase Act 2004
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Planning Practice Guidance


Technical consultation on implementation of planning changes (DCLG)
 Housing White Paper ‘Fixing our broken housing market’ (DCLG)
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Appendix 4: Indicative Expenditure

� Technical consultation on implementation of planning changes � HYPERLINK "https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/507019/160310_planning_consultation.pdf" �https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/507019/160310_planning_consultation.pdf� 


� Housing White Paper ‘Fixing our broken housing market’ � HYPERLINK "https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/590463/Fixing_our_broken_housing_market_-_accessible_version.pdf" �https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/590463/Fixing_our_broken_housing_market_-_accessible_version.pdf� 





