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  17/0061/FUL - Temporary planning permission for 24 car parking spaces at land at Fairfield Avenue, at GRASS VERGE, FAIRFIELD AVENUE, SOUTH OXHEY, HERTFORDSHIRE, for Countryside Properties PLC


 (
(DCES)


 (

	Parish:    Watford Rural  
	Ward:    South Oxhey  

	Expiry Statutory Period:    31 March 2017  
	Officer:    Claire Westwood  

	
	

	Recommendation:  ASK   \* MERGEFORMAT That Temporary Planning Permission be granted.

	

	The application is brought before the Committee as Three Rivers District Council has an interest in the land.


1.
Relevant Planning History

Land Fronting Kingdom Hall 19-23, 33, & 42-48 Fairfield Avenue
1.1
01/01171/FUL - Creation of parking bays.  Permitted.  

Fairfield Avenue

1.2
02/01746/FUL - Creation of parking bays at 25-31 and 54-70 Fairfield Avenue.  Permitted.


Outside Luffenham House, Opposite Numbers 6-10 Fairfield Avenue

1.3
13/1272/FUL – Conversion of part of grass verge into parking area for up to three cars, widening of carriageway at corner of Fairfield Avenue and service road to protect grass verge and pedestrians.  Permitted.


Fairfield Avenue & Birkdale Gardens

1.4
16/1181/FUL - Temporary planning permission for 37 (net gain of 30) car parking spaces at land at Fairfield Avenue and Birkdale Gardens.  Withdrawn.


South Oxhey Central

1.5
16/0005/FUL - Hybrid planning application for the phased comprehensive redevelopment of the land at South Oxhey (South Oxhey Central, Maylands Road, Hayling Road and Hallowes Crescent) to include the demolition of existing buildings and provision of residential led mixed use development comprising Use Classes C3, A1/A2/A3/A4/A5 and D1/D2, with associated site preparation/enabling works, transport infrastructure works, landscaping works and provision of car parking.  Permitted.

2.
Site Description

2.1
Fairfield Avenue is a residential street within South Oxhey characterised predominantly by a mixture of semi-detached and terraced dwellings.
2.2
The application site includes land at Fairfield Avenue from its junction with Gosforth Lane to its junction with Henbury Way (approximately 125 metres).
2.3
Fairfield Avenue slopes down gently to the east from its junction with Gosforth Lane.  Properties are separated from the highway by a pedestrian footway and grass verge.  There are a number of trees located along the road, sited within the grass verge.  There are some existing dropped kerbs providing access to residential driveways/on-site parking, however, many properties do not benefit from on-site parking.  There are existing grasscrete parking bays along Fairfield Avenue perpendicular to the road.  There are no existing parking restrictions.
3.
Description of Proposed Development
3.1
Temporary planning permission is sought for 24 car parking spaces at Fairfield Avenue.
3.2
There are a number of existing parking spaces sited perpendicular to the highway along Fairfield Avenue.  The proposal would introduce a further 24 perpendicular spaces at various positions along the road.
3.3
1 additional space is proposed to the front of No. 27 Fairfield Avenue.  11 spaces are proposed to the east of the junction with Ferryhills Close to the front of No’s. 19 – 23 Fairfield Avenue.  2 additional spaces are proposed to the front of No. 42 Fairfield Avenue.  An additional 10 spaces are proposed to the front of No’s 64 – 72 Fairfield Avenue.
3.4
It is proposed that the spaces be consistent with those existing and as such individual spaces would not be marked.  The spaces would all measure 2.4 metres in width by 4.8 metres in length.  Additional information submitted during the application has provided further clarification.

· Bays 1 – 10: The edge of the existing footpath to become the new parking bay kerb, therefore avoiding encroachment onto the existing footpath, with the required 4.8m car parking bay to be delineated by a white line on the footpath. 
· Bays 11, 12 and 13: To be constructed to the required 4.8m length along the existing line of the footpath. Therefore avoiding encroachment on the footpath. 
· Bays 14 – 19: To be constructed to the required 4.8m length. This requires a 0.48m reduction to the footpath, which would retain a 2.75m width. 
·  Bays 20 – 24: To be formalised as part of the works to achieve 4.8m length. 

3.5
The spaces would be provided using a ‘Grassblock’ type construction or similar which will allow the hard standing areas to drain whilst allowing the spaces to be easily converted back to grass verge as necessary.  The parking areas would be constrained by pre-cast concrete kerbs consistent with existing adjacent spaces.

3.6
Permission is sought for a temporary period of 10 years.  It is envisaged that following the completion of works associated with 16/0005/FUL (and subsequent Reserved Matters applications), the spaces will be returned to their previous state, unless a further application is made.
3.7

The application is accompanied by a Tree Survey and Arboricultural Impact Assessment (December 2016), Preliminary Ecological Appraisal (June 2016), Transport Statement and Design and Access Statement.
4.
Consultation
4.1
Statutory   Consultation
4.1.1
Hertfordshire Highways: [No objection]
4.1.1a
Initial Comments:

Notice is given under article 18 of the Town and Country Planning (Development Management Procedure) (England) Order 2015 that the Hertfordshire County Council as Highway Authority does not wish to restrict the grant of permission subject to the following conditions:

  

Conditions:-

Condition (car parking design): 
The development shall not commence until full details of the proposed car parking arrangements within the existing highway verge have been submitted to and approved in writing by the Local Planning Authority. The details are to include all necessary works within the existing footway areas to deliver appropriate parking bay dimensions and retain safe pedestrian movements along the adjacent footways. 
Reason: To minimise danger, obstruction and inconvenience to users of the highway in accordance with Policies CP1 and CP10 of the Core Strategy (adopted October 2011) and Policy DM13 and Appendix 5 of the Development Management Policies LDD (adopted July 2013).

I recommend inclusion of the following Advisory Note (AN) to ensure that any works within the highway are carried out in accordance with the provisions of the Highway Act 1980.
AN1. The applicant is advised that a license must be obtained from the Highway Authority before any works are carried out on any land forming part of the highway.  Prior to commencement of any works the applicant is advised to contact the County Council Highways via either the website http://www.hertsdirect.org/services/transtreets/highways/ or telephone 0300 1234047 to enter into the necessary agreement with the Highway Authority to enable works in the highway to proceed.

Highway comments:-

This application requests permission for the construction of 24 temporary car parking spaces within the existing highway verge areas of Fairfield Avenue. The details submitted include a covering letter and Transport Statement document reporting on the proposed scheme. Both of these documents report on the discussions held between the applicant and Hertfordshire County Council (20/09/16) and advise that the concerns raised by the Highway Authority have been resolved.

The Highway Authority confirms that revisions to the scheme discussed in September 2016 were agreed that would deliver an acceptable arrangement for the temporary parking of vehicles without those vehicles creating an obstruction to the existing footway routes. The Highway Authority subsequently received construction drawing No. 11362-1001 Rev A2 dated 22/11/16 presenting details of an acceptable scheme. The details submitted with this application include Drawing No. 60336183_FA_001 Rev P8 (dated 10/01/17). This layout and the associated Transport Statement text suggest that the existing widths of the verge and footways on Fairfield Avenue will be retained (with the consequential vehicle overhang of the existing footway routes). This proposal is not consistent with the details agreed with the Highway Authority (on 20/09/16) or the details presented on Drawing No. 11362-1001 rev P8. 

The details submitted do not fully reflect the requirements of the Highway Authority discussed and agreed previously. The Highway Authority will therefore require confirmation that the details presented on Drawing No. 11362-1001 Rev A2 will be implemented to ensure the parking of vehicles do not obstruct the adjacent footway links. The Highway Authority therefore does not raise any objection to the application subject to confirmation of the suggested planning condition and advisory note identified above.

4.1.1b
Further Comments (following submission of additional information):

Notice is given under article 18 of the Town and Country Planning (Development Management Procedure) (England) Order 2015 that the Hertfordshire County Council as Highway Authority does not wish to restrict the grant of permission.

  

I recommend inclusion of the following Advisory Note (AN) to ensure that any works within the highway are carried out in accordance with the provisions of the Highway Act 1980.
AN1. The applicant is advised that a license must be obtained from the Highway Authority before any works are carried out on any land forming part of the highway.  Prior to commencement of any works the applicant is advised to contact Hertfordshire County Council Highways via either the website http://www.hertfordshire.gov.uk/services/transtreets/highways/ or telephone 0300 1234047 to enter into the necessary agreement with the Highway Authority to enable works in the highway to proceed.

Highway comments:-

This application requests permission for the construction of 24 temporary car parking spaces within the existing highway verge areas of Fairfield Avenue. The details submitted include a covering letter dated 1st March 2017 and Drawing Nos. 11362-1001 Rev A2 and 11362-1003 Rev A2. These documents confirm the details agreed between the applicant and Hertfordshire County Council at a meeting held on 20/09/16.

The Highway Authority considers that the details presented will deliver an acceptable arrangement for the temporary parking of vehicles without those vehicles creating an obstruction to pedestrian movements along the adjacent footway routes. It has therefore, not identified any highway related concerns with the proposal and does not raise any objection to the application subject to confirmation of the suggested advisory note identified above.

4.1.2
Landscape Officer: [No objection, condition requested]
I have no objection to the proposals as detailed. No significant trees are affected by the proposals, however a couple of recently planted trees would be affected by the siting of the parking bays.

I would like to encourage a landscape condition that requires the planting of new trees as part of the scheme and would recommend the following condition:

Landscaping – Details – CR095
No development shall take place until there has been submitted to and approved in writing by the Local Planning Authority a scheme of hard and soft landscaping, which shall include the location of all existing trees and hedgerows affected by the proposed development, and details of those to be retained, together with a scheme detailing measures for their protection in the course of development.

All hard landscaping works required by the approved scheme shall be carried out and completed prior to the first occupation of the development hereby permitted. All soft landscaping works required by the approved scheme shall be carried out in accordance with a programme to be agreed before development commences and shall be maintained including the replacement of any trees or plants which die are removed or become seriously damaged or diseased in the next planting season with others of a similar size or species, unless the Local Planning Authority gives written consent to any variation for a period for five years from the date of the approved scheme was completed.

Reason: In the interests of visual amenity in accordance with Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM6 of the Development Management Policies LDD (adopted July 2013).

4.1.3
National Grid (Gas): [Advisory comments]
National Grid has identified that it has apparatus in the vicinity which may be affected by the activities specified.  Due to the presence of National Grid apparatus in proximity to the specified area, the contractor should contact National Grid before any works are carried out to ensure National Grid apparatus is not affected by any of the proposed works.
4.1.4
Watford Rural Parish Council: No response received.
4.1.5
TRDC Traffic Engineer: No response received.
4.2
Public Consultation
4.2.1
Number consulted: 60 (expired 1 March 2017)
  


No. of responses received: 0
4.2.2
Site Notice: Expired 2 March 2017.
 ASK   \* MERGEFORMAT 
4.2.3
Press notice: Not required.  ASK   \* MERGEFORMAT   
5.
Reason for Delay
5.1
  Not applicable.
6.
Relevant Planning Policy, Guidance and Legislation
6.1
  The Three Rivers Local Plan

The Core Strategy was adopted on the 17 October 2011 having been through a full public participation process and Examination in Public. Relevant policies include Policies PSP2, CP1, CP9, CP10 and CP12.


The Development Management Policies Local Development Document (LDD) was adopted on 26 July 2013 after the Inspector concluded that it was sound following Examination in Public which took place in March 2013.  Relevant policies include Policies DM6, DM8, DM13 and Appendix 5.
The Site Allocations LDD was adopted in November 2014. Policy SA6 is applicable. 

6.2
National Planning Policy Framework (NPPF)


On 27 March 2012, the framework of government guidance in the form of Planning Policy Statements and Planning Policy Guidance Notes was replaced by the National Planning Policy Framework (NPPF). The adopted policies of Three Rivers District Council reflect the content of the NPPF.
6.3
Other
The Localism Act received Royal Assent on 15 November 2011.  The growth and Infrastructure Act received Royal Assent on 25 April 2013.


The Wildlife and Countryside Act 1981 (as amended), the Conservation of Habitats and Species Regulations 2010, the Natural Environment and Rural Communities Act 2006 and the Habitat Regulations 1994 are also relevant.
7.
Planning Analysis
7.1
Context
7.1.1
Planning application 16/0005/FUL granted consent for the phased comprehensive redevelopment of land at South Oxhey (South Oxhey Central, Maylands Road, Hayling Road and Hallowes Crescent) to include the demolition of existing buildings and the provision of a residential led mixed use development comprising Use Classes C3, A1/A2/A3/A4/A5 and D1/D2, with associated site preparation/enabling works, transport infrastructure works, landscaping works and provision of car parking.
7.1.2
A condition on the consent required the provision of 75 temporary car parking spaces.  The agreed details pursuant to this condition detail 55 spaces to the eastern element of Henbury Gardens and the remaining 20 spaces at the site of the former Baden Hall.  The temporary car parking spaces are required to remain unobstructed and available for public use until a minimum of 75 retail / public car parking spaces have been provided at South Oxhey Central as part of application 16/0005/FUL.
7.1.3
Following the grant of application 16/0005/FUL the applicant has reviewed opportunities for the provision of further temporary car parking within South Oxhey to provide flexibility and ensure adequate provision is maintained.  Opportunity for additional parking has been identified at Fairfield Avenue.  The proposal would support the regeneration of South Oxhey Central.
7.2
Highways and Parking Considerations

7.2.1
Policy CP10 of the Core Strategy sets out that development should provide a safe and adequate means of access and should make adequate provision for all users, including car and other vehicle parking, and should give priority to people with mobility difficulties and pedestrians.  Requirements for car parking provision are set out in Policy DM13 and Appendix 5 of the Development Management Policies document.
7.2.2
Spaces would be perpendicular and interspersed between existing perpendicular bays.  The proposed spaces would all measure 2.4 metres in width by 4.8 metres in length.  The Highways Authority has raised no objections following the submission of additional clarification during the course of the application. 
7.2.3
The use of ‘grassblock’ paving tiles in-filled with free draining loam soil and seeded with grass mix will enable the parking spaces to drain whilst allowing spaces to be easily converted back to grass verge.

7.2.4
The development is considered acceptable in accordance with Policy CP10 of the Core Strategy and Policy DM13 and Appendix 5 of the Development Management Policies LDD.

7.3
Design and Impact on Street Scene/Character

7.3.1
Policy CP1 of the Core Strategy (adopted October 2011) seeks to promote development of a high enduring design quality that respects local distinctiveness and Policy CP12 states that development should ‘have regard to the local context and conserve or enhance the character, amenities and quality of an area’, and should ‘provide convenient, safe and visually attractive areas for the parking of vehicles and cycles without dominating the development or its surroundings’.
7.3.2
On Fairfield Avenue sections of the existing grass verge would be lost, however, the use of ‘grassblock’ for the surface of the proposed spaces would serve to soften the appearance of the development.  There are existing parking bays and the proposed development would therefore not appear out of character.
7.3.3

Subject to a condition on any consent requiring that spaces are constructed in ‘grassblock’, it is not considered that the proposals would be excessively prominent or that there would be a significant adverse impact on the character or appearance of the area that would justify refusal and the development would be acceptable in accordance with Policies CP1 and CP12 of the Core Strategy (adopted October 2011).

7.4
Impact on Neighbours
7.4.1
Policy CP12 of the Core Strategy (adopted October 2011) states that development should protect residential amenities. 

7.4.2
With the exception of 11 spaces to the east of the junction with Ferryhills Close to the front of No’s. 19 – 23 Fairfield Avenue, the proposed spaces would be sited adjacent to existing spaces.  Properties on Fairfield Avenue are set back a minimum of 6 metres from the highway on both sides and further separation is provided by the pedestrian footways such that it is not considered that the proposed spaces would result in demonstrable harm to residential amenity.
7.4.3

The proposed development would not have an adverse impact on the residential amenities of occupants of nearby properties and the development would therefore be acceptable in accordance with Policy CP12 of the Core Strategy (adopted October 2011).

7.5
Trees
7.5.1
Policy DM6 of the Development Management Policies document states that proposals for development on sites which contain existing trees and hedgerows will be expected to show that as many trees and hedgerows as possible are retained, particularly those of local amenity or nature conservation value. Before planning permission is granted, developers will be required to demonstrate that existing trees and hedgerows to be retained will be properly protected at all stages of the development in accordance with the relevant British Standards. 

7.5.2
The Landscape Officer raises no objections as no significant trees would be affected by the proposals.  They do note that a couple of recently planted trees may be affected and therefore request a landscaping condition to require the planting of new trees as part of the scheme.
7.6
Biodiversity
7.6.1
Section 40 of the Natural Environment and Rural Communities Act 2006 requires Local Planning Authorities to have regard to the purpose of conserving biodiversity. This is further emphasised by regulation 3(4) of the Habitat Regulations 1994 which state that Councils must have regard to the strict protection for certain species required by the EC Habitats Directive. The Habitats Directive places a legal duty on all public bodies to have regard to the habitats directive when carrying out their functions.
7.6.2
The protection of biodiversity and protected species is a material planning consideration in the assessment of this application in accordance with Policy CP9 of the Core Strategy and Policy DM6 of the Development Management Policies document. National Planning Policy requires Local Authorities to ensure that a protected species survey is undertaken for applications where biodiversity may be affected prior to the determination of a planning application. 
7.6.3
The application is accompanied by a Preliminary Ecological Appraisal.  This concludes that any direct impacts on nesting birds can be avoided through seasonal vegetation clearance if required, or following a nesting bird check by a suitably qualified ecologist prior to felling or pruning of trees.  A condition is suggested.

7.6.4
The Preliminary Ecological Appraisal also notes that whilst the proposal will result in a minor negative impact upon local biodiversity as a result of the loss of some greenspace, the inclusion of ecological enhancements (a conditional requirement) such as living roofs and bird and bat boxes as part of the wider South Oxhey development scheme, will ensure no net loss in biodiversity in the local area.
7.7
Other

7.7.1
Permission is sought for a temporary period of 10 years.  A condition on any grant of consent would require that on or before the expiry of this period, the land be restored to its former condition in accordance with a scheme of work approved by the LPA.  Alternatively a further planning application would be required to extend the temporary period or to seek consent for the works on a permanent basis.  
8.
Recommendation
8.1 That PLANNING PERMISSION BE GRANTED subject to the following conditions:-

C1
The development hereby permitted shall be begun before the expiration of three years from the date of this permission.



Reason: In pursuance of Section 91(1) of the Town and Country Planning Act 1990 and as amended by the Planning and Compulsory Purchase Act 2004.


C2
The development hereby permitted shall be carried out in accordance with the following approved plans:



60336183_SL_001 P8


60336183_FA_001 P8



60336183-CD002 P2


11362-1001 A2



11362-1003 A2


Reason: For the avoidance of doubt and in the proper interests of planning in accordance with Policies PSP2, CP1, CP9, CP10 and CP12 of the Core Strategy (adopted October 2011), Policies DM6, DM8, DM13 and Appendix 5 of the Development Management Policies LDD (adopted July 2013) and Policy SA6 of the Site Allocations LDD (adopted November 2014).

C3
The limited period for the use or development hereby permitted shall be for a period of 10 years from the date of this permission; on or before the expiration of which period the use shall be discontinued, and the land restored to its former condition in accordance with a scheme of work, which shall first be submitted to and approved in writing by the Local Planning Authority.
Reason: To allow the Local Planning Authority an opportunity to assess the effect of the development hereby permitted in accordance with Policies CP1, CP9, CP10 and CP12 of the Core Strategy (adopted October 2011) and Policies DM6, DM13 and Appendix 5 of the Development Management Policies LDD (adopted July 2013).

C4
No removal of trees, hedges or scrub shall take place between 1 March and 31 August inclusive unless searched immediately beforehand and certified free of nesting birds by a qualified ecologist. 



Reason: To protect the amenities of wildlife during the primary nesting season and to meet the requirements of Policies CP1 and CP9 of the Core Strategy (adopted October 2011) and Policy DM6 of the Development Management Policies LDD (adopted July 2013).

C5
No development shall take place until there has been submitted to and approved in writing by the Local Planning Authority a scheme of hard and soft landscaping, which shall include the location of all existing trees and hedgerows affected by the proposed development, and details of those to be retained, together with a scheme detailing measures for their protection in the course of development.



All hard landscaping works required by the approved scheme shall be carried out and completed prior to the first occupation of the development hereby permitted. All soft landscaping works required by the approved scheme shall be carried out in accordance with a programme to be agreed before development commences and shall be maintained including the replacement of any trees or plants which die are removed or become seriously damaged or diseased in the next planting season with others of a similar size or species, for a period for five years from the date of the approved scheme was completed.



Reason: This condition is a pre commencement condition in the interests of visual amenity in accordance with Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM6 of the Development Management Policies LDD (adopted July 2013).

Informatives:


I1
General Advice:



With regard to implementing this permission, the applicant is advised as follows:



All relevant planning conditions must be discharged prior to the commencement of work. Requests to discharge conditions must be made by formal application. Fees are £97 per request (or £28 where the related permission is for extending or altering a dwellinghouse or other development in the curtilage of a dwellinghouse). Please note that requests made without the appropriate fee will be returned unanswered. 



There may be a requirement for the approved development to comply with the Building Regulations. The Council's Building Control section can be contacted on telephone number 01923 727132 or at the website above for more information and application forms.



Community Infrastructure Levy (CIL) - If your development is liable for CIL payments, it is a requirement under Regulation 67 (1) of The Community Infrastructure Levy Regulations 2010 (As Amended) that a Commencement Notice (Form 6) is submitted to Three Rivers District Council as the Collecting Authority no later than the day before the day on which the chargeable development is to be commenced. DO NOT start your development until the Council has acknowledged receipt of the Commencement Notice. Failure to do so will mean you will lose the right to payment by instalments (where applicable), lose any exemptions already granted, and a surcharge will be imposed.



Care  should  be  taken  during  the  building  works  hereby  approved  to  ensure  no  damage occurs to the verge or footpaths during construction. Vehicles delivering materials to this development shall not override or cause damage to the public footway. Any damage will require to be made good to the satisfaction of the Council and at the applicant's expense.



Where possible, energy saving and water harvesting measures should be incorporated. Information on this is also available from the Council's Building Control section. Any external changes to the building which may be subsequently required should be discussed with the Council's Development Management Section prior to the commencement of work.

I2
Construction Hours:


The applicant is reminded that the Control of Pollution Act 1974 stipulates that construction activity (where work is audible at the site boundary) should be restricted to 0800 to 1800 Monday to Friday, 0900 to 1300 on Saturdays and not at all on Sundays and Bank Holidays.

I3
Positive & Proactive:


The Local Planning Authority has been positive and proactive in its consideration of this planning application, in line with the requirements of the National Planning Policy Framework and in accordance with the Town and Country Planning (Development Management Procedure) (England) Order 2015. The current application has been submitted with amendments following the withdrawal of a previous application.  The development maintains/improves the economic, social and environmental conditions of the District.

I4
Highways Advice:



The applicant is advised that a license must be obtained from the Highway Authority before any works are carried out on any land forming part of the highway. Prior to commencement of any works the applicant is advised to contact the County Council Highways via either the website http://www.hertsdirect.org/services/transtreets/highways/ or telephone 0300 1234047 to enter into the necessary agreement with the Highway Authority to enable works in the highway to proceed.

I5
National Grid:



Due to the presence of National Grid apparatus in proximity to the application site, the Applicant should contact National Grid before any works are carried out to ensure National Grid apparatus is not affected by any of the proposed works. Further 'Essential Guidance' can be found on the National Grid website at www.nationalgrid.com or by contacting National Grid on 0800688588.
