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POLICY AND RESOURCES COMMITTEE -   

  

  25 JANUARY 2016
PART   I - DELEGATED   
11.  
  TRANSFER OF ASSETS FRAMEWORK

  (CE) 

1.
Summary
1.1
At the last joint meeting on Monday 5 October 2015 of this Council and representatives from the Parish Councils, the latter renewed their request for this Council to consider whether it might transfer assets to a third party such as a parish council or community group.  Following the meeting, Cabinet requested a framework for considering whether and how to transfer assets to a third party.
1.2
The Localism Act 2011 introduced the Community Rights to Bid and Challenge (the Right to Bid having become effective in October 2012). Whilst the new Act does not set out any new legislation governing transfers to community and voluntary organisations, the principles of the Act encourage Councils to consider the transfer of Community Assets and other services to other organisations.  This report deals just with assets and offers for discussion a potential framework.  
2.
Details

2.1
  Community Asset Transfer can mean the transfer of the control of an asset from the Council to a Community/Voluntary Group.  This may take the form of a short term licence agreement, a long or short term lease or even a freehold disposal.  Therefore, if adopted, this process would form the means of disposing of surplus assets to parish councils and community and voluntary organisations.
2.2
For a body other than a town or parish council to be eligible it must:

· be representative and inclusive of the community it serves (if not a democratically elected body, it should include democratically elected members e.g. ward councillors);

· be established for the express purpose of furthering the social, economic and environmental well being of individuals living, or wanting to live, in an area that consists of or includes the neighbourhood area concerned;

· have a membership open to individuals living or working in the neighbourhood area concerned; or elected members of the county council or district council any of whose area falls within the neighbourhood area concerned;

· have at least 21 members;

· have a written constitution; and

· such other conditions as may be prescribed.

2.3

The devolution of assets and services must operate within the statutory framework, including procurement, equality of opportunity and employment protection legislation.  To devolve assets, the District Council will consider bids to run the following assets as outlined in the menu below. 
2.4
 Menu of assets which can be devolved.
	Assets
	What this means
	Resources needed to do this

	Play areas

Parks and open spaces

Community buildings

Operational buildings already occupied by parish councils or community groups

	Transfer of freehold and responsibility for management


	Access to expertise, knowledge, skills

(e.g. via staff, volunteers, consultants) in:

- managing land, buildings and facilities;

- relevant legislation/best practice

affecting the asset (for example health

and safety, risk management and

Landlord and Tenant Act)

- to identify and deal with building defects,

repair and maintenance needs etc;

- financial management
 systems


2.5
Suggested criteria for devolving assets.

· Assets will be considered if they are of local significance e.g. of primary benefit to local residents in that area or the main operational or administrative building of the town/parish council.  Assets which are considered of critical strategic importance to the District as a whole (for example those which form a central part of the Local Development Framework) are best managed strategically at District level. 

· Any transfer of assets must either make money (capital or revenue) for TRDC or reduce its cost base. 

· Assets must have been reviewed as part of TRDC’s Asset Register. 

· The asset will be devolved along, in effect, with the special expenses allocated for that asset (the District Council will cease spending and the town/parish council will start to tax for the special expenses amount). 
· The asset will be devolved along with the maintenance and other property-holding costs from the Council to these groups.
· Assets may be devolved by selling the asset.  Where the freehold of an asset is to be transferred, TRDC will require payment for the asset and/or may decide to impose covenants, claw-back clauses etc. in order to protect the future of the asset. 

· Bodies bidding to take on an asset must provide evidence, in the form of a robust business plan, that they can manage and finance the asset as part of their proposal.  TRDC will support bodies in preparing these plans. As part of this process bodies must ensure that funding is in place to cover future dilapidation or damage. 

· Bodies bidding to take on an asset must provide evidence that they have the capacity and skills to deliver the function as part of their proposal. 

2.6
To proceed with bids, TRDC will discuss proposals against the criteria with the proposing body. We would expect it to take 3 to 6 months to complete, providing the bid is straightforward. However, a longer timescale may be necessary if the bid is more complex, for example, if it involves consideration as part of an existing major contract. 

3.
Options/Reasons for Recommendation
3.1
  To offer a framework within which to deal with community bids.
4.
Policy/Budget Reference and Implications
4.1
The recommendations in this report are not within the Council’s agreed policy and budgets.

4.2
The purposes of this proposed policy is to  ASK   \* MERGEFORMAT raise income in the short and long term for TRDC and/or reduce the costs burden of the Council.
5.
Financial Implications
  5.1
The financial implications of the proposed Community Asset Transfer framework will vary depending on many factors, such as the number of enquires from community groups, the complexity of their proposals and the type of properties involved. 

5.2 
In addition to the officer time and other necessary costs in responding to enquiries through to creating legal agreements, there are also ongoing costs in respect of monitoring the agreements and annual reviews. 

5.3 
It is anticipated that transfer of assets to community groups will also transfer maintenance and other property holding costs from the Council to these groups. 

5.4 
The proposed strategy allows for the possibility of community groups being charged rent and other charges for occupying the assets. Any charges will be revenue income to the Council. 

5.5 
It should also be noted that the transfer of some assets, either at nil rent, reduced rent or disposal, will result in a reduction of the Council’s ability to generate revenue income from these assets. 
5.6 
The financial implication of each community asset transfer will need to be detailed in the individual reports as the proposals are progressed through the strategy. 

5.7 
The Community Asset Transfer framework anticipates that a property is leased to the Community Body, which will then be responsible for all costs associated with its occupation of the property, including repairs and maintenance, rates, insurance, heating, lighting etc. and the community organisation must be able to demonstrate objectively how the transfer will ‘…contribute to the achievement of the promotion or improvement of the economic, social or environmental wellbeing of the whole or any part of the area’
5.8 
The Council does recognise that certain community organisations may need support to achieve the required level of expertise and experience. 

5.9
The Council also understands that this must also reflect the requirements of the community organisation’s future funding for projects that the community organisations will be taking on. 

6.
Legal Implications

6.1
Best Value: Under Section 123 of the Local Government Act 1972, local authorities are required to obtain best value in land transactions. However there is a general disposal consent which allows disposal of land at an undervalue in certain circumstances. Sale of land that will promote or improve the economic, social or environmental well-being of its area is acceptable provided the undervalue does not exceed £2,000,000 (two million pounds). 

6.2 
Open Spaces: - Under S123 (2a) of the Local Government Act 1972, if sale of open space land is contemplated, it must first be advertised for two consecutive weeks. The authority must then take into account any objections to the proposed disposal. Land is considered to be Open Space if it was acquired under section 164 of the Public Health Act 1875 (pleasure grounds) or is held under section 10 of the Open Spaces Act 1906 (duty of local authority to maintain open spaces and burial grounds).

  7.
Equal Opportunities, Staffing, Environmental, Community Safety, Customer Services Centre, Communications & Website, Risk Management and Health & Safety Implications  None specific

8.
Risk Management and Health & Safety Implications

8.1
The Council has agreed its risk management strategy which can be found on the website at http://www.threerivers.gov.uk.  In addition, the risks of the proposals in the report have also been assessed against the Council’s duties under Health and Safety legislation relating to employees, visitors and persons affected by our operations.  The risk management implications of this report are detailed below.

8.2
There are no risks to the Council in agreeing the recommendation.
8.3
The above risks are plotted on the matrix below depending on the scored assessments of impact and likelihood, detailed definitions of which are included in the risk management strategy. The Council has determined its aversion to risk and is prepared to tolerate risks where the combination of impact and likelihood are plotted in the shaded area of the matrix. The remaining risks require a treatment plan. 
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8.4
In the officers’ opinion none of the new risks above, were they to come about, would seriously prejudice the achievement of the Strategic Plan and are therefore operational risks.  The effectiveness of treatment plans are reviewed by the Audit Committee annually.

9.  
Recommendation
9.1
That   Policy & Resources Committee consider the proposals.

Report prepared by:
Steven Halls, CE   
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