POLICY AND RESOURCES COMMITTEE - 25 January 2016
PART   I - NOT DELEGATED

12.
To set the fee for Fixed Penalty Notices FOR Breach of Community Protection Notices and Public Spaces Protection Orders under the Anti-Social Behaviour Crime and Policing Act 2014
To agree the authorised persons for the purposes of issuing a fixed penalty notice under the Public Space Protection Order 

(CE)
  1.
Summary
1.1
Community Protection Notice (“CPN”)
The power to issue CPNs and Fixed Penalty Notices (“FPN”) for breach of the CPN has been previously been delegated to named officers within the Council. No decision on the level of penalty has been made and Officers are recommending that the amount demanded on a FPN for a breach of a CPN should be the maximum allowed by statute which is £100 and £75 for early payment i.e. within 14 days of the issue of the FPN. 
1.2 
Public Spaces Protection Order “PSPO”
Three Rivers District Council resolved on 20 October 2015 that a district-wide PSPO (“the Order”) will be made in respect of dogs. It will commence on 1 April 2016 and creates several restrictions and requirements concerning dogs. By Section 68 (1) of the Anti-Social Behaviour Crime and Policing Act 2014, a constable or authorised person may issue a fixed penalty to anyone he or she has reason to believe has committed an offence under Section 63 or Section 67 of the Act in relation to a public spaces protection order. An “authorised person” means a person authorised for the purposes of Section 68 by the local authority who made the Order. Officers are recommending the officers listed in 2.2.1 below to be authorised for the purposes of the Order. Officers recommend that the level of fixed penalty for breach of a PSPO be set at £75 with a penalty of £50 for early payment as previously reported to Committee.
2.
Details

2.1 
Community Protection Notice (“CPN”) Anti-Social Behaviour Crime and Policing Act 2014
2.1.1
As Members may be aware a CPN can be used   to stop a person, business or organisation committing anti-social behaviour which spoils the community’s quality of life.  
Behaviour has to have a detrimental effect on the quality of life in the locality, be of a persistent or continuing nature and be unreasonable.  A CPN imposes requirements to stop doing specified things, requirements to do specified things and a requirement to take reasonable steps to achieve specified results.
The notice can be issued after a written warning has been given and after this written warning has not been complied with. It will inform the perpetrator of the behaviour which is unacceptable, requesting them to stop and advising them of the consequences of continuing. Failure to comply with a CPN is a criminal offence which can be dealt with by a fixed penalty notice or prosecution.

2.1.2
The Council needs to agree the fee for a fixed penalty issued for breach of a CPN. Officers are recommending the maximum amount which is £100. Officers are further recommending that the amount be reduced to £75 for early payment (i.e. payment within 14 days) as an incentive to pay, as is the Council’s practice with other fixed penalties.
2.2 
PSPO

2.2.1 
Members have recently agreed to make a district-wide PSPO.  Failure to comply with a PSPO is a criminal offence which can be dealt with by fixed penalty or prosecution. The order lasts for a set period of 3 years. Officers are recommending that the following officers be “authorised persons” for the issue of fixed penalty notices in order to ensure that there is a district-wide ability to practically enforce the order. At the time of writing this report, only Croxley Green Parish Council had formally notified officers of their officers to be authorised. Members will be updated at the meeting if additional officers are put forward by the other Parish Councils It is anticipated that Chorleywood Parish Council will be very keen to put forward officers.
· All officers in Environmental Protection and Environmental Health
· Three Rivers District Council Play Rangers 
· Officers from Croxley Green, Council and any other Parish Councils which respond before the meeting. 
Officers are recommending that the Chief Executive be delegated the power to add to the list of authorised persons as required.

2.2.2
All authorised officers will be expected to have had training in the issue of FPNs which will be provided by Three Rivers District Council before 1 April 2016.
2.2.3 
The Act provides that Police constables are expressly authorised to issue an 
FPN. All PCSOs have been authorised to issue an FPN by the Chief Constable 
as allowed for in the Act.
2.2.4 
The Council has to agree the fee for a fixed penalty issued for breach of a 
PSPO. Officers recommend that the level of fixed penalty for breach of a PSPO 
be set at £75, in line with previous dog-fouling penalties, with a reduction to £50 
for early payment as previously reported to Committee. The maximum penalty 
allowed by the Act is £100.
3.
Options/Reasons for Recommendation
3.1
  The Council is legally required to set an amount for the FPN for breach of CPN and PSPO.
3.2
The Council has the power to authorise persons to issue FPN to enforce the PSPO in order to maximise enforcement.
4.
Policy/Budget Reference and Implications
4.1 The recommendations in this report are within the Council’s agreed budget and policy as the Council has recently approved the PSPO. The purpose of this proposed policy is to  ASK   \* MERGEFORMAT ensure the District is safe for all users of the facilities and the public are given clear advice that dog-related nuisance issues will be dealt with and responsible dog ownership promoted.
4.2 The relevant policy for the CPN is the Anti-Social Behaviour Policy under the Crime and Disorder Reduction Strategy.
  5.
Equal Opportunities, Environmental Implications Community Safety, Public Health, Customer Services Centre, Risk Management and Health & Safety Implications
  5.1
None specific.

6.
Financial Implications

6.1
The Council will receive and keep all monies paid in respect of FPN whether for breach of a CPN or a PSPO.
6.2
Budgetary provision has been made to implement the PSPO. Some training will be required for authorised officers and will be undertaken largely in-house. A small contribution from the Parish Councils who want Officers authorised will be sought.
7.
Legal Implications
7.1
  If an FPN for breach of a PSPO is not paid then, no matter who issued the FPN (e.g. PCSO/Parish Council), this Council is responsible for instituting any criminal proceedings.
8
Communications and Website Implications
8.1
  Details of the level of penalties and a list of authorised officers will be added to the website.
9. Staffing implications

9.1
Officers will require training on the issue of FPN. There will be implications on staff responsible for administering and receiving the payments generated. There will be implications on Legal if prosecutions result from the issue of notices.
10 Parish Council implications

10.1 
Officers will need to be trained and willing to issue FPN for the PSPO.
11.  
Recommendation to Council
11.1 That the amount demanded on a Fixed Penalty Notice for a breach of a Community Protection Notice should be £100 and £75 for early payment. 
11.2 That the amount demanded on a Fixed Penalty Notice for a breach of a Public Spaces Protection Order should be £75 and £50 for early payment. 
11.3 That the following be authorised persons to issue a fixed penalty notice under Section 68 of the Anti-Social Behaviour, Crime and Policing Act 2014 and the Council’s scheme of delegation be amended accordingly;

Environmental Enforcement Manager, Three Rivers District Council

All Environmental Enforcement Officers, Three Rivers District Council

All Park Rangers and any Senior Park Rangers, Three Rivers District Council
All Play Rangers, Three Rivers District Council
Animal Control Enforcement Officer, Three Rivers District Council
Senior Ranger, Croxley Green Parish Council
Ranger, Croxley Green Parish Council

And that the Chief Executive be delegated to add authorised persons as required and to amend the Scheme of Delegation as necessary.  

  

Report prepared by:
Anne Morgan Solicitor to the Council, Jane Redman (Principal Solicitor Litigation) and Gareth Williams (Environmental Enforcement manager)  
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