PLANNING COMMITTEE – 25 FEBRRUARY 2016
PART I – DELEGATED

7.   

  

  

  
  15/2354/HCR3 - Herts County Council Regulation 3 Application: Mineral extraction, processing and importation of sand and gravel and reclamation of materials (from Denham Park Farm) for restoration to agriculture and a small wetland area at PYNESFIELD, OFF TILEHOUSE LANE, MAPLE CROSS, HERTFORDSHIRE, WD3 9YB for Harleyford Aggregates Ltd.


 (
(DCES)

	Parish:  Non-Parished  

  
	Ward: Chorleywood South And Maple Cross  

  

	Expiry Statutory Period: 18 November 2015   

  
	Officer:    Mrs K. Rowley  

	
	

	Recommendation: That the Local Planning Authority recommend to Hertfordshire County Council (Minerals Authority) that planning permission be REFUSED.

	

	Reason for consideration by the Committee  ASK   \* MERGEFORMAT – called in by 3 Councillors.


1.
Relevant Planning History
1.1
15/1254/HCR3 - Herts County Council Regulation 3 Application: Mineral extraction, processing and importation of sand and gravel and reclamation of materials for Denham Park Farm for restoration to agriculture and a small wetland area.


The Committee determined to recommend to Hertfordshire County Council (Minerals Authority) that planning permission be REFUSED for the following reasons:
R1
The proposed development would, by reason of the height, length, appearance and resultant prominence of the bund; the height, floor area and industrial appearance of the processing plant; the general form and extent of hardstanding and other development (including the site office and floodlighting), and the  associated site activities (including operation of the processing plant) result in an urbanising form of development, with unacceptable adverse impact on the natural environment and detrimental to the openness and rural character of the Green Belt. As such, the proposal constitutes inappropriate development. No very special circumstances exist to outweigh the harm caused.  The development is therefore contrary to Policies CP1, CP6, CP11 and CP12 of the Core Strategy (adopted October 2011) and Policy DM2 of the Development Management Policies LDD (adopted July 2013). 

R2
The proposed development would, by reason of the height, length, artificial appearance and resultant prominence of the bund; the height, floor area and industrial appearance of the processing plant; the general form and extent of hardstanding and other development (including the site office and floodlighting), and the associated site activities (including operation of the processing plant), constitute inappropriate development that would fail to maintain and enhance the landscape in terms of its scenic and conservation value and public amenity.  The development is therefore contrary to Policies CP1, CP6 and CP9 of the Core Strategy (adopted October 2011).
HCC did not determine this application but requested further information following an objection from High Speed 2 regarding time constraints for excavation of the site.  This has resulted in the current HCR3 consultation with TRDC.
1.2
13/2005/HCR3 – Herts County Council Regulation 3 Application: Amendment to 13/0761/HCR3 (Mineral extraction, processing and importation of sand and gravel and reclamation of materials from Denham Park Farm for restoration to agriculture and a small wetland area and a new vehicular access at Land at Pynesfield) to reduce timescale of working at Pynesfield to 5 years.


The Committee determined to recommend to Hertfordshire County Council (Minerals Authority) that planning permission be REFUSED for the following reasons:


R1
The proposed development would, by reason of the height, length, appearance and resultant prominence of the bund; the height, floor area and industrial appearance of the processing plant; the general form and extent of hardstanding and other development (including the site office and floodlighting), and the  associated site activities (including operation of the processing plant) result in an urbanising form of development, with unacceptable adverse impact on the natural environment and detrimental to the openness and rural character of the Green Belt. As such, the proposal constitutes inappropriate development. No very special circumstances exist to outweigh the harm caused.  The development is therefore contrary to Policies CP1, CP6, CP11 and CP12 of the Core Strategy (adopted October 2011) and Policy DM2 and Appendix 2 of the Development Management Policies LDD (adopted July 2013). 


R2
The proposed development would, by reason of the height, length, artificial appearance and resultant prominence of the bund; the height, floor area and industrial appearance of the processing plant; the general form and extent of hardstanding and other development (including the site office and floodlighting), and the associated site activities (including operation of the processing plant), constitute inappropriate development that would fail to maintain and enhance the landscape in terms of its scenic and conservation value and public amenity.  The development is therefore contrary to Policies CP1, CP6 and CP9 of the Core Strategy (adopted October 2011).


R3
The applicant has failed to demonstrate to the satisfaction of the Local Planning Authority that the identified risk posed by the proposed development to groundwater quality and resources is acceptable nor that is has been adequately mitigated for.  The proposed development is therefore contrary to Policy CP1 of the Core Strategy (adopted October 2011) and Policy DM8 of the Development Management Policies LDD (adopted July 2013).
1.3
Hertfordshire County Council refused the application on the following grounds:
1) The proposed site is in a highly sensitive location in a Principal Aquifer. The development would extend the sub-water table within a Source Protection Zone 1 and physically disturb a significant aquifer resulting in an unacceptable risk to groundwater quality, quantity and potable water supplies. 

2) Landfilling activities during the reclamation phase using materials which would be classified as inert landfill from Denham Park Farm are inappropriate within a SPZ1. 

3) The silt lagoon will be a new waste activity, which poses an intrinsic risk to both the quantity and quality of groundwater. 

4) The proposal is inappropriate development within the Green Belt and the very special circumstances do not outweigh the harm to the green belt and any other harm, where other harm is considered to be very great in this respect.


An appeal was lodged against this refusal and was heard by way of Hearing on 24 September 2014.  The appeal was dismissed on 21 October 2014.  Details of the dismissed appeal are detailed in the analysis section below.
1.4
13/0761/HCR3 – Herts County Council Regulation 3 Application: Mineral extraction, processing and importation of sand and gravel and reclamation materials (from Denham Park Farm) for restoration to agriculture and a small wetland area and a new vehicular access at Land at Pynesfield.  At the Planning Committee Meeting of 18 July 2013 the Committee decided to recommend to Hertfordshire County Council (Minerals Authority) that planning permission be REFUSED for the following reasons:

R1
The proposed development would, by reason of the height, length, artificial appearance and resultant prominence of the bund; the height, floor area and metallic appearance of the processing plant; the general form and extent of hardstanding and other development (including the site office and floodlighting), and the  associated site activities (including operation of the processing plant) result in an urbanising form of development, with unacceptable adverse impact on the natural environment and detrimental to the openness and rural character of the Green Belt. As such, the proposal constitutes inappropriate development. No very special circumstances exist to outweigh the harm caused.  The development is therefore contrary to Policies CP1, CP6, CP11 and CP12 of the Core Strategy (adopted October 2011), Saved Policy GB1 of the Local Plan and Policy DM2 and Appendix 2 of the Development Management Policies LDD (Proposed Submission Version).

R2
The proposed development would, by reason of the height, length, artificial appearance and resultant prominence of the bund; the height, floor area and metallic appearance of the processing plant; the general form and extent of hardstanding and other development (including the site office and floodlighting), and the associated site activities (including operation of the processing plant), constitute inappropriate development that would fail to maintain and enhance the landscape in terms of its scenic and conservation value and public amenity.  The development is therefore contrary to Policies CP1, CP6 and CP9 of the Core Strategy (adopted October 2011) and Saved Policy N22 of the Local Plan.

R3
The applicant has failed to demonstrate to the satisfaction of the Local Planning Authority that the risk posed by the proposed development to groundwater quality and resources is acceptable.  The proposed development is therefore contrary to Policy CP1 of the Core Strategy (adopted October 2011), Saved Policy N4 of the Local Plan, and Policy DM8 of the Development Management Policies LDD (Proposed Submission Version).


HCC did not determine this application but requested further information which resulted in a further HCR3 consultation with TRDC (ref. 13/2005/HCR3) as detailed above.

1.5
Prior to the application 13/0761/HCR3 there is no directly relevant planning history relating to the application site itself.  However, this current application is connected to a planning permission granted by Buckingham County Council on 21 December 2012 for the proposed extension of the period within which permission SBD/8214/02 (for a progressive mineral extraction and infilling with inert material and restoration to agriculture at Denham Park Farm to the west) can be implemented.  Operations have commenced at Denham Park Farm site including the creation of a new access track.  Details of how the application at Pynesfield relates to the Denham Park Farm consent are set out in the Description of Development and Analysis sections below.  Other relevant applications relating to Denham Park Farm include:

1.6
There is currently a Section 73 application pending consideration with Bucks County Council.   This seeks to vary conditions across the site.  This has recently been validated and it is expected Three Rivers DC will be a future consultee.

1.7
12/2283/FUL - Renewal of 09/1723/FUL: Application to extend the time limit for implantation for the creation of new access to A412 (Denham Way) to serve a proposed mineral workings site in Buckinghamshire following the grant of planning permission on 29th December 2006 (References: 05/1630/FUL & APP/P1940/A/06/2015886) - 28.01.2013 - Approved.
1.8
09/1723/FUL - Application to extend the time limit for implementation for the creation of new access to A412 (Denham Way) to serve a proposed mineral workings site in Buckinghamshire following the grant of planning permission on 29th December 2006 (References: 05/1630/FUL & APP/P1940/A/06/2015886) - 21.12.2009 - Approved.
1.9
05/1630/FUL - Creation of new access to A412 (Denham Way) to serve a proposed mineral workings site in Buckinghamshire.  Refused in April 2006 but subsequent appeal allowed.
2.
Site Description

2.1
The application site (Pynesfield) is located approximately 6km to the south of Rickmansworth and 4km to the south east of Chalfont St. Giles.  The A412 runs to the east of the application site and Tilehouse Lane borders the site to the north and west.  The application site measures approximately 17 hectares in area.

2.2
Approximately 700m to the west of the application site is Denham Park Farm, a permitted mineral extraction site where operations have commenced.  The permission for mineral extraction at Denham Park Farm involves the following:



(i)
extraction of approximately 500,000 tonnes of sand/gravel;



(ii)
not include an on-site processing plant;

(iii)
involve the materials being taken off site for processing, resulting in vehicle movements north and southbound along the A412;



(iv)
be accessed via the A412 onto Tilehouse Lane;



(v)
result 154 vehicle movements per day (124 HGV and 30 LGV);



(vi)
have a lifespan of approximately 20 years.

2.3
The application site is located within the Metropolitan Green Belt, Colne Valley Regional Park and contains trees subject of a group Tree Preservation Order.

3.
Description of Proposed Development
3.1
The proposal seeks planning permission for the extraction of minerals at Pynesfield.  The application proposes the extraction of sand and gravel (approximately 300,000 - 350,000 tonnes, as confirmed by HCC) which would be carried out in conjunction with operations at the permitted Denham Park Farm mineral extraction site.  The extraction area would measure approx. 330m in length (north/south) and approx. 120m in width (east/west).
3.2
The original application to HCC proposed a processing plant on the Pynesfield site to treat both the Pynesfield sand and gravel extractions as well as the sand and gravel extraction that has permission (and is currently active) at the adjacent Denham Park Farm Quarry.  The excavated void at Pynesfield would be restored using materials from Denham Park Farm.  However, the High Speed 2 team (HS2) lodged an objection to these proposals as they were concerned the project would not be completed by the time the land was required for HS2 (approx end of 2018).  Following further conversations with the HS2 team the proposals were amended as follows (and are subject of this current consultation):

· The application site does not comprise any processing plant and all materials would be exported off site to a nearby processing plant.

· Reduce timescale to complete by 31 December 2018 (or earlier).

· Increase traffic to 200 HGV vehicle movements per day in conjunction with Denham Park Farm

3.3
The removal of the on site processing plant, as indicated on the revised plans the subject of this current consultation, allows the rate of extraction to be increased thereby reducing the operational life to meet HS2 requirements and achieve completion by December 2018.

3.4
With regard to the site layout, an internal haulage road is proposed, to extend from a new vehicular access onto Tilehouse Lane, along the east and west sides of the extraction site.  Along the east side, near the access, an office and weighbridge would be constructed with a small temporary car park.  There would also be wheel cleaning facilities along the site access road.  These would be floodlit.  Surrounding the perimeter of the site would be a bund extending to a height of 3m.  A hedgerow is proposed to provide additional screening along the boundary with the A412.  There would be a vehicular access provided between the site and the existing access road serving the Denham Park Farm quarry, which will cross Tilehouse Lane, to allow for restoration materials to be bought on site from Denham Park Farm.
3.5
Due to the shortened timescales for excavation there will be an impact on traffic movements.  The agent has stated, “as the access onto the A412 is shared with the Denham Park Farm quarry, the overall movements from both developments are more relevant as the permitted lorry movements already include the delivery of the Denham Park Farm material to the Harefield Quarry.”  The total vehicle movements from both sites will be 200 HGV movements per day due to a changed method of working the Denham Park Farm site.
3.6
The current Bucks CC permission for Denham Park Farm quarry seeks to limit HGV traffic movements onto the A412 to 124 per day.  The planning permission for the access road consented by Three Rivers DC (ref. 12/2283/FUL) has a condition which limits the HGV traffic movements to 124 per day.  These applications will also need to seek variation to planning conditions.  Bucks County Council is currently considering a Section 73 variation of conditions application for this site (Three Rivers DC will be a consultee).  Essentially this application seeks to allow changes in the extent of excavation and operational phasing at Denham Park Farm which has resulted from concerns of the Environment Agency with regard to the aquifer.  This results in additional material being stockpiled on site which the operator wishes to move off site quicker.  This has resulted in a proposal to increase traffic movements from this site to 200 movements a day.  However, these increased traffic movements, applied for as part of this variation of condition application to Bucks CC, include provision for the removal of the Pynesfield minerals.  

3.7
This total number of HGV movements (200) will give flexibility to the applicant to operate both quarries simultaneously but to concentrate on one site at the expense of the other as the materials and time constraints require.
3.8
In addition to HGV movements there will be LGV movements to account for staff and other people travelling to and from the site.  The proposed hours of operation would be 0700-1800 Monday to Friday and 0700-1300 on Saturday.  There would be no operations on Sunday and Bank Holidays.

3.9
The land would be restored approximately to its former level following completion of the excavation to be used for agriculture and small wetland area.  
4.
Consultation
4.1
Statutory   Consultation 
4.1.1
Colne Valley Partnership – no comments received.
4.1.2
Denham Parish Council – (Objection). Object strongly to the application on the grounds of:

Noise – the proposed processing plant will be extremely noisy and impact upon local residents as well as constant heavy traffic movements.


Pollution – Dust from the site and mud will be a constant issue – we would refer you to the site at Moorhall Road run by the same company to see how bad it could be.  The stewardship of the Moorhall Road site has been the subject of numerous complaints to Hillingdon Council so we are concerned that the company cannot be relied upon to manage the site and take any notice of planning restraints placed upon them.


Impact upon the aquifer the principal reason why the original application was rejected which will be a continuing concern for all local residents.


Inappropriate development in the Green Belt which the Inspector commented on in his decision on the appeal. 

4.1.3
Environment Agency – (No objection, subject to conditions).  Comments received directly by HCC.  Copied here for reference:
The submitted hydrological risk assessment has addressed the issue of the safe removal of the historic contamination and our previous concerns over the backfilling of the quarry will now be dealt with under an environmental permit for inert landfill. 

We are now satisfied that this development could be acceptable if the conditions set out below are attached to the grant of any planning permission. Without these conditions this activity would pose an unacceptable risk to the environment and we would wish to object.

Condition 1 Prior to the development approved by this planning permission (or such other stage as may be agreed in writing with the Local Planning Authority), a scheme that includes the following components to deal with the risks associated with contamination of the site shall each be submitted to and approved, in writing, by the local planning authority: 1) An options appraisal and remediation strategy is provided (based on the results of the submitted site investigation and detailed risk assessment), giving full details of the remediation measures required and how they are to be undertaken. 2) A verification plan providing details of the data that will be collected in order to demonstrate that the works set out in the remediation strategy (above) are complete and identifying any requirements for longer-term monitoring of pollutant linkages, maintenance and arrangements for contingency action. Any changes to these components require the express written consent of the local planning authority. The scheme shall be implemented as approved. 

Reason: To protect groundwater. The site is in a highly sensitive environmental setting, partly sub-water table and within the inner source protection zone (SPZ1) for the public drinking water abstraction at Northmoor. Protection of the water environment is a material planning consideration and development proposals, including mineral extraction, should ensure that new development does not harm the water environment. The Thames River basin management plan requires the restoration and enhancement of the Mid-Chilterns chalk groundwater water body to prevent deterioration and promote recovery. Without these conditions, the impact of contamination from historic waste activity could cause deterioration of a quality element to a lower status class or cause deterioration of a protected area (groundwater public drinking water supply) from the chalk because it would: 

- result in failure of the prevent or limit objective for groundwater 

-
cause rising trends in chemicals in the waterbody 

The National Planning Policy Framework paragraph 109 states that the planning system should contribute to and enhance the natural and local environment by preventing both new and existing development from contributing to or being put at unacceptable risk from, or being adversely affected by unacceptable levels of water pollution. 

Condition 2 No excavation shall take place until a verification report demonstrating completion of works set out in the approved remediation strategy and the effectiveness of the remediation shall be submitted to and approved, in writing, by the local planning authority. The report shall include results of sampling and monitoring carried out in accordance with the approved verification plan to demonstrate that the site remediation criteria have been met. It shall also include any plan (a "long-term monitoring and maintenance plan") for longer-term monitoring of pollutant linkages, maintenance and arrangements for contingency action, as identified in the verification plan. The long-term monitoring and maintenance plan shall be implemented as approved. 

Reason: To protect groundwater. This condition ensures that all contaminated material identified on site has been removed or remediated.

Condition 3 If, during development, contamination not previously identified is found to be present at the site then no further development (unless otherwise agreed in writing with the local planning authority) shall be carried out until the developer has submitted a remediation strategy to the local planning authority detailing how this unsuspected contamination shall be dealt with and obtained written approval from the local planning authority. The remediation strategy shall be implemented as approved. 

Reason: Intrusive investigations will not necessarily capture all contaminants present, hence the need to appropriately address any new source discovered during excavation and development. 

Condition 4 The development hereby permitted shall not be commenced until a methodology for retaining 1 metre of in-situ mineral or equivalent protection overlying the Chalk surface has been submitted to, and approved in writing by the local planning authority 

Reason: To ensure sensitive groundwater supplies are not compromised, and that the site is performing as intended. 

Condition 5 The development hereby permitted shall not be commenced until a groundwater monitoring plan to monitor the extraction phase has been submitted to, and approved in writing by the local planning authority. 

Reason - To ensure sensitive groundwater supplies are not compromised, and that the site is performing as intended. 

Condition 6 The development hereby permitted shall not be commenced until a surface water management plan for the works and the restored site has been submitted to, and approved in writing by the local planning authority. The base of all constructed soakaways (such as infiltration trenches and ponds) are to be above the water-table. 

Reason: To protect groundwater. Direct infiltration into the water table is not acceptable and could compromise sensitive groundwater supplies. 

Informative Any facilities for the storage of oils, fuels or chemicals, shall be provided with secondary containment that is impermeable to both the oil, fuel or chemical and water, for example a bund, details of which shall be submitted to the local planning authority for approval. The minimum volume of the secondary containment should be at least equivalent to the capacity of the tank plus 10%. If there is more than one tank in the secondary containment the capacity of the containment should be at least the capacity of the largest tank plus 10% or 25% of the total tank capacity, whichever is greatest. All fill points, vents, gauges and sight gauge must be located within the secondary containment. The secondary containment shall have no opening used to drain the system. Associated above ground pipework should be protected from accidental damage. Below ground pipework should have no mechanical joints, except at inspection hatches and either leak detection equipment installed or regular leak checks. All fill points and tank vent pipe outlets should be detailed to discharge downwards into the bund. 

This is a requirement of the Control of Pollution (Oil Storage) (England) Regulations 2001; More information on the minimum legal requirements is available in ‘Above ground oil storage: PPG 2’. https://www.gov.uk/government/publications/choosing-and-using-oil-storage-tanks-ppg2-prevent-pollution 

Permit information We previously had serious concerns with regard to the backfilling of the quarry. Since the previous application we have held a pre-application meeting for an Environmental Permit with the applicant. This concentrated on the treatment of mining waste and backfilling of the quarry. We discussed the appropriate regulatory regime and requirements for the proposed activities. As clarified on the Environmental Permit Pre-application record, the site will require an Environmental Permit for inert landfilling for the backfill of the quarry. This will be required before the activities subject to this planning application could commence.
4.1.4
Hertfordshire Highways – (No objection, subject to conditions).  Comments on original submission: Highway Authority does not wish to restrict the grant of permission subject to the following conditions:

  

Condition 1 There shall be no more than 124 HGV Lorry movements (62 in / 62 out) at the site on any one working day (Monday to Friday) and no more than 70 HGV Lorry movement (35 in / 35 out) on Saturdays.
Reason: In the interests of highway safety and so that there shall be no adverse effect upon the free and safe flow of traffic along the highway in the vicinity of the site.

Condition 2 Best practical means shall be taken at all times to ensure that all vehicles leaving the site are in a condition such as not to emit dust or deposit mud, slurry or other debris on the highway, in particular (but without prejudice to the foregoing) efficient means shall be installed prior to commencement of the development and thereafter maintained and employed at all times during the life of the site.

Reason: To minimise the impact of construction vehicles and to improve the amenity of the local area.


Full details of the original comments of the Highway Authority are attached at Appendix 1.

Comments on amended plans:

The original submission for Denham Park Farm Quarry limits the HGV traffic movements to 124 per day (62 in, 62 out). This amended application seeks to increase this level to 200 movements (100 in, 100 out).

The revised traffic movements include provision for the removal of the Pynesfield minerals within the overall level of 200 movements daily. In order to address the impact of this increase the applicant obtained advice from Traffic consultants who advised on both the Denham Park Farm Quarry proposals as well as Pynesfield.

The conclusion is that the currently approved number of traffic movements represents an increase of less than 2% of the overall traffic flow of the A412, Denham Way, and the uplift to 200 movements has a 0.39% increase, with this higher total being less than 3% of the traffic using the A412. This is a very small change, as well as the total movements from both sites is well below any recognised threshold for a change in traffic movements to result in any perceived environmental impact.

The uplift of 76 daily movements (124 to 200) provides additional daily capacity of approximately 750 tonnes (based upon 36 loads with an average 20 tonne payload). If this uplift is dedicated to the Pynesfield reserve of 350,000 tonnes, it would require 470 working days or a little under 2 years to complete the extraction. Therefore, assuming commencing in Spring 2016, work would be completed by Spring 2018, allowing 6 months flexibility.

It can be seen from the above that the proposed increase in HGV traffic movements associated with this change to the development proposal, brought about to accommodate the needs of the HS2 Scheme, which crosses the site, will not have a detrimental effect on the highway network and therefore the Highway Authority does not object to the proposal subject to Condition1 being amended restricting HGV movements to 200 (100 in, 100 out). 

The remaining conditions and comments set out in the original (14/07/2015) response remain pertinent.

4.1.5
Hertfordshire Ecology – no comments received but have previously commented directly to HCC and raised no objection.
4.1.6
Herts and Middx Wildlife Trust – (Objection). The revised development proposals involve the importation of 750 tonnes of material per day into Harefield lake for processing. This is a fundamental change from the previous proposals which were ecologically acceptable, impacting directly onto the Mid Colne Valley SSSI. The ecological impacts of processing this additional material within the SSSI have not been assessed. The operations have the potential to lead to unacceptable and sustained disturbance on the ornithological interest of the SSSI through increases in lorry movements and activity, and contamination of Broadwater and Korda lakes due to water spilling from Harefield Lake as a result of increased volume. Ecological assessment of the impacts of this development must be provided before the LPA can be satisfied that it can conserve and enhance biodiversity in accordance with NPPF.
4.1.7
National Grid – no comments received.
4.1.8
TRDC Landscape Officer – (No objection, subject to conditions). I hold no objection to the application and refer to my previous comments made (stated below).

‘I hold no objection to the application.

I note an adequate buffer zone and bund on the east and south boundaries along the tree belts and that the site is to be restored on completion.

The access from the A412 is within the vicinity of a group Tree Preservation Order (TPO038) on Tilehouse Lane. This currently exists of x3 Oaks, X2 Ash, and x1 Beech with a spares crown. 

The closest TPO Oak has a diameter at breast height (dbh) of 600mm. The tree will require, in accordance of BS5837: 2012 Trees in relation to design, demolition and construction- Recommendations, a Root Protection Area of 7.2m. The proposed removal of the hedges to allow access will encroach into the RPA. A temporary anti ground protection will need to be designed.

Recommend conditions.’

 ASK   \* MERGEFORMAT 
4.2
Public Consultation
4.2.1
The Hertfordshire County Council (the Minerals Authority) is the determining authority for this application and, as such, there is no statutory requirement for the Local Planning Authority to consult in its capacity as a statutory consultee.  All representations should therefore be made to the County Council.  Notwithstanding this, the Local Planning Authority considered it good planning practice to take account of any representations received, which are summarised for information below.


Number consulted:
  11
No responses received: 11
4.2.2
Summary of Responses
Previous objections not been considered; contrary to National and Local policies; comments remain as previously; plan is much improved by the removal of the processing plant, however, it is still an inappropriate development in the Green Belt; application ignores the combined impact of these works on the Green Belt with other planned developments ie new secondary school, HS2; the application states that the Pynesfield site has to be restored by the end of 2018, it is not credible that this can be achieved and the gravel extracted before then; timescale of this application has reduced but now only have 18 months to get the same amount of mineral out of the ground which is impossible without accelerated working which increases traffic and will no doubt increase their working hours; will be working unsociable hours and disturbing residents.
Denham Park Farm is now in operation with a limit of 124 heavy vehicles each day; not credible that such an increase to 200 vehicles per day is necessary; will also be other vehicles using the site; the A412 is already a very dangerous road and there have been several fatalities over the last few years; matter of time before there is going to be an accident; many users of this road will be affected; traffic is already a problem and will increase with an additional 200 lorry movements per day; will be traffic queues; A412 is already at capacity; quoting average traffic volumes does just not reflect the rush hour problems or that of delays on the M25; local roads cannot cope with additional traffic; Denham Road is already severely congested when there are problems on the M25 motorway; heavy goods vehicles emerging onto the road are a huge concern for the safety of local residents and the travelling public; degradation of the road surface that could lead to car damage; processing at Harefield would cause disruption, delays and pollution along the A412/North Orbital Road and within West Hyde and the Denham Green.
Extraction quota for this area has already been exhausted, so there is no need for any more to be extracted; 300,000 tonnes of gravel is not a substantial amount; HCC doesn’t need it; contrary to National Policy as if a gravel site is going to be sterilized by non-mineral development (e.g. HS2) the National Planning Policy Framework (NPPF) encourages extraction of the gravel beforehand where practicable and environmentally feasible, but, it’s not  ‘environmentally feasible’; extraction would be a serious threat to a significant, valuable and vulnerable source of fresh drinking water for the entire region; possible problems concerning the Water Table that formed a substantial argument against the extraction in the last appeal have not been addressed; if flooding is caused who would be responsible?; we have had sewage flowing through the village; impact on water quality; no Emergency Plan Document to protect residents from the potential asbestos & harmful gasses risk already found within Pynesfield; no reassurances to residents that the area is safe from any contamination; concern that asbestos will enter the water table and wildlife areas; impact on wildlife, biodiversity and environmental sites in wider area.
Noise from the lorries is extremely damaging to the environment/nature & Maple Cross & West Hyde; damage to the environment & local communities simply to benefit a company is wrong; will be pollution including dust/dirt particles, fumes etc; adverse effect on trees; will spoil a beautiful area of countryside; floodlighting to be erected; will all affect the health of the residents and be a nuisance; concerns as to how the land will be restored and what impact will this have on water quality; another example of agricultural land being taken away from a working farm, we need to protect our working farmland.
5.
Reason for Delay
5.1
  Committee cycle and awaiting clarification of the Bucks CC Section 73 application.
6.
Relevant Planning Policy, Guidance and Legislation
6.1
  National Planning Policy Framework (NPPF)

6.1.1
On 27 March 2012, the framework of government guidance in the form of Planning Policy Statements and Planning Policy Guidance Notes was replaced by the National Planning Policy Framework (NPPF).  This application will be considered against the policies of the Local Plan as well as government guidance contained within the NPPF.
6.1.2
The adopted policies of Three Rivers District Council reflect the content of the NPPF.

6.2
Three Rivers Local Plan
6.2.1
The Core Strategy was adopted on 17 October 2011 having been through a full public participation process and Examination in Public.  Relevant Policies include PSP3 (Development in Secondary Centres), CP1 (Overarching Policy on Sustainable Development), CP6 (Employment and Economic Development), CP9 (Green Infrastructure), CP10 (Transport and Travel), CP11 (Green Belt) and CP12 (Design of Development).

6.2.2
The Development Management Policies Local Development Document (LDD) was adopted on 26 July 2013 after the Inspector concluded that it was sound following Examination in Public which took place in March 2013.  Relevant policies of the adopted Development Management Policies LDD include DM2 (Green Belt), DM6 (Biodiversity, Trees, Woodlands, Watercourses and Landscaping), DM7 (Landscape Character), DM8 (Flood Risk and Water Courses) and DM9 (Contamination and Pollution).

6.3
Other
6.3.1
The Localism Act received Royal Assent on 15 November 2011.  The Growth and Infrastructure Act received Royal Assent on 25 April 2013.

6.3.2
Wildlife and Countryside Act 1981 and the Conservation of Habitats and Species Regulations 2010.  The Natural Environment and Rural Communities Act 2006 and the Habitat Regulations 1994 are also relevant.

6.3.3
Hertfordshire County Council Minerals and Waste policies are also applicable and should be taken into consideration by Hertfordshire County Council in their assessment of the application.

7.
Planning Analysis
7.1
This Hertfordshire County Council application is a second consultation on a resubmitted minerals working application.  This application was resubmitted to HCC following refusal of an earlier application and subsequent dismissal at appeal in October 2014.  The consultation is as previously proposed for mineral extraction at Pynesfield, to which the LPA previously objected, but now amendments are proposed including the removal of the processing plant and an increase in total HGV traffic movements across both Pynesfield and Denham Park Farm to 200 HGV movements per day.  The comments of Three Rivers DC will be considered as part of the decision making process of HCC.
7.2
On the initial consultation on this resubmitted application to HCC (ref 15/1254/HCR3) Three Rivers District Council Three Rivers objected to the application on two grounds relating to the impact of the proposals on the Metropolitan Green Belt.  No objection was raised with regard to the impact of the proposals on groundwater quality, quantity and potable water supplies or the impact on a Source Protection Zone 1 following a withdrawal of the Environment Agency’s objection.  It is understood and agreed the proposal would no longer pose a risk to groundwater quality and resources subject to relevant conditions.  This argument will not be repeated in this report as it remains as previously.  However, the reasons relating to the impact on the Metropolitan Green Belt will be considered as will other impacts arising from the amended proposals.
7.3
Three Rivers DC objected to the initial proposals for the site due to the harm to the Green Belt.  This application was subsequently refused by HCC as the works were considered to be inappropriate development within the Green Belt.  The reason for refusal stated, “the very special circumstances do not outweigh the harm to the green belt and any other harm, where other harm is considered to be very great in this respect.”  The other harm referred to specifically related to the impact of the proposals on groundwater quality and resources.  A subsequent appeal was dismissed.
7.4
In the previous consultation for the site (ref. 15/1254/HCR3) the Officer’s report detailed the appeal decision with regard to Green Belt concerns and assessed the proposals in relation to this decision. The Officer’s report (on consultation 15/1254/HCR3) stated;

P7.8
“In dismissing the appeal the Inspector detailed the impact of the proposals on the Metropolitan Green Belt.  He stated, 
“37. There is no doubt that the proposed mineral extraction should not be regarded as inappropriate. The openness of the Green Belt would be unaffected and there would be no conflict with the purposes of including land in it.

38. Having regard to my earlier identification of the various elements which make up this application, the creation of haul roads, hard standings, silt ponds and the vehicular access would also not be inappropriate as I consider they would either form an integral part of the mineral extraction or be engineering operations that preserve openness and have no conflict with the purposes of the Green Belt.

39. It could be argued that the stocking of stripped soils in bunds should also be regarded as engineering works, or simply as an integral and necessary part of the mineral extraction. But, albeit modestly and for a limited period, the openness of the Green Belt would not be preserved. 

40. Processing plant, although commonly associated with mineral extraction, cannot be regarded as an integral part of it. Some quarries operate without on-site plant, for example. In any event, it would fail to preserve openness, owing to its size, height and industrial appearance. I am less certain that this aspect of the development would conflict with the purpose of assisting in safeguarding the countryside from encroachment, as argued by the Council, but that does not affect my conclusion that they would be inappropriate.

41. Finally, I regard the infilling of the mineral void as inappropriate. I take this view irrespective of whether it should be regarded as landfill or some other operation, or whether the material should be categorised as waste, and notwithstanding that the openness of the Green Belt would be preserved. I do not consider it to fall within the category of engineering operations, even though it may share some characteristics. Neither is it an integral part of mineral extraction. Though clearly consequent upon the extraction, the operation would be necessitated by the chosen restoration strategy rather than the extraction itself.

42. Taken as a whole, and notwithstanding that mineral extraction alone is not inappropriate in the Green Belt, I take the view that the application includes inappropriate development.”
P7.9
In determining that parts of the proposal comprised inappropriate development, which is by definition harmful to the Metropolitan Green Belt, the Inspector went on to consider the balancing exercise and very special circumstances.  In considering these issues the Inspector had regard to the High Court Judgement in the Redhill Aerodrome case.  Essentially the NPPF states that ‘inappropriate development is, by definition, harmful to the Green Belt and should not be approved except in very special circumstances, which will not exist unless the potential harm to the Green Belt by reason of inappropriateness, and any other harm, is clearly outweighed by other considerations’.  The Redhill Aerodrome case, in short, limited the ‘any other harm’ in the NPPF balancing exercise to harm to the Green Belt.  However, this judgement was overturned by the Court of Appeal and as a consequence ‘any other harm’ is presently held to encompass any harm, whether to the Green Belt or otherwise.
P7.10
With regard to this balancing exercise the Inspector considered any other harm.  The Inspector found no grounds for refusal on flooding and traffic grounds.  With specific regard to traffic the Inspector noted that the Highways Authority had raised no objection to the proposals.  In relation to noise the Inspector was satisfied from the evidence available that, other than operations of short duration including soil stripping and the creation of perimeter bunds, the proposed development would not lead to unacceptable noise being experienced by residents living closest to the site. Lighting would be of fairly short duration and for only part of the year.  Whilst the Inspector accepted it would have some adverse impact on the rural character of the locality, it would be limited and experienced in the context of an illuminated main road running alongside.  The Inspector considered the imposition of a condition relating to the control of dust on site and mud and dirt of the road would be satisfactory.  The Inspector acknowledged no mature trees would be lost as a result of the proposals and the restoration of the land would likely have a greater ecological value than the current situation.  Subject to conditions the Inspector was satisfied there would be little or no harm to nature conservation interests.

P7.11
In concluding on the balancing exercise and very special circumstances the Inspector stated,

“The balancing exercise and Very Special Circumstances

56. The site lies within the limits of land subject to the adopted HS2 Safeguarding Direction (Phase One) for a new high speed railway line. The development which is the subject of the appeal takes account of the railway proposals, the line of which passes to the west of the site. The HS2 promoters wish to use some of the appeal site for the deposit of spoil from tunnelling operations. Under latest available projections, they are seeking to use the land from 2022, but will need to take occupation beforehand. However, petitions have been made against the hybrid bill that is before Parliament and these are currently being heard. As things stand, there is no certainty that the rail project will go ahead or, if it does, that the appeal site will be required for that purpose. 

57. If HS2 proceeds as planned and if the appeal site is required in connection with it, the presently proposed development would permit the extraction of a quantity of mineral that otherwise would be sterilised. Hertfordshire presently possesses an adequate landbank of sand and gravel; and there is no pressing need to release new sites. However, the landbank is bound up in only a few sites operated by even fewer companies, which is contrary to the aim of the NPPF that competition should not thereby be stifled. The quantity of mineral that would be extracted, some 300,000 tonnes, or possibly less if the extraction were to be curtailed by the needs of HS2, is not substantial,

amounting to only a few months’ supply for the county. Its extraction would have little impact on the availability of aggregates or on commercial competition. Nonetheless, the avoidable sterilisation of mineral is inherently unsustainable and contrary to national policy. The NPPF specifically encourages the prior extraction of minerals, where practicable and environmentally feasible, if it is necessary for non-mineral development to take place.

58. The NPPF says that substantial weight should be given to harm to the Green Belt. In this case the duration of the harm would be limited. Nonetheless, there is harm by reason of inappropriateness; and there is no general exception to the policy for temporary uses.

59. In addition, and by far the greatest area of concern to me, is the potential for the development to give rise to pollution or contamination of highly sensitive groundwater. It should also be noted that in setting out the balancing exercise, the NPPF does not refer simply to harm to the Green Belt and any other harm, but to “potential harm …”. There is potential harm arising from this proposed development; and it is potentially serious.

60. The appellant has not provided sufficient information to demonstrate that harm to groundwater would not be caused, or that it could be mitigated. This is not a case where it would be acceptable to grant permission effectively “in principle” confident that unresolved issues such as this could be addressed satisfactorily by the imposition of conditions. Rather it is a case where caution should be exercised having regard to the potential seriousness of the consequences. In so saying, I note the statement of the EA at the Hearing that it would have no powers to control the excavation or disturbance of the existing waste on the site. Protection of the groundwater relative to the excavation would therefore be entirely the responsibility of planning.

61. In its favour, the development has some sustainability credentials. The NPPF includes a presumption in favour of sustainable development, but this is not unconstrained. For example, some elements of renewable energy projects will comprise inappropriate development in the Green Belt and developers are required to demonstrate very special circumstances even though the development may be considered intrinsically sustainable. The proposed extraction of mineral from the site would be sustainable development because it would avoid its sterilisation. However, the quantity is fairly small and would make negligible contribution to the supply of mineral. Also sustainable would be the avoidance of traffic from DPF to the Harefield processing site but, to my mind, any benefits would be largely outweighed by the additional traffic which the development would generate. The restoration might, in time, provide additional wildlife interest. But again, the benefit would not be great. The restoration by infill, without significant open water, would avoid the potential for birdstrike for aircraft. But that does not represent a benefit, simply the avoidance of a problem.

62. I conclude on the second issue that these other considerations do not outweigh the potential harm to the Green Belt by reason of inappropriateness, and any other harm. Very special circumstances do not exist.”
P7.12
It is evident that whilst the Inspector considered harm to the Green Belt would arise from the proposals as a result of certain aspects of the development being inappropriate forms of development, the most significant harm of the development would arise due to the impact on groundwater quality and resources.  It was this harm that the Inspector considered to be pivotal in the balancing exercise and final refusal of the appeal.
P7.13
The concerns relating to pollution or contamination of the groundwater have now been allayed as a result of further work by the appellant and suggested conditions of the Environment Agency.  As such, in reconsidering the Green Belt impacts of the development the balancing exercise has now been altered.

P7.14
Certain forms of the proposal remain as inappropriate development but it is clear from the Inspector’s comments that the extent of inappropriate development, and thus harmful to the Green Belt, was significantly less than that referred to previously by Three Rivers DC.
P7.15
Mineral extraction should not be regarded as inappropriate development in the Green Belt.  Works associated with this extraction, such as internal access roads and hardstandings, would also not be inappropriate as they form an integral part of the mineral extraction or are engineering operations that preserve openness and have no conflict with the purposes of the Green Belt (appeal decision para 7).  With specific regard to the bunds the Inspector commented that this could be regarded as an integral part of the mineral extraction process but did acknowledge that for a limited period the openness of the Green Belt would not be preserved.  The processing plant was not considered to be appropriate.

P7.16
The comments of the Inspector in relation to these points are acknowledged and Officers accept that aspects of the proposal are integral to mineral extraction, such as the access roads and hardstandings.  However, the extent of the works is not considered to preserve the openness of the Green Belt and will not safeguard the countryside from encroachment, one of the purposes of including land in the Green Belt.
P7.17
In addition, Officers remain of the view that the bund and processing plant, by reason of their scale and appearance, are inappropriate forms of development which would fail to preserve the openness of the Metropolitan Green Belt.

P7.18
Regard is had to the very special circumstances detailed by the Inspector particularly the potential sterilisation of the mineral by the planned HS2.  However, whilst not directly received by Three Rivers DC the comments of the HS2 Safeguarding Planning Manager have been read, which essentially states the timescales will not work.  It is assumed HCC will have regard to the comments of the HS2 Safeguarding Planning Manager in their decision making.”

7.5
The Green Belt considerations assessed and detailed on the previous consultation are still relevant to the current proposal and consultation.  Whilst it is acknowledged the processing plant has now been deleted from the scheme, Officers remain of the view that the extent, scale and appearance of the bunds and other development (including the site office and floodlighting), and the associated site activities are an inappropriate form of development which would fail to preserve the openness of the Metropolitan Green Belt.

7.6
Regard is had to the very special circumstances detailed by the Inspector particularly the potential sterilisation of the mineral by the planned HS2.  However, these do not overcome the concerns on the impact of the proposals on the Metropolitan Green Belt.

7.7
In addition to the above the current proposal also increases traffic movements to and from the site compared to that previously envisaged, albeit in association with existing operations at Denham Park Farm.  This will be the subject of a consultation from Bucks CC on their current Section 73 application and also an application is expected to vary conditions on the planning consent for the access road.  Notwithstanding this, these traffic movements are proposed as part of this current consultation and need to be considered.

7.8

200 HGV traffic movements are proposed each day (100 in and 100 out).  However, this would be the total amount of vehicle movements entering and exiting both Pynesfield and Denham Park Farm from/onto the A412.  These combined HGV movements would result from a change in operation at Denham Park Farm to allow Pynesfield to be complete within the necessary HS2 timescales.  It should also be noted that there will continue to be traffic movements between the 2 quarry sites specifically bringing in restoration materials to Pynesfield.  This will be possible by the construction of an internal access road at Denham Park Farm leading to Pynesfield and crossing Tilehouse Lane.  With regard to the additional HGV traffic movements Hertfordshire Highways have raised no objection.  They have viewed the applicant’s submission and concur with the findings that “the currently approved number of traffic movements represents an increase of less than 2% of the overall traffic flow of the A412, Denham Way, and the uplift to 200 movements has a 0.39% increase, with this higher total being less than 3% of the traffic using the A412. This is a very small change, as well as the total movements from both sites is well below any recognised threshold for a change in traffic movements to result in any perceived environmental impact.”

7.9

Hertfordshire Highways has concluded, “the proposed increase in HGV traffic movements associated with this change to the development proposal, brought about to accommodate the needs of the HS2 Scheme, which crosses the site, will not have a detrimental effect on the highway network and therefore the Highway Authority does not object to the proposal subject to Condition 1 being amended restricting HGV movements to 200 (100 in, 100 out).

7.10

Having regard to the comments of the Highways Authority it is not considered an objection to the consultation and proposed mineral workings can be raised on highway grounds although it is recommend Three Rivers DC confirm to HCC that this is 200 vehicle movements per day from both sites combined and that a mechanism will need to be place to ensure this is controlled.
7.11
Consideration is also had to other concerns including noise, dust pollution, ecological and landscape issues, specifically those expressed by local residents, but the Inspector commented on these in his appeal decision and did not consider a reason for refusal could be upheld on any of these issues.  The proposal is similar to that previously proposed, with a potential reduction in certain impacts due to the removal of the processing plant, and there is no new evidence to deviate from the view of the Inspector on these issues.  The comments of Herts and Middx Wildlife Trust are acknowledged but they are not specific to Pynesfield.  They relate to the impact of the proposals, in terms of importation, on Harefield quarry and its local environs.  Any importation of minerals to Harefield to be processed would need to comply with relevant conditions on the Harefield quarry consent, enforced by Hillingdon Council.
7.12
The NPPF and local plan policies say that substantial weight should be given to the harm to the Green Belt.  The Inspector specifically noted the short duration or temporary nature of the proposal and aspects of it but acknowledged in paragraph 58 of his decision that there is no general exception to the policy for temporary uses.  Regard is had to the very special circumstances presented and the fact that there is no longer harm arising as a result of potential pollution or contamination to groundwater.  However, Officers consider the harm resulting both from the inappropriateness of the development proposed and by reason of the extent, scale and appearance of the bunds and other development (including the site office and floodlighting), and the associated site activities is not outweighed by other considerations.
8.
Recommendation
8.1
That the County Council be advised that Three Rivers District Council objects to the application for the following reasons:

R1
The proposed development would, by reason of the height, length, appearance and resultant prominence of the bund; the general form and extent of development (including the site office and floodlighting), and the associated site activities result in an urbanising form of development, with unacceptable adverse impact on the natural environment and detrimental to the openness and rural character of the Green Belt. As such, the proposal constitutes inappropriate development. No very special circumstances exist to outweigh the harm caused.  The development is therefore contrary to Policies CP1, CP11 and CP12 of the Core Strategy (adopted October 2011) and Policy DM2 of the Development Management Policies LDD (adopted July 2013). 

R2
The proposed development would, by reason of the height, length, artificial appearance and resultant prominence of the bund; the general form and extent of other development (including the site office and floodlighting), and the associated site activities constitute inappropriate development that would fail to maintain and enhance the landscape in terms of its scenic and conservation value and public amenity.  The development is therefore contrary to Policies CP1 and CP9 of the Core Strategy (adopted October 2011).

8.2
That HCC are advised that whilst no objection is raised on Highway grounds considering the comments of Hertfordshire Highways, the limit of 200 vehicle movements per day should be from both the Pynesfield and Denham Park Farm sites combined and that a mechanism will need to be place to ensure this is controlled.
8.3
That HCC are advised that this consultation response relates solely to mineral extraction from Pynesfield and importation of reclamation materials from Denham Park Farm and not for any on site processing as incorrectly detailed in the HCC consultation description of development. 

