8.
15/2430/RSP-Retrospective: Construction of detached outbuilding at The Wood Cottage, Shire Lane, Chorleywood, Hertfordshire, WD3 5NH for Mr and Mrs D Hance


 (
(DCES)

	Parish:  Chorleywood Parish Council  

  
	Ward: Chorleywood South and Maple Cross  

  

	
	

	Expiry Statutory Period: 26 January 2016  

  
	Officer:  Lauren Edwards  

  

	

	Recommendation:  ASK   \* MERGEFORMAT That planning permission be approved.

	

	Reason for consideration by the Committee: Called in by three members of the Planning Committee


1
Relevant Planning History
1.1
W/5044/73 - Extension to kitchen, boiler room – Permitted 14.01.1974
1.2
8/520/74 - Extension to dwelling - Permitted - 06.09.1974
1.3
8/10/75 - Extension to dwelling - Permitted - 21.02.1975
1.4
01/00689/FUL - Two storey side extension - Permitted 11.07.2001
1.5
13/1522/FUL - Demolition of garage, two storey side and front extensions, addition of supported balcony to front elevation, porch to front elevation and single storey rear extension and conservatory together with fenestration changes. - Permitted 18.10.2013 and implemented. 

1.6
15/0233/COMP- Two outbuildings to the rear- Pending consideration.
2.
Detailed Description of Application Site
2.1
The application site is roughly rectangular in shape and located on the south east side of Shire Lane. The application dwelling is a detached property with a white painted render and black beams to exterior. The application site is located within the Chorleywood Station Estate Conservation Area and is locally listed. 
2.2
To the front of the application site is a gravelled driveway. To the rear is a patio adjacent to the rear elevation with the rest mostly laid as lawn. 
2.3
Jonathans, Shire Lane is the neighbouring dwelling to the north-east.  This dwelling is a single storey detached property which is wide in its plot with two single storey flat roofed elements projecting towards the flank boundary with the application dwelling.  The nearest part of the neighbouring dwelling comprises a garage.  Sakura, Shire Lane is the adjacent dwelling to the south-west.  This dwelling is a two storey detached dwelling of 1960's design with an integral garage to the front and side.  The rear building line of this neighbouring dwelling is set significantly deeper than the rear building line of the application dwelling.  Given the rise in ground levels from north-east to south-west, the application dwelling sits on slightly higher ground than Jonathans and a slightly lower ground level than Sakura.

2.4
The streetscene along this southern part of Shire Lane is varied.  To the south-west the dwellings are two storey detached properties.  They follow a similar building line and ridge height and are all of matching design dating from 1960's.  To the north-east the dwellings are again predominantly detached but vary in terms of scale and design and have a staggered building line.

3.
Detailed Description of Development

3.1 The applicant seeks retrospective planning permission for the retention of the outbuilding in situ. 
3.2 On 5 October 2015 the Local Planning Authority received a report of a breach of planning control concerning the erection of two outbuildings. Following an enforcement investigation (15/0233/COMP) it was ascertained that the one outbuilding complied with Schedule 2, Part 1, Class E of the Town and Country Planning (General Permitted Development) Order 2015 and did not require planning permission. However the second outbuilding failed to comply with Schedule 2, Part 1, Class E of the Town and Country Planning (General Permitted Development) Order 2015 given its height in relation to the boundary. The outbuilding was unlawful as the rear canopy projection (wood store) is sited less than 2m from the boundary and the outbuilding exceeds 2.5m in height. The applicant was invited to remove the outbuilding, ensure that the outbuilding complied with Schedule 2, Part 1, Class E of the GDPO or submit an application for its retention. The current application was then submitted.

3.3
The outbuilding is ‘L’ shaped and has a maximum width of 9.2m, depth of 7.8m and height of 3.9m (eaves height 2.1m) with a hipped roof form. The wood store is sited on the south eastern rear elevation of the outbuilding and has a width of 5.3m and depth of 0.9m. This aspect is not enclosed. The gardening store is sited on the south western elevation of the outbuilding and has a depth of 1.5m and width of 1.4m.
3.4
The outbuilding is finished in cedar panels, with black windows and doors and a clay roof tile. Internally there is one room. 
3.5
The applicant advised, during the course of the enforcement investigation, that the outbuilding is to be used as a summer house.
4.
Consultation

4.1
National Grid:

No comments received.
4.2
Conservation Officer:

Summary: No Objection

This proposal will not be widely seen and I would raise no conservation objection.

Please note that good quality and natural materials should be used to blend with the conservation area: timber windows and natural clay roof tiles.

4.3
Chorleywood Parish Council: The Committee had no objection to this application.
4.4
Neighbourhood
4.4.1
Number consulted:
7  

  

  

Number of responses:

1
4.4.2
Site Notice posted 09 December 2015 and expired 30 December 2015.

4.4.3
Press Notice published 11 December 2015 and expired 01 January 2016.

4.5
Summary of Response:
4.5.1
The submitted objections have been summarised below:

· Concerns in relation to the height and scale of the outbuilding.

· Concerns in relation to the use of the outbuilding as a separate dwelling.
5.
Reason for Delay
5.1
Committee cycle.  
6.
Relevant Local Planning Policies:
6.1
National Planning Policy Framework (NPPF)

6.1.1
On 27 March 2012, the framework of government guidance in the form of Planning Policy Statements and Planning Policy Guidance Notes was replaced by the National Planning Policy Framework (NPPF). The adopted policies of Three Rivers District Council reflect the content of the NPPF.
6.2
The Three Rivers Local Plan Core Strategy:
6.2.1
The Core Strategy was adopted by the Council on 17 October 2011.  Relevant Policies include: CP1, CP9, CP10 and CP12. 

6.3
Development Management Policies LDD:
6.3.1
The Development Management Policies LDD was adopted on 26 July 2013 having been through a full public participation process and Examination in Public.  Relevant policies include: DM1, DM3, DM6 and DM13 and Appendices 2 and 5.
6.4
Other 

6.4.1           The following Acts and legislation are also relevant: The Wildlife and Countryside Act 1981 (as amended), the Conservation of Habitats and Species Regulations 2010, the Natural Environment and Rural Communities Act 2006 Habitat Regulations 1994, the Localism Act 2011 and the Growth and Infrastructure Act 2013.
6.4.2
The Community Infrastructure Levy (CIL) Charging Schedule (adopted February 2015).
6.4.3
Chorleywood Station Estate Conservation Area Appraisal (2005).
7.
Analysis

7.1
         Proposed Use
7.1.1
Concerns have been raised by a neighbour about the use of the outbuilding in situ. The outbuilding is intended to provide a summer house and is considered an appropriate use of an ancillary outbuilding to the host dwelling. The scale of the outbuilding is noted however it does not contain habitable accommodation such as a kitchen/bathroom nor does it have a separate access. A condition on any consent would ensure that the outbuilding remains ancillary to the main dwelling.  
7.2
Design and Impact on the Streetscene and Character and Appearance of the Conservation Area
7.2.1
Policy CP1 of the Core Strategy seeks to promote buildings of a high enduring design quality that respect local distinctiveness and Policy CP12 of the Core Strategy relates to design and states that in seeking a high standard of design the Council will expect development proposals to ‘have regard to the local context and conserve or enhance the character, amenities and quality of an area’ and to ‘conserve and enhance natural and heritage assets’. 
Appendix 2 of the Development Management Policies LDD sets out design criteria for residential development that aim to ensure that alterations and extensions do not lead to a gradual deterioration in the quality of the built environment.
7.2.2           The site is located within Chorleywood Station Estate Conservation Area and is a locally listed building, therefore Policy DM3 of the Development Management Policies LDD also applies.  Policy DM3 stipulates that, within Conservation Areas development will only be permitted if the proposal:
· Is of a design and scale that preserves or enhances the character or appearance of the area

· Uses building materials, finishes, including those for features such as walls, railings, gates and hard surfacing, that are appropriate to the local context

· Does not harm important views into, out of or within the Conservation Area.
7.2.3        With regards to Locally Listed Buildings Policy DM3 outlines that the Council encourages the retention of Locally Listed Buildings. Where planning permission is required alteration or extension of a Locally Listed Building, permission will only be granted where historic or architectural features are retained or enhanced. 
7.2.4
The outbuilding is sited to the rear of the application dwelling at the end of the rear garden and as such is not obviously visible from the streetscene of Shire Lane. Given the size of the application rear garden of approximately 550sqm the outbuilding does not appear excessive relative to the size of the garden. The Conservation Officer had no objection to the outbuilding in situ but requested that good quality and natural materials be used. The outbuilding is finished in a cedar plank with natural clay tiles. These materials are considered acceptable. 
7.2.5
Given the scale and siting of the outbuilding in situ it is not considered that it appears incongruous or excessively prominent within the streetscene nor does it result in harm to the character and appearance of the locally listed building or the Chorleywood Station Estate Conservation Area.  
7.3
Impact on Neighbours
7.3.1

Policy CP12 of the Core Strategy stipulates that development proposals should protect residential amenities by taking into account the need for adequate levels and disposition of privacy, prospect, amenity and garden space.  

7.3.2
The outbuilding is sited approximately 20m from the application dwelling in the south western corner of the application site. The main south western flank of the outbuilding is sited 2m from the boundary with the neighbour to the south west (Sakura) whilst the gardening store is sited 1m from this boundary. The south eastern rear elevation of the outbuilding is sited 2m from the boundary to the south east (36 South Road). The wood store is sited 1m from this boundary.
7.3.3           Given the siting of the outbuilding some 13m from the neighbouring dwelling to the south west (Sakura) it is not considered that the outbuilding results in any harm to this neighbour. The outbuilding is sited some 30m from the neighbour to the south east (No.36 South Road) and as such is not considered to result in harm to this neighbour. The fenestration within the outbuilding looks onto the application site rear garden and is not considered to result in harm to neighbouring amenity by virtue of overlooking.
7.4
Highway and Parking considerations
7.4.1
Policy CP10 of the Core Strategy requires development to provide a safe and adequate means of access. Policy DM13 of the Development Management Policies LDD requires development to make provision for parking in accordance with the parking standards set out at Appendix 5 of the Development Management Policies LDD.

7.4.2
The development does not affect the parking provision for the application site as there is no increase in the number of bedrooms or loss of parking provision.
7.5
Amenity Space 

7.5.1
Policy CP12 of the Core Strategy states that development should take into account the need for adequate levels and disposition of privacy, prospect, amenity and garden space. Specific standards for amenity space are set out in Appendix 2 of the DMP LDD.

7.5.2
The development has not resulted in any additional bedrooms and the application site has retained at least 350sqm of amenity space and as such complies with Policy DM1 and Appendix 2 of the DMP LDD in this respect.

7.6
Trees
7.6.1
Policy DM6 of the Development Management Policies LDD sets out that development proposals should seek to retain trees and other landscape and nature conservation features, and that proposals should demonstrate that trees will be safeguarded and managed during and after development in accordance with the relevant British Standards.

7.6.2 
The application site is located within a Conservation Area and as such all trees are protected, however, no trees on or near the site are protected by a Tree Preservation Order.  The development does not affect any significant trees.
7.7
Biodiversity 
7.7.1
Section 40 of the Natural Environment and Rural Communities Act 2006 requires Local Planning Authorities to have regard to the purpose of conserving biodiversity.  This is further emphasised by regulation 3(4) of the Habitat Regulations 1994 which state that Councils must have regard to the strict protection for certain species required by the EC Habitats Directive.  The Habitats Directive places a legal duty on all public bodies to have regard to the habitats directive when carrying out their functions.
7.7.2
Biodiversity protection and protected species are a material planning consideration during the process of this application. This is in accordance with Policy CP9 of the Core strategy in addition to Policy DM6 of the Development Management Policies Local Development Document. Local authorities, in line with National Planning Policy, are required to ensure that a protected species survey is completed for applications whereby biodiversity may be affected prior to the determination of the application. 

7.7.3
A biodiversity checklist was submitted with the application and this stated that no protected species or biodiversity factors will be affected as a result of the application. The Local Planning Authority is not aware of any protected species within the immediate area that would require further assessment. Given the retrospective nature of the application further surveys would not be required. 
8.
Recommendation

8.1          
That retrospective PLANNING PERMISSION BE GRANTED and has effect from the date on which the development was carried out and is subject to the following conditions:
Conditions 

C1       The development hereby permitted shall be carried out and maintained in accordance with the following approved plans: No.01 and No.02 Rev A.
Reason: For the avoidance of doubt and in the proper interests of planning and to safeguard the character and appearance of the Locally Listed Building and Conservation Area in accordance with policies CP1, CP9, CP10 and CP12 of the Core Strategy (adopted October 2011), Policies DM1, DM3, DM6 and DM13 and Appendices 2 and 5 of the Development Management Policies LDD (adopted July 2013) and the Chorleywood Station Estate Conservation Area Appraisal (2005).
C2
The outbuilding hereby permitted shall not be occupied or used at any time other than incidental to the enjoyment of, and ancillary to, the residential dwelling located on the site and it shall not be used as an independent dwelling at any time.

Reason: The creation and use of a separate and independent unit would not comply with Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM1 and Appendix 2 of the Development Management Policies LDD (adopted July 2013).

8.2
Informatives:
I1
With regard to implementing this permission, the applicant is advised as follows:


All relevant planning conditions must be discharged prior to the commencement of work. Requests to discharge conditions must be made by application form; the relevant form is available on the Council's website (www.threerivers.gov.uk). Fees are £97 per request (or £28 where the related permission is for extending or altering a dwellinghouse or other development in the curtilage of a dwellinghouse). Please note that requests made without the appropriate fee will be returned unanswered. 


There may be a requirement for the approved development to comply with the Building Regulations. The Council's Building Control section can be contacted on telephone number 01923 727132 or at the website above for more information and application forms.

Where possible, energy saving and water harvesting measures should be incorporated. Information on this is also available from the Council’s Building Control section. Any external changes to the building which may be subsequently required should be discussed with the Council’s Development Management Section prior to the commencement of work.

I2
The Local Planning Authority has been positive and proactive in its consideration of this planning application, in line with the requirements of the National Planning Policy Framework and in accordance with the Town and Country Planning (Development Management Procedure) (England) Order 2015. The development maintains/improves the economic, social and environmental conditions of the District.

