12.
16/0025/RSP – Variation of Condition 9 (obscure glazing) of planning permission 15/1225/FUL to allow clear glazing and opening casement to ground floor kitchen window in north-west elevation of Plot 1 at GROVELANDS, CHORLEYWOOD ROAD, RICKMANSWORTH, WD3 4ER for Riverdene Developments Ltd


 (
(DCES)

	Parish:  Chorleywood Parish   

  
	Ward: Chorleywood North & Sarratt  

  

	
	

	Expiry Statutory Period: 7 March 2016   

  
	Officer:  Rob Morgan  

  

	

	Recommendation:  ASK   \* MERGEFORMAT That planning permission be approved

	

	Reason for consideration by the Committee: Called in by Chorleywood Parish Council


1
Relevant Planning History
1.1
Planning permission 13/2284/FUL for ‘Demolition of existing dwelling and erection of two, two storey detached dwellings with accommodation in the roof space served by the existing vehicular access and all ancillary works’ was approved on 28 February 2015 and works commenced in relation to this permission.  This permission has subsequently been subject of two variation of condition applications, as detailed below.
1.1.1
14/1711/FUL – ‘Variation of Condition 2 (Approved Plans) of planning permission 13/2284/FUL to allow for changes to the design of the two dwellings including creation of integral garages and alterations to footprint’ approved on 10 November 2015.
1.1.2
15/1225/FUL – ‘Variation of Condition 2 (Approved Plans) of planning permission 14/1711/FUL to allow for changes to the design of the two dwellings, including replacement of pitched roof with flat roof to garages, increase in height of single storey rear elements, internal alterations, changes to fenestration and updated site plan to indicate boundary treatments on western boundary’ approved on 12 August 2015.
1.1.3
Works are ongoing in relation to this development in accordance with the most recent planning permission, ref: 15/1225/FUL.

2.
Detailed Description of Application Site
2.1
The application site is located on the south-west side of Chorleywood Road and originally formed a large plot containing one detached dwelling.  Following the approval of planning application 13/2284/FUL and subsequent variation of condition applications the original dwelling has been demolished, the site subdivided and two new dwellings have been erected.  

2.2
This application specifically relates to Plot 1 of the previous approval, now known as Grovelands.  Grovelands forms the northern plot which contains a two storey detached dwelling set back from the highway by approximately 26m, set in from the north-west boundary by a minimum of 1.4m and set in from the south-east boundary by 2m. 
2.3
The neighbouring dwelling to the north-west, Orchard House, is set forward of the front building line of Grovelands and off-set from the boundary by approximately 2m.  There has previously been dispute regarding the position of the legal boundary between the application site and Orchard House.  Planning permission 15/1225/FUL established that the development would be sited 0.6m from the physical boundary between the two properties.

2.4
The neighbouring dwelling to the south-east, Glenwood, is set centrally within its plot and a significant distance rear of Grovelands.
2.5
The streetscene is varied in character with numerous examples of subdivided plots and new residential development.

3.
Detailed Description of Proposed Development

3.1
This application seeks full planning permission for the variation of Condition 9 of planning permission 15/1225/FUL which forms the most recent permission on this site and is that which is currently being implemented.  Condition 9 of that permission states:


‘Before the first occupation of the dwelling on Plot 1 hereby permitted the windows in the north-west elevation of the dwelling on Plot 1 shall be fitted with purpose made obscured glazing and shall be top level opening only at 1.7m above the floor level of the room in which the window is installed.  The windows shall be permanently retained in that condition thereafter.


Reason: To safeguard the amenities of the occupiers of neighbouring residential properties in accordance with Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM1 and Appendix 2 of the Development Management Policies LDD (adopted July 2013).’

3.2
The current application wishes to vary Condition 9 to allow the ground floor kitchen window in the north-west elevation of Grovelands to be a clear glazed opening casement window.

4.
Consultation

4.1
National Grid


No comments received.
4.2
Chorleywood Parish Council
Summary: Objection – to protect the residential amenity of neighbouring property.
‘The Committee had Objections to this application on the following grounds and wish to CALL IN, unless the Officers are minded to refuse this application:

· As Condition 9 was placed on planning application 15/1225/FUL, this should remain as the condition was placed on the dwelling to protect the neighbouring property.’
4.3
Neighbour Consultation
4.3.1
Number consulted:
7  

  

  

Number of responses:

0
4.3.2
Site Notice posted 22 January 2016 and expired 12 February 2016.
4.3.3
Press Notice not required.

5.
Summary of Representations

5.1
None received.

6.
Reason for Delay
6.1
Not applicable.  
7.
Relevant Local Planning Policies:

7.1
National Planning Policy Framework (NPPF)

7.1.1
On 27 March 2012, the framework of government guidance in the form of Planning Policy Statements and Planning Policy Guidance Notes was replaced by the National Planning Policy Framework (NPPF). The adopted policies of Three Rivers District Council reflect the content of the NPPF.
7.2
The Three Rivers Local Plan Core Strategy:
7.2.1
The Core Strategy was adopted by the Council on 17 October 2011.  Relevant Policies include: CP1, CP3, CP4, CP8, CP9, CP10 and CP12. 

7.3
Development Management Policies LDD:
7.3.1
The Development Management Policies LDD was adopted on 26 July 2013 having been through a full public participation process and Examination in Public.  Relevant policies include: DM1, DM4, DM6, DM10 and DM13 and Appendices 2 and 5.
7.4
Site Allocations LDD:
7.4.1
The Site Allocations LDD (SALDD) was adopted on 25 November 2014 having been through a full public participation process and Examination in Public.  Relevant policies include SA1.
7.5
Other
7.5.1
The following Acts and legislation are also relevant: The Wildlife and Countryside Act 1981 (as amended), the Conservation of Habitats and Species Regulations 2010, the Natural Environment and Rural Communities Act 2006 Habitat Regulations 1994, the Localism Act 2011 and the Growth and Infrastructure Act 2013.
7.5.2
The Community Infrastructure Levy (CIL) Charging Schedule (adopted February 2015).

8.
Analysis

8.1
Principle of Development 
8.1.1
This application relates solely to the proposed use of a clear glazed opening casement window in the ground floor north-west elevation of Grovelands with the principle of development having been found to be acceptable under planning permission 13/2284/FUL.
8.2
Impact on Residential Amenity
8.2.1
Policy CP12 of the Core Strategy states that development should ‘protect residential amenities by taking into account the need for adequate levels and disposition of privacy, prospect, amenity and garden space’.  Policy DM1 and Appendix 2 of the Development Management Policies LDD set out that residential development should not allow overlooking and should not be excessively prominent in relation to adjacent properties.
8.2.2
The ground floor kitchen window is sited approximately 2.5m from the shared boundary with Orchard House and the dwelling is set at a significantly lower land level.  Standard 2m high boundary fencing has been erected along the joint boundary between the neighbouring dwellings and an approved landscaping scheme also includes additional soft landscaping which would grow above the fence line to soften the visual impact of the development from the perspective of the neighbour at Orchard House.  The change in land level, flank to boundary separation distance and approved boundary treatment is such that no overlooking occurs from the kitchen window of Grovelands into the neighbouring property of Orchard House.  
8.2.3
Paragraph 206 of the NPPF states:


‘Planning conditions should only be imposed where they are necessary, relevant to planning and to the development to be permitted, enforceable, precise and reasonable in all other aspects.’
8.2.4
While the comments of Chorleywood Parish Council are acknowledged, in this instance it is not considered that Condition 9 is necessary in relation to the ground floor kitchen window as the use of a clear glazed opening window would not result in harm to the residential amenities of neighbouring dwellings and the development would remain acceptable in accordance with Policies CP1 and CP12 of the Core Strategy and Policy DM1 and Appendix 2 of the Development Management Policies LDD.  It is therefore recommended that Condition 9 is updated as follows:
‘Before the first occupation of the dwelling on Plot 1 hereby permitted the windows in the first floor of the north-west elevation of the dwelling on Plot 1 shall be fitted with purpose made obscured glazing and shall be top level opening only at 1.7m above the floor level of the room in which the window is installed.  The windows shall be permanently retained in that condition thereafter.


Reason: To safeguard the amenities of the occupiers of neighbouring residential properties in accordance with Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM1 and Appendix 2 of the Development Management Policies LDD (adopted July 2013).’
8.3
Other Considerations
8.3.1
The use of a clear glazed opening window would not result in any impact to the character or appearance of the dwelling, streetscene or wider area; highway safety; trees and landscaping; sustainability of the scheme; wildlife and biodiversity or any other material planning consideration compared to the previously approved planning application ref: 15/1225/FUL.
8.4
Conditions
8.4.1
As the current application is for the variation of Condition 9 of planning permission 15/1225/FUL, it is necessary to repeat all other conditions (updated as necessary) which are attached to the original permission.
9.
Recommendation


9.1

That PLANNING PERMISISON BE GRANTED subject to the following conditions:

C1
The development hereby permitted shall be completed and maintained in accordance with the following approved plans: 100 Rev. 11, 210 Rev. 06, 211 Rev. 06, 212 Rev. 06, 213 Rev. 06, 220 Rev. 06, 221 Rev. 06, 222 Rev. 06, 223 Rev. 06, 310 Rev. 09, 311 Rev. 07, 315 Rev. 07, 316 Rev. 07, 320 Rev. 04, 321 Rev. 07.

Reason: For the avoidance of doubt and in the proper interests of planning in accordance with Policies CP1, CP3, CP4, CP8, CP9, CP10 and CP12 of the Core Strategy (adopted October 2011), Policies DM1, DM4, DM6, DM10 and DM13 and Appendices 2 and 5 of the Development Management Policies LDD (adopted July 2013) and the Site Allocations LDD (adopted November 2014).


C2
The development shall be completed in accordance with the external materials approved in writing by the Local Planning Authority on 18 May 2015 under planning application 15/0564/DIS and no external materials shall be used other than those approved.


Reason: To ensure that the external appearance of the building is satisfactory in accordance with Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM1 and Appendix 2 of the Development Management Policies LDD (adopted July 2013).

C3
The development shall not be brought into use until the works for the disposal of surface water have been constructed in accordance with the drainage layout approved in writing by the Local Planning Authority on 9 April 2015 under planning application 15/0242/DIS.


Reason: To minimise danger, obstruction and inconvenience to highway users in accordance with Policies CP1 and CP10 of the Core Strategy (adopted October 2011) and Policy DM8 of the Development Management Policies LDD (adopted July 2013).
C4
The development shall be completed in accordance with the Construction Management Plan approved in writing by the Local Planning Authority on 9 April 2015 under planning application 15/0242/DIS. 


Reason: In order that the Local Planning Authority may be satisfied as to the details of the proposal(s) and in accordance with Policies CP1 and CP10 of the Core Strategy (adopted October 2011).

C5
The development shall be completed and maintained in accordance with the C-Plan Energy and Sustainability Statement approved in writing by the Local Planning Authority on 10 November 2014 under planning application 14/1711/FUL.


Reason: To ensure that the development meets the requirements of Policy CP1 of the Core Strategy (adopted October 2011) and Policy DM4 of the Development Management Policies LDD (adopted July 2013) and to make as full a contribution to sustainable development principles as possible.
C6
All hard and soft landscaping works required by the hard and soft landscaping scheme approved in writing by the Local Planning Authority on 17 November 2015 under planning application 15/1862/DIS shall be carried out prior to first occupation of the dwellings hereby approved.  The soft landscaping works shall be maintained including the replacement of any trees or plants which die are removed or become seriously damaged or diseased in the next planting season with others of a similar size or species for a period of five years from the date that the approved scheme was completed.

Reason: In the interests of visual amenity in accordance with Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM6 of the Development Management Policies LDD (adopted July 2013).
C7
The boundary treatments which have been approved in writing by the Local Planning Authority on 17 November 2015 under planning application 15/1862/DIS shall be erected prior to first occupation of the dwellings hereby approved and shall be maintained in accordance with the approved details.

Reason: To safeguard the visual amenities of neighbouring properties and the character of the locality in accordance with Policy CP1 of the Core Strategy (adopted October 2011) and Policy DM1 and Appendix 2 of the Development Management Policies LDD (adopted July 2013).

C8
Notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 2015 (or any other revoking and re-enacting that order with or without modification) no development within the following Classes of Schedule 2 of the Order shall take place.



Part 1


Class A - enlargement, improvement or other alteration to the dwelling


Class B - enlargement consisting of an addition to the roof



Class C - alteration to the roof



Class D - erection of a porch


No development of any of the above classes shall be constructed or placed on any part of the land subject of this permission.



Reason: To ensure adequate planning control over further development having regard to the limitations of the site and neighbouring properties and in the interests of the visual amenities of the site and the area in general, in accordance with Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM1 and Appendix 2 of the Development Management Policies LDD (adopted July 2013).


C9
Before the first occupation of the dwelling on Plot 1 the windows in the first floor of the north-west elevation of the dwelling on Plot 1 shall be fitted with purpose made obscured glazing and shall be top level opening only at 1.7m above the floor level of the room in which the window is installed.  The windows shall be permanently retained in that condition thereafter.


Reason: To safeguard the amenities of the occupiers of neighbouring residential properties in accordance with Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM1 and Appendix 2 of the Development Management Policies LDD (adopted July 2013).


C10
Before the first occupation of the dwelling on Plot 1 the rooflights in the north-west roof slope of the dwelling on Plot 1 shall be fitted with purpose made obscured glazing and shall be fixed shut.  The windows shall be permanently retained in that condition thereafter.


Reason: To safeguard the amenities of the occupiers of neighbouring residential properties in accordance with Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM1 and Appendix 2 of the Development Management Policies LDD (adopted July 2013).


C11
No trees, hedgerows or shrubs within the curtilage of the site, except those shown on the approved plan(s) or otherwise clearly indicated in the approved details as being removed, shall be felled, lopped or pruned, nor shall any roots be removed or pruned during development and for a period of five years after completion of the development hereby approved. Any topping or lopping approved shall be carried out in accordance with BS: 3998 (2010) 'Recommendations for tree works'. Any trees, hedgerows or shrubs removed or which die or become dangerous, damaged or diseased before the end of a period of five years after completion of the development hereby approved shall be replaced with new trees, hedging or shrub species (of such size species and in such number and position as shall be submitted to and agreed in writing by the Local Planning Authority), before the end of the first available planting season (1st October to 31st March) following their loss or removal.


Reason: The existing trees/hedgerows/shrubs represent an important public visual amenity in the area and should be protected in accordance with the requirements of Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM6 of the Development Management Policies LDD (adopted July 2013).

C12
The development shall be completed in accordance with the tree protection measures as approved in writing by the Local Planning Authority on 17 November 2015 under planning application 15/1862/DIS.  Nothing shall be stored or placed within any area fenced in accordance with this condition and the ground levels within those areas shall not be altered, nor shall any excavation be made. No fires shall be lit or liquids disposed of within 10.0m of an area designated as being fenced off or otherwise protected in the approved scheme.


Reason: To protect the visual amenities of the trees, area and to meet the requirements of Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM6 of the Development Management Policies LDD (adopted July 2013).

C13
The development shall be completed in accordance with the arboricultural method statement approved in writing by the Local Planning Authority on 17 November 2015 under planning application 15/1862/DIS. 


The fencing or other works which are part of the approved scheme shall not be moved or removed, temporarily or otherwise, until all works including external works have been completed and all equipment, machinery and surplus materials removed from the site.

Reason: To protect the visual amenities of the trees, area and to meet the requirements of Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM6 of the Development Management Policies LDD (adopted July 2013).

C14
The development shall be completed in accordance with the tree planting scheme approved in writing by the Local Planning Authority on 18 May 2015 under planning application 15/0564/DIS.


Reason: To protect the visual amenities of the trees, area and to meet the requirements of Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM6 of the Development Management Policies LDD (adopted July 2013).


C15
The proposed buildings shall be built to the ground levels and heights as shown on the approved drawings or lower. If the indicated existing heights and levels of the neighbouring properties should prove to be erroneous, then the heights of the proposed buildings as constructed shall be no higher than the relative height difference(s) between the heights of the neighbouring properties as shown on the approved drawings and the proposed buildings.


Reason: To ensure that the proposed development is built to the heights relative to adjoining properties as shown on the approved drawings, or lower, in the interests of visual amenity and to meet the requirements of Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM1 and Appendix 2 of the Development Management Policies LDD (adopted July 2013).

9.2
Informatives
I1
With regard to implementing this permission, the applicant is advised as follows:

All relevant planning conditions must be discharged prior to the commencement of work. Requests to discharge conditions must be made by application form; the relevant form is available on the Council's website (www.threerivers.gov.uk). Fees are £97 per request (or £28 where the related permission is for extending or altering a dwellinghouse or other development in the curtilage of a dwellinghouse). Please note that requests made without the appropriate fee will be returned unanswered. 

There may be a requirement for the approved development to comply with the Building Regulations. The Council's Building Control section can be contacted on telephone number 01923 727132 or at the website above for more information and application forms.

Where possible, energy saving and water harvesting measures should be incorporated. Information on this is also available from the Council’s Building Control section. Any external changes to the building which may be subsequently required should be discussed with the Council’s Development Management Section prior to the commencement of work.
I2 
The applicant is reminded that the Control of Pollution Act 1974 stipulates that construction activity (where work is audible at the site boundary) should be restricted to 0800 to 1800 Monday to Friday, 0900 to 1300 on Saturdays and not at all on Sundays and Bank Holidays.
I3
The Local Planning Authority has been positive and proactive in its consideration of this planning application, in line with the requirements of the National Planning Policy Framework and in accordance with the Town and Country Planning (Development Management Procedure) (England) Order 2015. The applicant and the Local Planning Authority engaged in pre-application discussions which result in a form of development that maintains/improves the economic, social and environmental conditions of the District.
I4
It is an offence under Section 14(2) of the Wildlife and Countryside Act 1981 (as amended) to plant or otherwise cause to grow in the wild any plant listed in Schedule 9, Part II to the Act. This includes Japanese knotweed. Any management of, removal and subsequent disposal from the site of any plants listed under Schedule 9 of the Wildlife and Countryside Act 1981 must be undertaken to comply with the law and on the advice of an appropriately qualified professional experienced in such removal/management work. Further information specifically on Japanese knotweed can be found at http://www.environment-agency.gov.uk/static/documents/Leisure/japknot_1_a_1463028.pdf.
I5
In respect of surface water it is recommended that the applicant should ensure that storm flows are attenuated or regulated into the receiving public network through on or off site storage. When it is proposed to connect to a combined public sewer, the site drainage should be separate and combined at the final manhole nearest the boundary. Connections are not permitted for the removal of groundwater. Where the developer proposed to discharge to a public sewer, prior approval from Thames Water Developer Services will be required. They can be contacted on 0845 850 2777.

