9.
17/0270/FUL - Demolition of existing dwelling; subdivision of the site and construction of two detached two-storey dwellings with basement level; alterations to landscaping; alterations to the front boundary including replacement entrance gates at 48 RUSSELL ROAD, MOOR PARK, NORTHWOOD, HA6 2LR for Mr and Mrs Mansoor Karim

(DCES)
	Parish:  Non-Parished  
	Ward:    Moor Park and Eastbury  

	Expiry Statutory Period:    7 April 2017  
	Officer:    Joanna Bowyer  

	
	

	Recommendation: Approval subject to conditions

	

	This application is brought before the Committee at the request of three Members of the Committee. 


  

  

  

  

1. Relevant Planning History

1.1 02/01616/FUL - Single storey front extension and detached garage with accommodation over – Refused 24.01.03.

1.2 03/1201/FUL - Two storey front and side extension, first floor rear extension, single storey front extension – Permitted 23.10.03.
1.3 08/0879/FUL - Demolition of existing detached dwelling and erection of two storey detached dwelling with basement level, room in roof, new gates and railings - Withdrawn 23.06.08.

1.4 08/0880/CAC - Conservation Area Consent: Demolition of existing dwelling- Withdrawn 23.06.08.

1.5 08/1762/FUL - Renewal of Planning Permission 03/1201/FUL: Two storey front and side extension, first floor rear extension with balcony and single storey front extensions – Permitted 27.10.08, not implemented.

1.6 08/1995/FUL - Demolition of existing dwelling and erection of a two storey dwelling with basement level, rooms in roof and new boundary wall, railings and gate – Permitted 24.12.08, not implemented.

1.7 08/1996/CAC - Conservation Area Consent: Demolition of existing dwelling - Permitted 24.12.08, not implemented.

1.8 10/0078/FUL - Amendment to existing planning permission 08/1995/FUL: Adaptations comprise the insertion of 2 no. dormers and dove tower to the roof over the approved garage and widening of garage door – Permitted 18.03.10, not implemented.

1.9 12/2302/CAC - Conservation Area Consent: Demolition of an unlisted building –Permitted 04.02.13, not implemented.

1.10 12/2417/FUL - Renewal of extant planning permission 10/0078/FUL dated 18 March 2010 - Amendment to existing planning permission 08/1995/FUL: Adaptations comprise the insertion of 2 no. dormers and dove tower to the roof over the approved garage and widening of garage door – Permitted 22.03.13, not implemented. 
1.11 15/0105/PREAPP - Demolition of existing house and erection of two detached dwellings – Closed 06.03.15.
1.12 15/1989/FUL - Demolition of existing dwelling; subdivision of the site and construction of two detached two-storey dwellings with additional accommodation in the roof space served by dormer windows to front and rear and basement level; alterations to landscaping; alterations to the front boundary wall; and replacement entrance gates – Refused 09.12.15 for the following reasons:
R1
The proposal would result in the loss of a dwelling built prior to 1958 which makes a positive contribution to the character and appearance of the Moor Park Conservation Area. By reason of their scale, siting and design, the proposed dwellings would adversely affect the spacious character of the Conservation Area, would be unduly prominent in the street scene, would adversely affect the character and appearance of the area and would result in a degradation of the value of the Conservation Area. The development would therefore be detrimental to the character and appearance of the Conservation Area and would cause harm to the heritage asset. There is not considered to be public benefit to outweigh this harm and the development would be contrary to Policies CP1, CP3 and CP12 of the Core Strategy (adopted October 2011), Policies DM1, DM3 and Appendix 2 of the Development Management Policies document (adopted July 2013) and the Moor Park Conservation Area Appraisal (adopted 2006).
R2
In the absence of an agreement under the provisions of Section 106 of Town and Country Planning Act 1990, the development would not contribute to the provision of affordable housing. The proposed development therefore fails to meet the requirements of Policy CP4 of the Core Strategy (adopted October 2011) and the Affordable Housing Supplementary Planning Document (approved June 2011).
1.13 16/1153/FUL - Demolition of existing dwelling; subdivision of the site and construction of two detached two-storey dwellings with basement level; alterations to landscaping; alterations to the front boundary wall; and replacement entrance gates – Refused 29.07.16 for the following reason:

R1
The proposal would result in the loss of a dwelling built prior to 1958 which makes a positive contribution to the character and appearance of the Moor Park Conservation Area. By reason of their scale, siting and design, the proposed dwellings would adversely affect the spacious character of the Conservation Area, would be unduly prominent in the street scene, would adversely affect the character and appearance of the area and would result in a degradation of the value of the Conservation Area. The development would therefore be detrimental to the character and appearance of the Conservation Area and would cause harm to the heritage asset. There is not considered to be public benefit to outweigh this harm and the development would be contrary to Policies CP1, CP3 and CP12 of the Core Strategy (adopted October 2011), Policies DM1, DM3 and Appendix 2 of the Development Management Policies document (adopted July 2013) and the Moor Park Conservation Area Appraisal (adopted 2006).

Appeal pending.
2. Site Description

2.1 The application site has an area of approximately 3,785sqm and is on the west side of Russell Road, Moor Park. The site is within the Moor Park Conservation Area which has a character and appearance deriving from low density “Metroland” development planned on a comprehensive scale in the 1930s. The characteristic building form within the Conservation Area is of detached two storey houses with pitched roofs set within large plots. 
2.2 The site is a double plot and there is no 46 Russell Road. The site includes a large detached dwelling which is set back approximately 25m from Russell Road and is at a slightly higher land level. It is finished in red brick and has a tiled multi-hipped roof. There is a two storey front projection with bay windows and a large single storey projection to the rear of the dwelling. To the northern part of the dwelling is two storey extension with a flat roof form with a covered car port structure to part of the front of this extension.

2.3 To the frontage of the site is a gated carriage driveway and an area of soft landscaping which includes mature trees and vegetation. The boundary treatment to the front of the site is a brick wall and railings approximately 2m high with dense hedging behind to a height of approximately 3m.
2.4 To the rear of the dwelling is a garden of approximately 1,800sqm which increases in levels towards the rear of the site. The garden is predominantly laid as lawn and soft landscaping and the flank boundaries to the site consist of vegetation. 
2.5 Land levels increase towards the north so that the neighbour at 44 Russell Road is at a higher land level and 50 Russell Road is at a lower land level. Both neighbours are detached dwellings. 44 Russell Road to the north is set close to the boundary of the application site and includes flank windows facing the site. 50 Russell Road has a large single storey extension with a pitched roof closest to the boundary with the site which projects a significant distance into the rear garden. 

3. Proposed Development

3.1 This application seeks full planning permission for demolition of the existing dwelling and for the subdivision of the site and construction of two detached two-storey dwellings with basement levels; alterations to landscaping; alterations to the front boundary wall; and replacement entrance gates. 
3.2 Following demolition of the existing dwelling, the application site would be subdivided to provide two plots. Plot 1 to the north would be approximately 23m wide and 80m deep with an area of 1,900sqm and plot 2 to the south would be approximately 24m wide and approximately 80m deep with an area of 1,885sqm. 
3.3 Each plot would include a detached dwelling of similar footprints in an arts and craft style design. The dwellings would be two storey with additional basement level accommodation and would provide five bedrooms.
3.4 The dwelling on Plot 1 would be 16.9m wide to the front, although the rear part would be stepped in with a reduced width of 15.1m. It would have a maximum depth of 16.6m at ground floor which would reduce to 15.8m at first floor. It would have a hipped roof form with a height of 10m. There would be a two storey gable projection to the front elevation accommodating a ground floor recessed arched entrance porch, and there would be two set down two storey hipped projections to the rear. The deeper ground floor element to the rear would have a flat roof with a height of 4m.
3.5 The dwelling on Plot 2 would also be 16.9m wide to the front, although the rear part would be stepped in to a width of 15.1m. It would have a maximum depth of 15.7m at ground floor level, and would reduce to 14.8m at first floor level. It would have a hipped roof with a height of 10m. There would be two two-storey gable features to the front elevation and two set down two storey hipped projections to the rear. The deeper ground floor element to the rear would have a flat roof with a height of 4m.

3.6 There would be glazing to all elevations and the dwellings would be finished in multi stock brick, with Portland stone detailing and elements of tile hanging.
3.7 The dwelling on Plot 1 would be set back at least 25m from Russell Road, between 3.6m and 4.7m from the northern site boundary and 2.6m from the proposed southern plot boundary. The dwelling on Plot 2 would be set forward of the dwelling on Plot 1 by approximately 4m to be set back at least 26m from Russell Road. It would be set 2.6m from the northern plot boundary and between 5.3m and 5.4m from the southern site boundary. 
3.8 To the frontage of the site, the existing carriage driveway would be divided with one access from Russell Road retained to serve each dwelling. Alterations are also proposed to replace the front entrance gates with automatic steel gates a maximum of 2m high and there would be alterations to landscaping including the removal of trees. 
3.9 The application is accompanied by:

· Design and Access Statement

· Heritage Impact Assessment

· Tree Survey Report

· Arboricultural Impact Assessment and Method Statement

· Biodiversity Checklist

· Bat Survey Report

· Ecological Appraisal

· Flood Risk Assessment

· Energy Statement

· CIL forms.

3.10 Amended plans submitted during the course of the application have altered the design of the proposed gates.
4. Consultation
4.1
Statutory   Consultation 

4.1.1 Conservation Officer [Objection]: Previous comments below are relevant and I would therefore support refusal. The demolition of this house is against policy as outlined below and I would therefore support refusal.
The CA appraisal states that as a guide “buildings which were constructed prior to 1958 will be viewed as contributing to the character and appearance and therefore the significance of the conservation area... and demolition should resisted.”

The existing large house with its deep eaves, crittall windows and steep roof pitch is certainly characteristic in the Conservation Area.
Conservation comments for a previous application 15/1889/FUL (refused) were:
The site lies within the Moor Park CA.

There are two issues to consider here, first the principle of demolition of a building which formed part of the original estate and secondly whether the design approach proposed is acceptable in this location in the conservation area.

Demolition:

Demolition is seen as loss in terms of the NPPF and where the loss/damage caused by that loss is seen to be harmful to the asset then it must be weighed up in terms of the public benefit ensuing (para 133 and 134 – probably 134 for in this instance). 

The CA appraisal states that as a guide buildings which were constructed prior to 1958 will be viewed as contributing to the character and appearance and therefore the significance of the conservation area. As such, the start point regarding demolition of this building which predates 1958 is that it does make a contribution to the character and appearance and the significance of the CA and demolition should resisted.

In this case the original building has been altered with an additional floor to the side extension and a rear ground floor extension, the issue then is whether the alterations have changed the building to a degree that it no longer contributes to the character and appearance of the CA. Whilst the front elevation has been altered by the addition of a floor above what appears from the plans of the original to be an existing ground floor and the bringing forward of this element, the original building is still the strongest feature of this elevation as it is now.  The side extension is clearly a separate element and is subservient to the original building.  On this basis, the existing building does contribute to the character and appearance of the conservation area. 

Therefore, the start point is that the building should be retained unless there are other circumstances which suggest that it would be appropriate to demolish the building and this would have to be supported with full evidence.  Its loss would constitute harm and therefore the replacement buildings must be assessed in terms of their public benefit – in this case to the character and appearance of the conservation area.

Proposed new building:

The new buildings as proposed takes their design influence from the replacement buildings to be found in the conservation area rather than the pre 1958  buildings in the Conservation Area.  The loss of buildings and their replacement with buildings which do not contribute to the character and appearance of the conservation area elsewhere in the conservation area is not an argument for continuing the loss of character on this site.   Perpetuating this loss will result in an overall degradation of the value of the conservation area and should not be encouraged. 

The Queen Ann revival style which has been chosen for the replacement dwellings has no relevance to the character of the conservation area which is generally Arts and Crafts influenced; any replacement dwellings would be expected to respond to this influence and if the Arts and Crafts approach cannot be used on the site then a more appropriate route would be well designed contemporary building which reinterprets the Arts and Crafts design ethos.  This approach would have more integrity in terms of building design and relevance to the conservation area than Queen Ann revival buildings.

The onus is on the applicant to demonstrate how the replacement building will make a positive contribution to local character and distinctiveness (para 131 NPPF); Para 60 of NPPF requires that new development should promote or reinforce local distinctiveness which in a CA must take account of the character of that CA; weight should be given to innovative design which help raise the standard of design in the area more generally (para 63)  – again this should take some account of the character of the conservation area and demonstrate how this has been used to generate the design for this site.  Finally designs which do not take the opportunity to improve the character and quality of the area should be refused (para 64).  The use of a design influence (Queen Ann) which is not part of the character of the conservation area or is found within the buildings of the original estate does not really meet the terms of the paras cited above.

In addition to the design approach adopted here, the proposals involve the subdivision of the plot, resulting in two buildings which are clearly out of scale and proportion to their neighbours located too close together.  This results in two buildings so out of character that they will dominate the street scene and will not meet the requirements of the NPPF and local guidance and policy to reinforce the character of the conservation area.  The two buildings are also the same style – albeit different colour brick and this sets up an inappropriate pattern in the conservation areas where generally buildings on adjoining plots are not identical.  I would go so far as to say that the proposed development would cause harm to the character and appearance of the conservation area and there is no clear public benefit in heritage terms to the proposal.  To my mind it represents a “disneyfication” of the area and has no place as an approach to managing change in this conservation area.

On this basis there is neither justification for demolition or for the design approach adopted for the replacement buildings and the application should be refused.”

Further conservation comment on 16/1153/FUL which was also refused were:
“I do not consider that objections to demolition have been overcome (in terms of the Moor Park CA appraisal and the NPPF). 
The scheme may have been slightly re-designed but still represents a substantial increase in plot coverage.
The plot coverage of the two proposed new dwellings will each be exactly 14.9%; compared to the maximum figure of 15% plot coverage stated in para 3.4 of the MPCAA. However the proposal also incorporates large terrace areas to the rear of both properties and also substantial front driveways and hammer-head turning areas.  I would therefore raise an objection to the overall ‘built’ development of the two plots (beyond the 15% maximum stated in the approved MPCAA) on the grounds that the total built development set out in the application, combined with the substantial rear terraces and extensive front hard surfaced areas, would be excessive and the resultant adverse impact on the openness of the plots would fundamentally fail to preserve or enhance the character and appearance of the Conservation Area. 
The increase in plot is also an issue referred to in paragraph 3.4 of the appraisal and this proposal does not accord with plot width policies.
The Arts and Crafts design of these houses is an improvement on those proposed in 15/1889/FUL, however I am still concerned about the negative impact of the large roof.
The improved design does not overcome these substantial objections in this case and I would therefore support refusal.”

4.1.2 Hertfordshire County Council Highways [No objection]: Notice is given under article 18 of the Town and Country Planning (Development Management Procedure) (England) Order 2015 that the Hertfordshire County Council as Highway Authority does not wish to restrict the grant of permission. 
Description of the Proposal: This application proposes the demolition of the existing property and the construction of two new detached dwellings. Existing two vehicular accesses arrangements from the site onto Russell Road are shown to be retained and these will provide separate access to the proposed properties. Russell Road is a Private Road and is consequently not a highway under the control of Hertfordshire County Council.

Highway Comments: It is considered that the introduction of one additional dwelling will not generate a significant increase in traffic movements on the surrounding highway network. The proposed development is unlikely to result in a significant impact on the safety and operation of the highway network and the Highway Authority does not raise any objection to the application. The following comments are therefore recorded as informal advice to the Local Planning Authority:- The existing entrance gates are shown to be rebuilt approximately 3m from the carriageway of Russell Road. If this road were under the control of Hertfordshire County Council it would require that this dimension was increased to a minimum of 5.5m to ensure that vehicles could access the proposed driveway without causing obstruction to traffic on the adjacent carriageway.
4.1.3 Landscape Officer [No objection, conditions requested]: I hold no objections to the proposal and my comments and conditions are the same as made on the application 16/1153/FUL dated 20/07/2016 that can be applied here.

Drawing number DS0607 1501.01 the tree constraints plan will also suffice as the Tree Protection Plan condition.

16/1153/FUL Comments: 


I hold no objections to the proposal and my comments are the same as with the previous application 15/1989/FUL that can also be applied for this application. 

I concur with the updated Arboricultural Impact Assessment and Arboricultural Method Statement by Patrick Stileman dated 20 May 2016. Providing the measures are carried out as within these reports as conditions there are no issues.

A landscape plan with adequate planting will be required. The landscape plan drawing P908 from the application 15/1989/FUL will suffice.

15/1989/FUL Comments: 

I hold no objection to the proposal.
The location is within the Moor Park Estate Conservation Area. This protects all trees. A Tree Survey Report, Arboricultural Impact Assessment and Arboricultural Method Statement have been supplied by Patrick Stileman Ltd dated July and October 2015. These reports have been carried out to the British Standard 5837: 2012 Trees in relation to design, demolition and construction- Recommendations. I have studied these reports and concur with their findings and the tree categorizations.

The Horse Chestnut T1 has bacteria canker, the western Red Cedars, Lawson Cypresses G1, 2, & 4 all have sparse crowns. G2 the group of Cupressus have been topped in the past and are very dominant over the site. The removal of T19, the medium size Maple, will also allow the Catalpa tree to develop a fuller crown.

A landscape plan drawing P908 has been supplied. This provides adequate replacement planting and a wide species choice suitable for the site. 

Conditions should be applied.
4.1.4 Moor Park (1958) Ltd [Advisory comments and concerns]: The Directors of Moor Park (1958) Limited would wish to raise the following concerns and comments on the application proposals as follows:-

1. For information purposes only, the covenants governing such matters as the subdivision of plots on the Moor Park estate would appear to have been the subject of investigation by the applicant's legal advisors.  Such matters have been and/or will be the subject of further research by our own legal representatives in due course.  We are aware of course that these matters have no bearing on the planning merits of the case in hand, but are nevertheless being brought to the Council’s attention as a matter of courtesy.

2. We are aware of course that the application site is the subject of an outstanding/pending appeal decision; the key/crux outcome of which will be to establish the principle of whether or not the existing pre58 dwelling on the site is of such character and appearance that continues to make a 'positive contribution' to the Conservation Area (as set out in para 3.1 of the approved Moor Park Conservation Area Appraisal (MPCAA).  

It is our opinion therefore that it would be premature to determine the current application until the appeal decision has been made (or until the appeal is withdrawn). If the nature of the appeal scheme turned purely on matters of detail (e.g. height, scale, design, appearance etc etc) then the current application could of course proceed to be considered on its merits in the normal way in parallel to the pending appeal decision.  However, the principle of the demolition of the existing dwelling sits at the very core of the appeal decision and therefore we consider that that should be awaited prior to the determination of this latest application for the reasons set out above.
Nonetheless, for the purposes of our response to the current application, para 3.1 of the Moor Park Conservation Area Appraisal (MPCAA) clearly states that the Council “will give high priority to retaining buildings which make a positive contribution to the....Conservation Area” and that, as a guide, the Council will seek the retention of buildings erected prior to 1958.
It is understood that the existing house was erected in the late 1950’s and therefore the provisions of para 3.1 of MPCAA clearly apply.
While we acknowledge an earlier permission to demolish the existing house (dating originally from a 2008 scheme), which has now expired, we submit that para 3.1 of the MPCAA is still a material consideration in the context of the current application and would request that the criteria set out therein (and also the relatively recent previous refusal of permission by the Council that cited this issue) needs to be taken fully into account by the Council. 
In terms of the current application itself, and notwithstanding the overarching comments we have made concerning the principles of the demolition set out above;
3. We welcome the fact that the plot coverage of each plot is shown on the submitted drawings as slightly under the 15% maximum as required by the provisions set out in para 3.4 of the approved MPCAA.  We also welcome the deletion of the large terraced areas on each plot that were shown on the previously-  refused scheme (now at appeal). 
However, given the closeness of the plot coverage to the 15% maximum, and to secure the overriding requirement to retain and protect the character and openness of development within the Moor Park Conservation Area, we consider it appropriate that a condition be applied to remove all permitted development rights, including for the construction of terraces/raised patios, extensions and outbuildings. 
4. We wish to comment on the welcome improvement in this latest scheme that now, in our opinion, provides a acceptable degree of variation to the design and appearance of the front elevation of each of the two proposed dwellings.
5. Para 3.6 of the approved MPCAA sets out clear provisions in relation to eaves and ridge heights in relation to adjoining properties.  From the latest submitted application drawings it would appear that regard has been taken of the respective heights of both neighbouring properties and this is welcomed. However, while this looks well achieved on paper we would ask the Council to have very close regard to this issue in the determination of this application, especially as substantial dwellings of this nature, unless very stringent "levels" conditions are imposed and checked early on site, very often produce excessively high eaves and ridges that turn out to be out of keeping with neighbouring dwellings and also detrimental to the character and appearance of the Conservation Area street scene. 
6. We wish to register our strong concerns in regard to the proposed substantial basements that are indicated to cover the entire footprint of each of the dwellings, especially in the context of the provisions and concerns expressed in paragraph 3.8 of the approved MPCAA.  
While we note that a flood risk assessment (FRA) has been submitted with the application, we specifically wish to highlight that para 3.8 of the MPCAA refers, inter alia, to concerns over the potential disruption from the construction of basements to underground water courses and the consequential need for local FRAs that specifically seek to ensure that:- 
(i) no surface water flooding will occur as a result of the basement construction and
(ii) that there will be no material harm to any underground water course(s) in the vicinity of the site as a result of the basement construction.
In light of the above, the Council is respectfully reminded that it has been agreed between representatives of Moor Park (1958) Ltd and senior Council planning officers, with effect from August 2016, that a new informative (dealing with two specific issues referred to above) can be applied in regard to development schemes on the Moor Park estate that incorporate basement proposals.  With this in mind, and in light of the fact that two very substantial basements are included in the proposed development, we would request that the "new basement informative" should be applied in this case.
7. Para 3.13 (and elsewhere) in the MPCAA identifies that trees are clearly a very major feature of the character and appearance of the Moor Park Conservation Area.  Unfortunately, we do not have sufficient expertise available to us to investigate the adequacy of the details and evidence submitted within the tree survey - albeit that it looks very professional and comprehensive. Consequently, we would request that the Council seeks the maximum tree retention (especially where there appears to be considerable loss of tress from the front garden areas of the site to allow for the separate access driveways) and for the protection of retained trees on the site, and that this be made a key consideration in the determination of the application.
One final point on this issue, given the extent of new hard surfaced driveways and associated removal of existing planting/soft landscaping etc, we would request that a very comprehensive landscaping and replanting scheme will be required by planning condition, including the clear requirement of new trees of nursery standard size and specification in order to re-establish the maturity of landscaped frontages that are part of the prevailing character and appearance of the Conservation Area.
8. Finally, paragraph 3.12 of the approved MPCAA states that:-
"The open character of the frontages in the conservation area is one of its most pleasant features.......Walls, metal gates and railings will not be considered to be sympathetic as these are likely to alter the area's appearance".
While we acknowledge that metal gates and railings already exist at this site and that the submitted drawings now clearly state "all existing boundary fences and walls to be retained and repaired or replaced as necessary ", we nevertheless would not wish to see any boundary structures (either "repaired" or "replaced" as part of this application) that results in an unacceptable, and visually detrimental, degree of strengthening and/or reinforcing of the current "closed nature" of this site.  In our opinion, if para 3.12 is to carry any force or weight in the determination of this planning application, any such potential increase in reinforcement/fortification of the closed frontage, should be strongly resisted on the grounds that such alterations of this nature would comprehensively fail to preserve or enhance the character and appearance of the Conservation Area.   
We trust the above response, based on what we regard as relevant and material planning considerations, primarily within the approved MPCAA, is of assistance to you.
4.1.5 National Grid (Gas): No response received. 
  
4.2
Public Consultation
4.2.1
Number consulted:
  9

4.2.2
Site Notice posted 23 February 2017 and expired 16 March 2017.

  ASK   \* MERGEFORMAT 
Press notice published 24 February 2017 and expired 17 March 2017.

4.2.3 Number of responses: 14 (all in support)
4.2.4 Summary of Responses 
· Support as will enhance road.

· Plans are within character of Moor Park and yet modern. 
· Scheme much better suited to site than the existing house.

· Proposal in keeping with look and feel of Moor Park and guidance of Moor Park Appraisal.

· Good example of type of development that enhances the area.
5.
Reason for Delay
5.1
  Committee Cycle.

6. Relevant Local and National Policies
6.1 On 27 March 2012, the framework of government guidance in the form of Planning Policy Statements and Planning Policy Guidance Notes was replaced by the National Planning Policy Framework (NPPF). The adopted policies of Three Rivers District Council reflect the content of the NPPF.
6.2 The Three Rivers emerging Local Plan is currently being drawn up. The Core Strategy was adopted on 17 October 2011 after the Inspector concluded that it was sound following Examination in Public which took place in June 2011. Relevant policies of the adopted Core Strategy include PSP3, CP1, CP2, CP3, CP4, CP8, CP9, CP10 and CP12.
6.3 The Development Management Policies Local Development Document (LDD) was adopted on 26 July 2013 after the Inspector concluded that it was sound following Examination in Public which took place in March 2013. Relevant policies of the adopted Development Management Policies LDD include DM1, DM3, DM4, DM6, DM8, DM9, DM10, DM13 and Appendices 2 and 5.
6.4 The Site Allocations Local Development Document (SALDD) was adopted on 25 November 2014 having been through a full public participation process and following Examination in Public. 
6.5 The Community Infrastructure Levy (CIL) Charging Schedule (adopted February 2015).

6.6 Supplementary Planning Document 'Affordable Housing' (approved June 2011 following a full public consultation) is relevant to this application.
6.7 The Moor Park Conservation Area Appraisal was approved by the Executive Committee of the Council on the 27th November 2006 as a material planning consideration in the determination of planning applications and as a basis for developing initiatives to preserve and/or enhance the Moor Park Conservation Area. The Appraisal was subject to public consultation between July and October 2006 and highlights the special architectural and historic interest that justifies the designation and subsequent protection of the Conservation Area.

6.8 The Localism Act received Royal Assent on 17 November 2011. The Growth and Infrastructure Act received Royal Assent on 25 April 2013.
6.9 The Wildlife and Countryside Act 1981 (as amended), the Conservation of Habitats and Species Regulations 2010, the Natural Environment and Rural Communities Act 2006 and the Habitat Regulations 1994 may also be relevant.
7. Analysis

7.1 Principle of Demolition
7.1.1 Policy CP12 of the Core Strategy states that in seeking a high standard of design, the Council will expect all development proposals to have regard to the local context and conserve or enhance the character, amenities and quality of an area and conserve and enhance natural and heritage assets.
7.1.2 Policy DM3 of the Development Management Policies document sets out that within Conservation Areas, permission for development involving demolition or substantial demolition will only be granted if it can be demonstrated that: 
d)
i)
the structure to be demolished makes no material contribution 

to the special character or appearance of the area; or
i) it can be demonstrated that the structure is wholly beyond repair or incapable of beneficial use; or

ii) it can be demonstrated that the removal of the structure and its subsequent replacement with a new building and/or open space would lead to the enhancement of the Conservation Area. 

7.1.3 The Moor Park Conservation Area Appraisal also advises that the Council will give high priority to retaining buildings which make a positive contribution to the character or appearance of the Conservation Area and states that as a guide, the Council will seek the retention of buildings on the estate erected up to 1958 when the original estate company was wound up. Paragraph 2.7 of the Conservation Area Appraisal also refers to buildings that make a positive contribution to the Conservation Area as ‘examples of relatively unaltered buildings where their style, detailing and building materials are characteristic of the conservation area’. 

7.1.4 Policy CP12 of the Core Strategy, Policy DM3 of the Development Management Policies document and the Moor Park Conservation Area Appraisal are supported by the National Planning Policy Framework which states that when considering the impact of a proposed development on the significance of a designated heritage asset, great weight should be given to the asset’s conservation and that where a development will lead to substantial harm or total loss of a designated heritage asset, consent should be refused unless it can be demonstrated that the substantial harm or loss is necessary to achieve substantial public benefits that outweigh that harm or loss. Where a development would lead to less than substantial harm to the significance of a designated heritage asset, paragraph 134 of the Framework advises that this harm should be weighed against the public benefits of the proposal.

7.1.5 The existing dwelling on the application site is a pre-1958 property, the design of which dates from 1954. While the dwelling has been extended and altered, the starting point is that as a pre-1958 property it makes a positive contribution to the character and appearance and the significance of the Conservation Area and demolition should be resisted. 
7.1.6 The Conservation Officer has referred to comments made on previous applications advising that the existing large house with deep eaves, crittall windows and steep roof pitch is characteristic of the Conservation Area and noting the Conservation Area Appraisal reference to resisting demolition of buildings constructed prior to 1958 which are viewed as contributing to the character and appearance of the area. 

7.1.7 The front elevation of the dwelling has been altered by the addition of a floor above the original ground floor to the northern part of the dwelling and the bringing forward of this element although the original building remains the strongest feature of this elevation and the side extension is a separate element that is subservient to the original building. As a consequence, the existing building contributes to the character and appearance of the Conservation Area and should be retained unless there are other circumstances which suggest that it would be appropriate to demolish the building, its loss would constitute harm and therefore the replacement buildings would need to be assessed in terms of their public benefit.
7.1.8 Consent has previously been given for demolition of the application dwelling (references 08/1995/FUL, 08/1996/CAC, 10/0078/FUL, 12/2302/CAC and 12/2417/FUL), although there is no currently extant consent for demolition.

7.1.9 Subsequent to these consents, applications 15/1989/FUL and 16/1153/FUL were refused including on grounds that the proposals would ‘result in the loss of a dwelling built prior to 1958 which makes a positive contribution to the character and appearance of the Moor Park Conservation Area’ as part of the wider reasons for refusal relating to character. 

7.1.10 The report for application 16/1153/FUL concluded in relation to demolition of the existing dwelling that:

“While permission has previously been given for demolition of the existing dwelling, this is no longer extant and, as set out below the proposed development is considered to adversely affect the character and appearance of the area. As such the demolition of the application dwelling and resulting harm to the heritage asset of the Conservation Area would not be supported in accordance with the requirements of Core Strategy Policy CP12, Policy DM3 of the Development Management Policies document, the Moor Park Conservation Area Appraisal and the National Planning Policy Framework.”

7.1.11 As part of that application, the form of the development proposed was considered to result in harm to the character and appearance of the site and Conservation Area. However, as discussed fully at 7.3 below, following the changes that have been made as part of the current application, it is considered that the development now proposed would not result in harm to the character or appearance of the Conservation Area and the proposed dwellings would be of a design that would preserve and enhance the character of the Conservation Area and would not be unduly prominent in the street scene of Russell Road.

7.1.12 As such, there has been a material change since previous application 16/1153/FUL, including with regard to the application of Policy DM3 regarding demolition of the existing dwelling. It is noted that the Conservation Officer and Moor Park 1958 Ltd have referred to the current appeal on application 16/1153/FUL, and Moor Park 1958 Ltd have advised that it would be premature to determine the current application while the appeal on 16/1153/FUL is pending commenting that the key outcome of the appeal will be to establish the principle of whether or not the existing dwelling is of such character and appearance that continues to make a positive contribution to the Conservation Area. However, the refusal of that application related to demolition of the existing dwelling where the replacement scheme was found to be harmful to the character and appearance of the area and as such in that case there were no grounds to justify demolition of the existing dwelling on the site.
7.1.13 As set out above, while it is considered that the dwelling does make some positive contribution to the character of the Conservation Area by virtue of the fact that it is a pre-1958 dwelling, given the alterations that have been made to the dwelling this contribution is reduced and additionally permission has previously been given for the demolition of the dwelling. The form and design of the dwellings now proposed on the site are considered to enhance the character of the Conservation Area and therefore while it is considered that the existing dwelling does contribute to the character of the area, demolition of the host dwelling would be acceptable in accordance with DM3 d)iii). Furthermore, the development would result in a net gain of one dwelling on the site which would be a public benefit.
7.2 Principle of Development

7.2.1 The proposed development would result in a net gain of one dwelling. The site is not identified as a housing site in the Site Allocations document. However, as advised in this document, where a site is not identified for development, it may still come forward through the planning application process where it will be tested in accordance with relevant national and local policies. 

7.2.2 Core Strategy Policy CP2 advises that in assessing applications for development not identified as part of the District’s housing land supply including windfall sites, applications will be considered on a case by case basis having regard to:

i. The location of the proposed development, taking into account the Spatial Strategy,
ii. The sustainability of the development and its contribution to meeting local housing needs,
iii. Infrastructure requirements and the impact on the delivery of allocated housing sites, and
iv. Monitoring information relating to housing supply and the Three Rivers housing targets. 

7.2.3 The application site is within a residential area of Moor Park which is identified as a Secondary Centre within the Core Strategy. The Spatial Strategy of the Core Strategy advises that some new development will take place on previously developed land and appropriate infilling opportunities within the Secondary Centres and this is supported by Policy PSP3 of the Core Strategy which advises that the Secondary Centres including Moor Park will provide approximately 24% of the District’s housing requirements over the plan period. 

7.2.4 While Three Rivers does currently have a five year supply of identified land for housing against the target in the Core Strategy, given the location of the site within a Secondary Centre and that it would constitute infilling within a predominantly residential area, there is no in principle objection to residential development of the application site in relation to the requirements set out in Core Strategy Policy CP2, however this is subject to assessment against all other material considerations as discussed below. 

7.3 Design and Impact on the Conservation Area

7.3.1 Policy CP1 of the Core Strategy seeks to promote buildings of a high enduring design quality that respect local distinctiveness and Policy CP12 of the Core Strategy relates to design and states that in seeking a high standard of design the Council will expect development proposals to ‘have regard to the local context and conserve or enhance the character, amenities and quality of an area’ and ‘conserve and enhance natural and heritage assets’.
7.3.2 In terms of new residential development, Policy DM1 of the Development Management Policies document advises that the Council will protect the character and residential amenity of existing areas of housing from forms of new residential development which are inappropriate for the area. Development will only be supported where it can be demonstrated that the proposal will not result in layouts unable to maintain the particular character of the area in the vicinity of the application site in terms of plot size, plot depth, building footprint, plot frontage width, frontage building line, height, gaps between buildings and streetscape features. 
7.3.3 As the application site is within the Moor Park Conservation Area, Policy DM3 of the Development Management Policies document is also relevant. This policy advises that within Conservation Areas, development will only be permitted if the proposal is of a design and scale that preserves or enhances the character or appearance of the area; uses building materials, finishes, including those for features such as walls, railings, gates and hardsurfacing that are appropriate to the context; and retains historically significant boundaries, important open spaces and other elements of the area’s established pattern of development, character and historic value including gardens, roadside banks and verges. 

7.3.4 The Moor Park Conservation Area Appraisal states in relation to the special character of the area that ‘the Conservation Area has a character and appearance deriving from low density Metroland development planned on a comprehensive scale in the 1930s’ and seeks to ensure that the spacious open character of the estate is maintained, to avoid the overdevelopment of plots and to prevent overshadowing and overlooking of nearby properties. It advises that there are no vacant sites in the area with the potential for large-scale development and that schemes will be expected to preserve or enhance the character and appearance of the Conservation Area. 

7.3.5 It also advises that the bulk and massing of large extensions or replacement houses will be considered in terms of consistency with the characteristic built form of the Conservation Area. Deep floor plans entailing substantial rearward projections which would block oblique views of tree and garden backdrops affecting the spacious character of the Conservation Area and giving the impression of space between houses being reduced are unlikely to be acceptable. Roof forms should be duo pitched as found throughout the Conservation Area and flat roofs or flat roof sections to a pitched roof reflect a form not in keeping with the traditional design of houses in Moor Park and are therefore unacceptable. 

7.3.6 The Appraisal further states that to prevent the erosion of open street vistas, residential amenity and the appearance of the street, construction in front of the building line is unacceptable, and basement levels which are evident on street elevations are considered uncharacteristic of the Conservation Area and as such are unacceptable. 

7.3.7 Specific requirements in the appraisal seeking to safeguard the spaciousness of the area set out that a minimum of 20% of the site frontage must be kept clear of all development, subject to a distance of not less than 1.5m being kept clear between flank walls and the plot boundaries; and that buildings, including all outbuildings should not cover more than 15% of the plot area. 
7.3.8 Properties within Moor Park generally are detached dwellings on large plots with generous spacing between dwellings. Plots within the vicinity of the application site have plot widths ranging from approximately 20m to 40m, depths ranging from approximately 70m to 120m and areas of approximately 1,500-4,100sqm. The proposed plots would have widths of 23m and 24m, depths of 80m and areas of 1,890sqm and 1,895sqm. The scale of the proposed plots would not therefore be out of keeping with the character of development in the vicinity.

7.3.9 The replacement dwellings would be set on a staggered building line with the northern dwelling set further back which would generally reflect the splayed front elevation of the existing dwelling on the site. The southern dwelling to Plot 2 would project beyond the existing south easternmost part of the application dwelling by approximately 1m to be set closer to the front boundary of the site at the south east, although it would not be set forward of the front projection of the neighbour at 50 such that the building line would be prominent or result in erosion of open street vistas.
7.3.10 The proposed dwellings would be set in at least 2.6m from the flank plot boundaries with greater spacing to the neighbouring properties to the north and south. 26% of the frontage to the proposed northern dwelling would be kept clear of development and 33% of the frontage of the proposed southern dwelling (reducing to 30% in line with the width at the front site boundary) would be kept clear of development which would exceed the 20% referred to in the Conservation Area Appraisal. While Moor Park 1958 Ltd have raised concern about how close the plot coverage would be to the 15% the dwellings would have footprints of 254sqm (plot 1) and 244sqm (plot 2) which would result in plot coverages of 13.3% and 12.9% respectively.
7.3.11 The proposed development would therefore comply with the specific plot coverage guidelines set out in the Conservation Area Appraisal, and the spacing provided between the dwellings and plot boundaries together with their scale would maintain the spacious character of the area and oblique views of tree and garden backdrops. It is also noted that in comparison to the existing very wide property, the proposal for two dwellings on the site would provide spacing between these dwellings with increased opportunity for views between the dwellings towards the rear part of the site and would provide additional spacing to the north boundary with 44 Russell Road.

7.3.12 The scale of the dwellings proposed would not appear excessive with regard to their plots or surrounding development and the level of built development would not adversely affect the openness of the Conservation Area. However, a condition on any consent would remove permitted development rights for further alterations or extensions in order to ensure that the spacious character of the area is maintained. 
7.3.13 The proposed dwellings would have stepped ridge heights, maintaining the staggered relationship across the site between 44 and 50 Russell Road, and their height would not therefore be unduly prominent.

7.3.14 As part of application 15/1989/FUL, the dwellings would have included large flat roof sections of approximately 95sqm to each property and it was noted that ‘as set out in the Design Criteria at Appendix 2 of the Development Management Policies document, crown roofs can exacerbate the depth of properties and often result in an inappropriate bulk and massing; and the Moor Park Conservation Area Appraisal specifically advises that flat roofs or flat roof sections to a pitched roof reflect a form not in keeping with the traditional design of houses in Moor Park and are therefore unacceptable. The appraisal also advises that ‘schemes for replacement houses or large extensions with deep floor plans or additional floors entailing large overall bulk, height or more complex roof forms are unlikely to be sympathetic with the character and appearance of the Conservation Area and are therefore unacceptable and under application 16/1153/FUL, the dwellings did not include flat roofs, although the multiple pitched roof forms with triple gable features to the rear were considered to result in complicated roof forms that would have the appearance of large flat roof sections from the flanks of the dwelling and the street scene of Russell Road due to the ridge lines proposed and would add significant bulk and mass to the proposed dwellings. 

7.3.15 The current application does not include flat roof sections and the width and depth of the dwellings proposed has been reduced. The dwellings would have pitched roof forms, and while there would be hipped roof features to the rear, and hipped and pitched roof projections to the front of the dwellings, these would be set down from the ridges so would appear subordinate and would not result in a complicated roof form contrary to the requirements of the Conservation Area Appraisal. The roof designs would not therefore appear out of character or unduly prominent in the street scene or Conservation Area. 
7.3.16 The individuality of the design of dwellings within Moor Park contributes positively to the character of the area, and as part of applications 15/1989/FUL and 16/1153/FUL, the dwellings proposed would have been of very similar design to each other such that would have resulted in matching designs which would be an inappropriate pattern of development in the Conservation Area. The dwellings now proposed would be designed in an Arts and Crafts style taking influence form pre 1958 dwellings within the estate, and while they would have similar footprints, the design detailing and features proposed would result in dwellings that would be of different appearance, particularly when viewed from the street scene and would therefore maintain the distinctiveness of the area with regard to individuality of design of dwellings. Further details of the proposed materials would be required by condition on any consent 
7.3.17 Basements are indicated to both of the proposed dwellings. These basement levels would reflect the ground floor footprints of the dwellings and would not be apparent from street elevations and as such the basements are not considered to result in an uncharacteristic form of development and would not adversely affect the Conservation Area.

7.3.18 The proposed dwellings would be served by the existing access points to the site from Russell Road with subdivision of the existing carriage driveway. While there would be an area of additional hardstanding to the front of the southern dwelling on Plot 2, there would be additional soft landscaping to the central part of the site and to the north in comparison to the existing situation and the extent of hardstanding proposed to the frontage would not be considered excessive with regard to the Conservation Area Appraisal guidance that this should be no more extensive than is reasonably necessary to park and turn vehicles. 
7.3.19 The Moor Park Conservation Area Appraisal sets out that walls, metal gates and railings will not be considered sympathetic as these are likely to alter the area’s appearance. The plans indicate the rebuilding of the front boundary wall to the site and the replacement of the existing entrance gates to the accesses from Russell Road. The gates proposed would be steel gates in a black powder coated finish set between 0.5m wide stone piers, and would be a maximum of 2m high with a curved profile. A 0.6m high rendered wall and 1.3m high railings above would be provided to the remainder of the frontage.

7.3.20 It is noted that the existing site includes entrance gates and a frontage wall with railings. While the gates proposed would be a maximum of 2m high the profile would be curved with lower sections and the replacement of these is not therefore be considered to significantly alter the area’s appearance over the existing situation so as to cause demonstrable harm to the Conservation Area with regard to the Moor Park Conservation Area Appraisal guidelines.
7.3.21 It is noted that under application 16/1153/FUL, the proposed development on the site was considered unacceptable as the scale, siting and design (including the complex roof forms and similarity in appearance) of the dwellings would adversely affect the spacious character of the Conservation Area and would be unduly prominent in the street scene. 

7.3.22 However, the current application makes significant alterations to the design and scale of the dwellings. The development now proposed is considered in more detail above, however in summary, the previous complex roof forms have been omitted and more traditional hipped roof forms with subordinate front and rear projections are now proposed, and the designs of the dwellings have been altered to be of different appearance taking influence from pre 1958 dwellings within the estate. Terraces have also been omitted to the rear of the dwellings. The alterations to the scale of the dwellings are summarised in Table 1 below. 

Table 1: Comparison of 16/1153/FUL and 17/0270/FUL

	
	16/1153/FUL
	17/0270/FUL
	Difference

	
	Plot 1
	Plot 2
	Plot 1
	Plot 2
	Plot 1
	Plot 2

	Maximum width
	18.1m
	18.1m
	16.9m
	16.9m
	-1.2m
	-1.2m

	Maximum ground floor depth
	16.2m
	16.2m
	16.6m
	15.7m
	+0.4m
	-0.5m

	Maximum first floor depth
	15.8m
	16.2m
	15.8m
	14.8m
	n/a
	-1.4m

	Minimum Separation to north boundary
	3m
	2m
	3.6m
	2.6m
	+0.6m
	+0.6m

	Minimum Separation to south boundary
	2m
	3.6m
	2.6m
	5.3m
	+0.6m
	+1.7m

	Plot coverage
	15%
	15%
	13.3%
	12.9%
	-1.7%
	-2.1%

	Plot frontage coverage
	78%
	78%
	74%
	70%
	-4%
	-8%


7.3.23 While there would be a slight increase to the maximum ground floor depth of the Plot 1 dwelling by 0.4m, this would be as a consequence of the proposed front and rear projections which would be to the central part of the dwelling only and the main part of the dwelling would have a ground floor depth of 15.7m which would be a 0.5m reduction. Overall, the amendments to the current application in comparison to the refused scheme would result in significant reductions to the scale of the dwellings and increases in separation to plot boundaries so as to provide spacing in character with the Conservation Area which is the key characteristic of the area. The Conservation Officer has not raised any objection to the design of the proposed dwellings or their scale. 
7.3.24 Given the changes made it is considered that the current application would not result in harm to the character or appearance of the Conservation Area and the proposed dwellings would be of a design that would preserve and enhance the character of the Conservation Area and would not be unduly prominent in the street scene of Russell Road. The development would therefore be acceptable in this regard in accordance with Policies CP1, CP3 and CP12 of the Core Strategy, Policies DM1, DM3 and Appendix 2 of the Development Management Policies document, the Moor Park Conservation Area Appraisal and the National Planning Policy Framework.
7.4 Impact on Neighbours

7.4.1 Policy CP12 of the Core Strategy states that development should ‘protect residential amenities by taking into account the need for adequate levels and disposition of privacy, prospect, amenity and garden space’. Policy DM1 and Appendix 2 of the Development Management Policies document set out that residential development should not result in loss of light to the windows of neighbouring properties nor allow overlooking, and should not be excessively prominent in relation to adjacent properties.
7.4.2 The Design Guidelines at Appendix 2 of the Development Management Policies document also set out that two storey development at the rear of properties should not intrude a 45 degree splay line across the rear garden from a point on the joint boundary, level with the rear wall of the adjacent property, although this principle is dependent on the spacing and relative positions of properties and consideration will be given to the juxtaposition of properties, land levels and the position of windows and development on neighbouring properties.
7.4.3 The northern dwelling on Plot 1 would not intrude a 45 degree splay line taken from the boundary in line with the front or rear elevations of the neighbour at 44 Russell Road. It would be set at least 3.6m from the common boundary and would also be at a lower land level. While there would be an increase in the bulk of the development closest to this neighbour in comparison to the existing situation, given the site circumstances it is not considered that the proposed dwelling would appear overbearing or cause significant loss of light to this neighbour. 

7.4.4 The southern dwelling on Plot 2 would be sited closer to the boundary with the neighbour at 50 Russell Road than the existing dwelling on the application site and this neighbour is also at a lower land level. However, the dwelling would be set at least 5.3m from the boundary. It would not project deeper to the rear than the closest part of this neighbour and would not intrude a 45 degree splay line taken from the boundary in line with the front elevation or the rear elevation of the main part of the dwelling and therefore would not appear overbearing or cause significant loss of light to this neighbour. 

7.4.5 The glazing proposed to the front elevations of the dwellings would not cause overlooking to neighbours opposite the site as a consequence of the set back of the dwellings from the front boundary and the separation provided by the highway. There would also be over 120m separation retained to the rear elevations of neighbours on Astons Road and the glazing proposed to the rear elevations of the dwellings would not therefore cause overlooking to these properties. 

7.4.6 Glazing is indicated to the flank elevations of the proposed dwellings, including at first floor level, although these would serve bathrooms which are not habitable rooms and subject to a condition on any consent requiring that they were obscure glazed and top level opening only would not result in unacceptable overlooking to neighbours.

7.4.7 To the rear of each dwelling, there would be flat roofs to the deeper single storey projections, however these are not shown to be accessible from the first floor accommodation and subject to a condition to require that they are not used as terraces would not result in opportunities for overlooking to neighbouring properties. 
7.4.8 In summary, subject to conditions, the proposed dwellings would not result in any significant adverse impact on the residential amenity of any neighbouring dwelling and would be acceptable in this regard in accordance with Policies CP1 and CP12 of the Core Strategy and Policy DM1 and Appendix 2 of the Development Management Policies document. 
7.5 Amenity of Future Occupiers

7.5.1 The proposed dwellings would be of similar design, although their footprints would be staggered with the northern dwelling on Plot 1 set further towards the rear than Plot 2. The dwelling on Plot 1 would also be at a higher land level, approximately 0.8m higher.
7.5.2 The dwellings would each be set 2.6m from the common boundary between the plots. While the dwelling on Plot 1 would intrude a 45 degree splay line taken from the boundary in line with the first floor to the rear of the dwelling on Plot 2 by approximately 1m, there would be no intrusion taken from the ground floor or from the first floor corner of the dwelling. There would be a similar relationship between the front elevations of the dwellings and given the separation it is not considered that either proposed dwelling would appear overbearing or result in significant loss of light to future occupiers of the adjacent plot. 
7.5.3 The southern flank elevation of the dwelling on Plot 1 facing Plot 2 would include one ground floor door and one ground floor window and one first floor level window and the northern flank elevation of the dwelling on Plot 2 facing Plot 1 would include one ground floor door and one ground floor window, and two first floor level windows. 
7.5.4 The first floor flank windows would serve bathrooms which are not habitable rooms and subject to conditions on any consent requiring that these windows are obscure glazed and top level opening would not result in unacceptable overlooking between the proposed dwellings.  While there would be ground floor windows to habitable rooms, subject to appropriate boundary treatment between the plots there would not be unacceptable overlooking between the dwellings from this glazing. A condition on any consent would require details of the boundary treatment proposed to the site to be submitted for approval to ensure this. 

7.5.5 As set out above, to the rear of each dwelling, there would be flat roofs to the deeper single storey projections, however these are not shown to be accessible from the first floor accommodation and subject to a condition to require that they are not used as terraces would not result in overlooking between the dwellings. 

7.5.6 Subject to conditions, the residential amenity of future occupiers of the dwellings would therefore be considered to be acceptable. 
7.6 Rear Garden Amenity Space
7.6.1 Policy CP12 of the Core Strategy states that development should take into account the need for adequate levels and disposition of privacy, prospect, amenity and garden space. Section 3 (Amenity Space) of Appendix 2 of the Development Management Policies document sets out indicative amenity space standards and advises that a five bedroom dwelling should have 126sqm amenity space.
7.6.2 The plots would each have rear gardens of over 700sqm. There would therefore be sufficient amenity space provision for future occupiers. The existing site boundaries are shown to be retained and planting is indicated on the boundary between the two plots. However, further details of boundary treatment proposed would be required by a condition on any consent to ensure adequate privacy for future occupiers and no adverse impact on the character or appearance of the area or on neighbouring occupiers. 

7.7 Trees and Landscaping
7.7.1 All trees within and on the boundaries of the application site are protected as a result of the site’s location within the Conservation Area. Policy DM6 of the Development Management Policies sets out that development proposals should seek to retain trees and other landscape and nature conservation features and that proposals should demonstrate that trees will be safeguarded and managed during and after development in accordance with the relevant British Standards.

7.7.2 The proposal includes the removal of a number of trees and the application is accompanied by a Tree Survey Report, Arboricultural Impact Assessment and Arboricultural Method Statement. The Landscape Officer has reviewed these and agrees with the findings. As part of application 15/1989/FUL, the Landscape Officer noted that the Horse Chestnut T1 has bacterial canker; the western Red Cedars, Lawson Cypresses G1, 2, & 4 all have sparse crowns; G2 the group of Cupressus have been topped in the past and are very dominant over the site; and the removal of T19, the medium size Maple, will also allow the Catalpa tree to develop a fuller crown.

7.7.3 There is therefore no objection to the proposal on tree grounds, although conditions are suggested to require implementation of tree protection measures and a landscaping plan.  

7.7.4 Subject to these conditions, the development would not adversely affect trees and would be acceptable in accordance with Policy DM6 of the Development Management Policies document. 
7.8 Highways, Parking and Access

7.8.1 Core Strategy Policy CP10 requires development to demonstrate that it will provide a safe and adequate means of access. The existing carriage driveway to the site would be subdivided with one access from Russell Road retained to serve each dwelling. There would be no change to the siting or layout of the accesses to Russell Road although replacement gates are proposed. 
7.8.2 The Highways Officer has not objected to the proposed access arrangements and has noted that the proposal would not significantly increase traffic movements on the surrounding roads.
7.8.3 While the Highways Officer advised that the set back of the gates from the highway is below the standard normally specified for a road under the control of Hertfordshire County Council, it is noted that this would reflect the position of the existing gates to the dwelling such that an objection on these grounds would not be justified. 
7.8.4 Core Strategy Policy CP10 also requires that development makes adequate provision for all users including car and other vehicle parking and Policy DM13 and Appendix 5 of the Development Management Policies document set out parking standards and advise that a four or more bedroom dwelling should provide parking for 3 vehicles per dwelling.
7.8.5 There would be hardstanding to the front of each dwelling which would provide for sufficient parking in accordance with standards.

7.8.6 The development is therefore considered acceptable in this regard in accordance with Core Strategy Policy CP10 and Policy DM13 and Appendix 5 of the Development Management Policies LDD.

7.9 Refuse and Recycling

7.9.1 Core Strategy Policy CP1 states that development should provide opportunities for recycling wherever possible and Policy DM10 of the Development Management Policies document sets out that adequate provision for the storage and recycling of waste should be incorporated into proposals and that new development will only be supported where the siting or design of waste/recycling areas would not result in any adverse impact to residential or workplace amenities, where waste/recycling areas can be easily accessed (and moved) by occupiers and waste operatives and where there would be no obstruction to pedestrian, cyclist or driver sight lines.

7.9.2 No details have been provided of the arrangements for the storage or recycling of waste for the proposed dwellings and a condition on any consent would require submission of this information to ensure appropriate provision and that there would be no adverse impacts, particularly with regard to the Conservation Area status of the area.  

7.10 Sustainability

7.10.1 Policy CP1 of the Core Strategy requires all applications for new residential development of one unit or more to submit an Energy and Sustainability Statement demonstrating the extent to which sustainability principles have been incorporated into the location, design, construction and future use of proposals and the expected carbon emissions.
7.10.2 Policy DM4 of the Development Management Policies document states that from 2013, applicants will be required to demonstrate that development will produce 5% less carbon dioxide emissions than Building Regulations Part L (2013) requirements having regard to feasibility and viability. This may be achieved through a combination of energy efficiency measures, incorporation of on-site low carbon and renewable technologies, connection to a local, decentralised, renewable or low carbon energy supply. The policy states that from 2016, applicants will be required to demonstrate that new residential development will be zero carbon. However, the Government has announced that it is not pursuing zero carbon and the standard remains that development should produce 5% less carbon dioxide emissions than Building Regulations Part L (2013) requirements having regard to feasibility and viability. 

7.10.3 An Energy Statement was submitted with the application and demonstrates that the development will produce 5% less carbon dioxide emissions than required by Building Regulations Part L (2013), including through the use of photovoltaic panels. This would be acceptable in principle in sustainability terms, however these are not indicated on the submitted plans and a condition on any consent would therefore require the submission of further details of the photovoltaic panels to ensure no adverse impacts.

7.11 Flood Risk

7.11.1 Core Strategy Policy CP1 sets out that development should avoid areas at risk from flooding. Policy DM8 of the Development Management Policies document sets out that in accordance with National Policy, the Council will only permit development if it is demonstrated that there will be no adverse impact on areas at risk of flooding. Development will only be permitted where it would not be subject to unacceptable risk of flooding and would not unacceptably exacerbate the risk of flooding elsewhere.

7.11.2 The application site is not located within an area of flood risk and a Flood Risk Assessment would not generally be required for development of the scale proposed. However, the proposed dwellings include basements and the Moor Park Conservation Area Appraisal advises that proposals including basements should be submitted with a Flood Risk Assessment detailing the effect of proposals on any existing underground watercourses. 

7.11.3 The application is accompanied by a Flood Risk Assessment which indicates that the site will not be at significant risk of flooding or increase flood risk to others. As a consequence it is not considered that the development would have an adverse impact on areas at risk of flooding or would be subject to unacceptable risk of flooding and would be acceptable in accordance with Core Strategy Policy CP1 and Policy DM8 of the Development Management Policies document, however an informative would highlight the need to ensure that development does not result in flooding. 
7.12 Affordable Housing and Infrastructure Contributions

7.12.1 Core Strategy Policy CP8 requires development to make adequate contribution to infrastructure and services. The Three Rivers Community Infrastructure Levy was adopted in February 2015 and came into force on 1 April 2015. The Charging Schedule sets out that the application site is within ‘Area A’ within which the charge per sqm of residential development is £180.
7.12.2 In addition to contributions towards infrastructure through the Community Infrastructure Levy, in view of the identified pressing need for affordable housing in the District, Policy CP4 of the Core Strategy seeks provision of around 45% of all new housing as affordable housing and requires development resulting in a net gain of one or more dwellings to contribute to the provision of affordable housing. Developments resulting in a net gain of between one and nine dwellings may meet the requirement to provide affordable housing through a financial contribution. Details of the calculation of financial contributions in lieu of on-site provision of affordable housing are set out in the Affordable Housing Supplementary Planning Document.
7.12.3 However, following the refusal of previous application 15/1989/FUL and an appeal decision overturning the previous High Court judgement giving legal effect to the policy set out in the Written Ministerial Statement of 28 November 2014 by Brandon Lewis; the NPPG has been updated at paragraph 31 to advise that contributions should not be sought from developments of 10 units or fewer with a maximum combined gross floor space of no more than 1,000sqm.  As a result, the Local Planning Authority will no longer be requiring contributions towards affordable housing for sites which are below these thresholds.
7.12.4 The current application would result in a gain of 1 dwelling on the site and the floorspace would not exceed 1,000sqm. As such, in light of the change to national policy the development would no longer attract a requirement to contribute to affordable housing in accordance with Core Strategy Policy CP4 and a Section 106 requirement would not be required.

7.13 Biodiversity

7.13.1 Section 40 of the Natural Environment and Rural Communities Act 2006 requires Local Planning Authorities to have regard to the purpose of conserving biodiversity. This is further emphasised by regulation 3(4) of the Habitat Regulations 1994 which state that Councils must have regard to the strict protection for certain species required by the EC Habitats Directive. The Habitats Directive places a legal duty on all public bodies to have regard to the habitats directive when carrying out their functions. 
7.13.2 The protection of biodiversity and protected species is a material planning consideration in the assessment of this application in accordance with Policy CP9 of the Core Strategy, and Policy DM6 of the Development Management Policies document. National Planning Policy requires Local Authorities to ensure that a protected species survey is undertaken for applications where biodiversity may be affected prior to the determination of a planning application.
7.13.3 A Biodiversity Checklist, Ecological Appraisal and Bat Survey Report were submitted with the application. The Bat Survey identifies that four species of bats were recorded using the grounds and surrounds for foraging and commuting and at least one roost was confirmed within the application dwelling. The report therefore identifies mitigation measures to ensure no adverse impact on protected species including in relation to the timing of works, provision of pre-erected bat boxes, a pre-commencement search and supervised soft-strip by hand of roof tiles by a licensed bat ecologist and inclusion of roost features to allow bat access to the new roofs, and confirms that a European Protected Species Mitigation License is required before works may take place. 

7.13.4 Bats are a protected species and the Habitat Regulations include a three stage test which must be considered to ensure the protection of biodiversity. The third test is concerned with whether the ‘favourable conservation status of the species in their natural range’ would be maintained if works were to go ahead. 
7.13.5 Hertfordshire Ecology and Hertfordshire and Middlesex Wildlife Trust have reviewed the submitted information as part of previous applications and advised that the mitigation measures proposed are appropriate and should be secured by condition. Subject to conditions to ensure that development is carried out in accordance with the proposed mitigation measures, the development would not therefore adversely affect biodiversity. 
8.
Recommendation
8.1 That PLANNING PERMISSION BE GRANTED subject to the following conditions:-

C1
The development hereby permitted shall be begun before the expiration of three years from the date of this permission.

Reason: In pursuance of Section 91(1) of the Town and Country Planning Act 1990 and as amended by the Planning and Compulsory Purchase Act 2004.

C2
The development hereby permitted shall be carried out in accordance with the following approved plans: 

15902-E1, RG-08-914-01, 15902-F1, 15902-F2, 1000 Rev E, 1001 Rev C, 1002 Rev C, 1003 Rev D, 1004 Rev C, 1005 Rev C, 1010 Rev A, TRDC001 (Location Plan)

Reason: For the avoidance of doubt and in the proper interests of planning and in the interests of the visual amenities of the Conservation Area, locality and residential amenity of neighbouring occupiers, and in accordance with Policies PSP3, CP1, CP2, CP3, CP4, CP8, CP9, CP10 and CP12 of the Core Strategy (adopted October 2011), Policies DM1, DM3, DM4, DM6, DM8, DM9, DM10, DM13 and Appendices 2 and 5 of the Development Management Policies LDD (adopted July 2013) and the Moor Park Conservation Area Appraisal (2006).

C3
Before any building operations above ground level hereby permitted are commenced, samples and details of the proposed external materials shall be submitted to and approved in writing by the Local Planning Authority and no external materials shall be used other than those approved.

Reason: To ensure that the external appearance of the building is satisfactory in accordance with Policies CP1 and CP12 of the Core Strategy (adopted October 2011), Policies DM1 and DM3 and Appendix 2 of the Development Management Policies LDD (adopted July 2013), and the Moor Park Conservation Area Appraisal (2006).
C4
No development shall take place until there has been submitted to and approved in writing by the Local Planning Authority a scheme of hard and soft landscaping, which shall include:

· the location of all existing trees and hedgerows affected by the proposed development, and details of those to be retained, together with a scheme detailing measures for their protection in the course of development

· details of all materials to be used for hard surfaced areas within the site

· details of the positions, design, materials and type of boundary treatment to be erected to the site.

All hard landscaping works required by the approved scheme shall be carried out and completed prior to the first occupation of the development hereby permitted. All soft landscaping works required by the approved scheme shall be carried out in accordance with a programme to be agreed before development commences and shall be maintained including the replacement of any trees or plants which die are removed or become seriously damaged or diseased in the next planting season with others of a similar size or species, for a period for five years from the date of the approved scheme was completed. The boundary treatment shall be maintained in accordance with the approved details.

Reason: This condition is a pre-commencement condition in the interests of visual amenity in accordance with Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policies DM1, DM3, DM6 and Appendix 2 of the Development Management Policies LDD (adopted July 2013).
C5
Prior to the commencement of the development hereby permitted, plans showing the existing and proposed ground levels, the slab level of the proposed buildings(s) and slab level of the adjacent buildings shall be submitted to and approved in writing by the Local Planning Authority.  The development shall be carried out in accordance with the approved details.

Reason: This is a pre commencement condition to ensure that the proposed development is built to the heights relative to adjoining properties as shown on the approved drawings, or lower, in the interests of visual amenity and to meet the requirements of Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM1 and Appendix 2 of the Development Management Policies LDD (adopted July 2013).
C6
No operations (including tree felling, pruning, demolition works, soil moving, temporary access construction, or any other operation involving the use of motorised vehicles or construction machinery) shall commence on site in connection with the development hereby approved until the branch structure and trunks of all trees shown to be retained and all other trees not indicated as to be removed and their root systems have been protected from any damage during site works, in accordance with the Arboricultural Impact Assessment and Arboricultural Method Statement dated 20 May 2016 (reference DS06071501) prepared by Patrick Stileman Ltd.
The protective measures, including fencing, shall be undertaken in accordance with the approved scheme before any equipment, machinery or materials are brought on to the site for the purposes of development, and shall be maintained until all equipment, machinery and surplus materials have been removed from the site. Nothing shall be stored or placed within any area fenced in accordance with this condition and the ground levels within those areas shall not be altered, nor shall any excavation be made. No fires shall be lit or liquids disposed of within 10.0m of an area designated as being fenced off or otherwise protected in the approved scheme.

Reason: To prevent damage to trees during construction and to meet the requirements of Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM6 of the Development Management Policies LDD (adopted July 2013).

C7
Prior to the commencement of development hereby permitted, plans and details of the proposed photovoltaic panels shall be submitted to and approved in writing by the Local Planning Authority. The approved details and energy saving measures detailed within the submitted Energy Statement shall be implemented prior to occupation of the development and shall be permanently maintained thereafter.

Reason: This is a pre commencement condition to ensure that the development meets the requirements of Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policies DM1, DM3, DM4 and Appendix 2 of the Development Management Policies LDD (adopted July 2013) and to make as full a contribution to sustainable development principles as possible.

C8
No development shall take place until a licence issued by Natural England pursuant to Regulation 53 of The Conservation of Habitats and Species Regulations 2010 authorising the specified development to go ahead has been submitted to and approved in writing by the Local Planning Authority. The development shall proceed in accordance with the requirements of the licence and with the mitigation measures set out in the approved ecological report (Hankinson Duckett Associates, September 2015).
Reason: This is a pre commencement condition in the interests of safeguarding protected species and to meet the requirements of Policies CP1 and CP9 of the Core Strategy (adopted October 2011) and Policy DM6 of the Development Management Policies LDD (adopted July 2013).

C9
The development shall not be occupied until a scheme for the separate storage and collection of domestic waste has been submitted to and approved in writing by the Local Planning Authority. Details shall include the siting, size and appearance of refuse and recycling facilities on the site. The development hereby permitted shall not be occupied until the approved scheme has been implemented and these facilities shall be retained permanently thereafter. 

Reason: To ensure that satisfactory provision is made, in the interests of amenity and to ensure that the visual appearance of such provision is satisfactory in compliance with Policies CP1 and CP12 of the Core Strategy (adopted October 2011), Policies DM1, DM3, DM10 and Appendix 2 of the Development Management Policies LDD (adopted July 2013) and the Moor Park Conservation Area Appraisal (2006).
C10
Before the first occupation of the buildings hereby permitted the first floor flank windows shall be fitted with purpose made obscured glazing and shall be top level opening only at 1.7m above the floor level of the room in which the window is installed. The windows shall be permanently retained in that condition thereafter.

Reason: To safeguard the amenities of the occupiers of neighbouring residential properties in accordance with Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM1 and Appendix 2 of the Development Management Policies LDD (adopted July 2013).
C11
The flat roof areas to the rear projections of the dwellings shall not at any time be used as a balcony or terrace.

Reason: To safeguard the amenities of the occupiers of neighbouring residential properties in accordance with Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM1 and Appendix 2 of the Development Management Policies LDD (adopted July 2013).
C12
Immediately following the implementation of this permission, notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 2015 (or any other revoking and re-enacting that order with or without modification) no development within the following Classes of Schedule 2 of the Order shall take place.

Part 1

Class A - enlargement, improvement or other alteration to the dwelling

Class C - alteration to the roof

Class D - erection of a porch

Class E - provision of any building or enclosure

Class F - any hard surface

Part 2

Class A - erection, construction, maintenance or alteration of a gate, fence, wall or other means of enclosure

No development of any of the above classes shall be constructed or placed on any part of the land subject of this permission.

Reason: To ensure adequate planning control over further development having regard to the limitations of the site and neighbouring properties and in the interests of the visual amenities of the Conservation Area, the site and the area in general, in accordance with Policies CP1 and CP12 of the Core Strategy (adopted October 2011), Policies DM1 and DM3 and Appendix 2 of the Development Management Policies LDD (adopted July 2013), and the Moor Park Conservation Area Appraisal (2006).



Informatives:


I1
With regard to implementing this permission, the applicant is advised as follows:



All relevant planning conditions must be discharged prior to the commencement of work. Requests to discharge conditions must be made by formal application. Fees are £97 per request (or £28 where the related permission is for extending or altering a dwellinghouse or other development in the curtilage of a dwellinghouse). Please note that requests made without the appropriate fee will be returned unanswered. 



There may be a requirement for the approved development to comply with the Building Regulations. The Council's Building Control section can be contacted on telephone number 01923 727132 or at the website above for more information and application forms.



Community Infrastructure Levy (CIL) - If your development is liable for CIL payments, it is a requirement under Regulation 67 (1) of The Community Infrastructure Levy Regulations 2010 (As Amended) that a Commencement Notice (Form 6) is submitted to Three Rivers District Council as the Collecting Authority no later than the day before the day on which the chargeable development is to be commenced. DO NOT start your development until the Council has acknowledged receipt of the Commencement Notice. Failure to do so will mean you will lose the right to payment by instalments (where applicable), lose any exemptions already granted, and a surcharge will be imposed.



Care  should  be  taken  during  the  building  works  hereby  approved  to  ensure  no  damage occurs to the verge or footpaths during construction. Vehicles delivering materials to this development shall not override or cause damage to the public footway. Any damage will require to be made good to the satisfaction of the Council and at the applicant's expense.



Where possible, energy saving and water harvesting measures should be incorporated. Information on this is also available from the Council's Building Control section. Any external changes to the building which may be subsequently required should be discussed with the Council's Development Management Section prior to the commencement of work. 

I2
The applicant is reminded that the Control of Pollution Act 1974 stipulates that construction activity (where work is audible at the site boundary) should be restricted to 0800 to 1800 Monday to Friday, 0900 to 1300 on Saturdays and not at all on Sundays and Bank Holidays.


I3
The applicant is reminded that the Control of Pollution Act 1974 stipulates that construction activity (where work is audible at the site boundary) should be restricted to 0800 to 1800 Monday to Friday, 0900 to 1300 on Saturdays and not at all on Sundays and Bank Holidays.


I4
The applicant is advised that paragraph 3.8 of the approved Moor Park Conservation Area Appraisal (2006) specifically seeks to protect underground water courses that may be impacted as a result of the construction (or extension) of basements within the Conservation Area. Consequently the applicant is requested to have careful regard to this matter and especially, in the carrying out of the development, to ensure that:- 

(i) no surface water flooding will occur as a result of the basement construction and

(ii) that there will be no material harm to any underground water course(s) in the vicinity of the site as a result of the basement construction.


I5
Bats are protected under domestic and European legislation where, in summary, it is an offence to deliberately capture, injure or kill a bat, intentionally or recklessly disturb a bat in a roost or deliberately disturb a bat in a way that would impair its ability to survive, breed or rear young, hibernate or migrate, or significantly affect its local distribution or abundance; damage or destroy a bat roost; possess or advertise/sell/exchange a bat; and intentionally or recklessly obstruct access to a bat roost.


If bats are found all works must stop immediately and advice sought as to how to proceed from either of the following organisations:

The UK Bat Helpline: 0845 1300 228

Natural England: 0300 060 3900

Herts & Middlesex Bat Group: www.hmbg.org.uk

or an appropriately qualified and experienced ecologist.
(As an alternative to proceeding with caution, the applicant may wish to commission an ecological consultant before works start to determine whether or not bats are present. A list of bat consultants can be obtained from Hertfordshire Ecology on 01992 555220).


I6
The Local Planning Authority has been positive and proactive in its consideration of this planning application, in line with the requirements of the National Planning Policy Framework and in accordance with the Town and Country Planning (Development Management Procedure) (England) Order 2015. The Local Planning Authority suggested modifications to the development during the course of the application and the applicant submitted amendments which result in a form of development that maintains/improves the economic, social and environmental conditions of the District.

