SUSTAINABLE DEVELOPMENT, PLANNING AND TRANSPORT COMMITTEE

  

  

   17 JANUARY 2017
PART   I – NOT   DELEGATED 
  
6.
  REVIEW OF LOCAL LAND CHARGES FEES

(DCES) 
  

1.
Summary

1.1
  To report the current situation regarding Local Land Charges Fees as directed by Committee.
2.
Details

2.1
Local authority   Local Land Charges fees are regulated by the Local Land Charges Act 1975 and the Local Land Charges Rules 1977, as amended, which determine that the fee for official Searches should be cost-neutral. However, the Local Authorities (England)(Charging for Property Searches) 2008 and the Environmental Information Regulations have determined that there must be no fee for personal searches of the Local Land Charges Register, even if costs are incurred to provide this service. The Local Government Association has confirmed that local authorities should charge for official Searches under cost-neutral legislation rather than the Environmental Information Regulations, which restricts further what may be charged for.
2.2
Each local authority must assess their cost-neutral fees; therefore a benchmarking exercise has not been undertaken.  However, other local authorities in Hertfordshire currently attract similar fees to those at Three Rivers District Council.  TRDC’s current fees are attached at Appendix A.


2.3

The local authority official Local Land Charges service operates in a competitive environment with the private sector and it is therefore important that any fee charged is reasonable and meets all necessary criteria to avoid challenge and remain competitive in the market. There has been a lengthy national challenge from the private sector against local authorities regarding fees charged for part of the Local Land Charges service and alleged abuse of a prominent position.  This has only recently been settled.  This does not guarantee that there there will be no further challenges, but this looks unlikely in respect of past Searches.  It does not mean that future challenges will not be made if fees charged are in excess of authorised levels.  
2.4
The Local Land Charges fees are reviewed regularly. It was proposed that a new fee be set for 4 July 2016 when new official Search enquiries came into effect.  However, it has not been possible to determine a new cost-neutral fee because of issues with computer software. 
2.5
It has been agreed with IDOX that the TLC module will be updated with the 2016 Search enquiries in January 2017. Once this has been implemented and working correctly it should be possible to determine a cost-neutral service.  However, it should be noted that the 2016 enquiries require a greater input from Hertfordshire County Council and it is likely that the fee charged by County to respond to enquiries is likely to increase from 1 April 2017. Any increase in fees by Hertfordshire County Council will need to be included in a cost recovery exercise.
2.6
On 1 December 2016, HMRC declared that part of the Local Land Charges official Search should be subject to VAT from 1 January 2017, automatically adding 20% to this part of the official Search fee.  On 19 December 2016, local authorities were informed that the implementation of VAT could be delayed until 6 April 2017 to allow more time to make the necessary changes and inform customers. Guidance by the Lord Chancellor is that fees should be published at a reasonable time before they come into force and at the beginning of each financial year.   There is a risk that the implementation of VAT may have a detrimental impact on the number of official Searches received; especially from private sector agents who may consider it more cost effective to produce the Search result themselves than send an official request to the local authority.                                                                                                                                                                                                                                                                  
3.
Options/Reasons for Recommendation
3.1
  The Local Land Charges official Search fees should be reviewed once any increase in charges by Hertfordshire County Council are known and the Local Land Charges TLC module has been updated with the 2016 enquiries to ensure a cost-neutral service.  These revised fees will also be subject to VAT.
4.
Policy/Budget Reference and Implications
4.1
The recommendations in this report are within the Council’s agreed policy and budgets.  
  
5.
Financial Implications
5.1
  There should be no financial implications due to a cost-neutral service. However, it should be noted that the introduction of VAT may deter some customers from submitting official Searches.  Should this happen, Search fees may have to be reassessed to retain a cost-neutral service.
6.
Legal Implications
6.1
The Local Land Charges Service is a function required, primarily by Solicitors and conveyancers, as part of the house conveyancing process.  There are risks to the local authority associated with any incorrect response to the Search or unacceptable delay.

6.2
The Local Land Charges Act 1975 and the Local Land Charges Rules 1977, as amended, determine that the service provided by the local authority should be cost-neutral. There continues to be a requirement (following the national litigation, in which TRDC was a participant) that personal searches of the Local Land Charges Register are free of charge pursuant to the Environmental Information Regulations. Substantial changes to the Local Land Charges service are proposed by the Infrastructure Act 2015, but these are not due to come into effect until 2017 and then only incrementally.
6.3
Should the local authority not comply with appropriate legislation there is high risk of litigation by the private sector, as it was successful in the previous national litigation.  
7.
Staffing Implications/ Customer Services Centre Implications
7.1
  Any revised fees will need to be publicised in advance and implemented. 
8.
Environmental Implications/ Community Safety Implications/ Public Health implications/Health and Safety implications
8.1
None specific.
9.
Communications and Website Implications
9.1
  Any new fee to be shown on the website and informed to customers.
10.
Risk Management 


10.1
The Council has agreed its risk management strategy which can be found on the website at http://www.threerivers.gov.uk. In addition, the risks of the proposals in the report have also been assessed against the Council’s duties under Health and Safety legislation relating to employees, visitors and persons affected by our operations.  The risk management implications of this report are detailed below.

10.2
The subject of this report is covered by the  ASK   \* MERGEFORMAT Regulatory Services service plan.  Any risks resulting from this report will be included in the risk register and, if necessary, managed within this plan.
10.3

The following table gives the risks that would exist if the recommendation is rejected, together with a scored assessment of their impact and likelihood:

	Description of Risk
	Impact
	Likelihood

	1
	The official Search fee could be challenged
	III
	B

	
	The official Search fee is no longer competitive in the market
	III
	C


10.4
The risks above have been added to the Regulatory Services service plan.

10.5
In the officers’ opinion none of the new risks above, were they to come about, would seriously prejudice the achievement of the Strategic Plan and are therefore operational risks.  The effectiveness of treatment plans are reviewed by the Audit Committee annually.

11.  
Recommendation
11.1
That   Members note the current situation with the official Local Land Charges fees and that these fees and charges are accepted into the Committee’s budgets, which are recommended to the Policy and Resources Committee.
11.2
That the fee for Local Land Charges Searches be reviewed once the computer software has been updated; any change to the charge from Hertfordshire County Council has been established and the introduction of VAT has been prepared for 6 April 2017. The Review will take place April 2017 with a report back to Committee in June 2017.

Report prepared by:
  Julie Scott, Senior Land and Property Information Officer
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APPENDIX A - THREE RIVERS DISTRICT COUNCIL – CURRENT SEARCH FEES

APPENDIX A

THREE RIVERS DISTRICT COUNCIL – CURRENT SEARCH FEES

LLC1: (residential and non-residential) £15.00 –  will not be subject to VAT

CON29: (residential) - £52.00 – will be subject to VAT

CON29: (non- residential) - £77.00 – will be subject to VAT

FULL LLC1 plus CON29 Search: Residential - £67.00, Non-residential - £92.00

CON290 enquiries: (residential and non-residential):  Questions 4-20 (incl) - £10.00 each – will be subject to VAT

Question 21: – not applicable as sent direct to Hertfordshire County Council

Question 22: - £20.00 – will be subject to VAT

Additional Parcels:  (residential and non-residential) £10.00 – will be subject to VAT

HERTFORDSHIRE COUNTY COUNCIL CHARGES 

Highways enquiries: - £14.00/£18.00 depending on whether plan supplied – will be subject to VAT

Commons Registration enquiries: - £14.00 – will be subject to VAT

