EXECUTIVE COMMITTEE – 26 NOVEMBER 2007

SUSTAINABLE ENVIRONMENT POLICY AND SCRUTINY COMMITTEE
- 4 DECEMBER 2007


PART   I -   DELEGATED   
11.
  THREE RIVERS LOCAL DEVELOPMENT SCHEME    - APPROVAL OF SUPPLEMENTARY PLANNING DOCUMENTS FOLLOWING CONSULTATION 

(DLE)

This is a KEY DECISION because the matter would have an effect on two or more Wards in the district
1.
Summary
To approve the following Supplementary Planning Documents: - 

Sustainable Communities

Amenity and Children’s Play Space in New Residential Developments

2.
Details

2.1       Executive Committee resolved at its meeting on 25 June 2007 that the Supplementary Planning Documents (SPDs) “Sustainable Communities” and “Amenity and Children’s Play Space in New Residential Developments” be approved for public consultation and that a further report be presented on the results of consultation with a view to adoption as part of the approved Local Development Scheme (LDS).

2.2
Public consultation took place on the two SPDs between 20 July and 31 August 2007. A total of 140 responses were received. The consultation responses have been analysed and are summarised in Appendix 1, with officer comments provided.

2.3 In addition the Council appointed Halcrow to undertake a Strategic Environmental Assessment (SEA) and Sustainability Appraisal (SA) of the emerging Three Rivers SPDs. The recommendations of the SEA and SA are summarised in Appendix 1.
2.4 Both SPDs have been amended to take account of comments raised during consultation and to include recommendations from the SEA and SA. The updated SPDs are appended to the report as Appendices 2 and 3.

2.5
Public consultation took place at the same time as further consultation on the Issues and Options for the Core Strategy (see separate report).

3.
Options/Reasons for Recommendation
3.1
SPDs backed up by “saved” Local Plan policies will carry weight when determining planning applications and at appeal and will assist the Council to achieve its corporate objectives. However they will not necessarily be upheld until formally adopted as part of the Local Development Framework, following examination, particularly if they are in conflict with “saved” policies from the Three Rivers Local Plan. In the officers’ view the SPDs are not considered to be in conflict with saved policies.
4.
Policy/Budget Implications
4.1
The recommendations in this report are fully in accordance with the Council’s agreed sustainability policy as set down in the Strategic Plan to prepare the Local Development Framework, to encourage developers to include renewable energy solutions in applications and to safeguard the Green Belt, and within budgets.  


5.
Financial Implications
5.1
  Preparation of the two SPDs has been funded by the existing budget allocated for production of the Local Development Framework.
6.
Legal Implications
6.1
    The Council is legally required to have a Local Development Scheme (LDS) in place. Failure to have one in place could lead to legal action and/or government intervention. These proposed SPDs are identified in the LDS.
6.2
  The two SPDs were required to be subject to the full Sustainability Appraisal process (as described in the ODPM Nov 2005 guidance) and this has been undertaken. A six week statutory period of consultation was also required and this followed publication in the Watford Observer of a Public Notice on 20 July 2007. 
6.3
  Regarding the Amenity and Children’s Playspace SPG a unilateral undertaking or similar arrangement is expected to be required to secure developer contributions for fewer than fifteen dwelling units and a Section 106 agreement for fifteen or more units. This will have staffing implications for the Legal Section (See also section 8.4).
7.
Equal Opportunities Implications

7.1
Relevance Test

	Has a relevance test been completed for Equality Impact?


	Yes

	Did the relevance test conclude a full impact assessment was required?


	No  


7.2
Impact Assessment  

What actions were identified to address any detrimental impact or unmet need? None required.
8.
Staffing Implications
8.1
  The SPDs have been prepared by the Local Plans team in collaboration with other parts of the Council, and in the case of the amenity space SPD with technical assistance from a consultant.
8.2
To be implemented effectively both SPDs will have staffing implications which must be managed from existing resources. 
8.3
The Sustainable Communities SPD requires administrative staff in the planning section to ensure that applicants have submitted relevant information for the application to be processed. Application case officers will need to assess the potential for reduced carbon impact from a proposed development based on information supplied by the applicant. This process can be facilitated by web-based software which has been developed by Woking Borough Council. The practical application and cost implications of this software are currently being investigated. The advantage is that it would enable the Council to monitor how far new development is contributing to reducing the carbon footprint.

8.4
The Amenity and Children’s Playspace SPD will require either a unilateral undertaking or Section 106 Agreement to be entered into in order to secure a financial contribution or direct provision of facilities. This will require discussion with applicants in regard to the level of contribution required and the preparation of the necessary undertaking or agreement, both of which have staffing implications, particularly for the Planning and Legal sections.
9.
Environmental Implications
9.1
  Both SPDs will contribute significantly to safeguarding and enhancing the environment.
10.
Community Safety Implications
10.1
  None specific.
11.
Customer Services Centre Implications
11.1
  The CSC has been briefed to respond to requests for information on the Local Plan/LDF generally.  
12.
Website Implications
12.1
  The SPDs will be made available on the website. 
13.
Risk Management Implications
13.1
The Council has agreed its risk management strategy which can be found on the website at http://www.threerivers.gov.uk.  The risk management implications of this report are detailed below and within Section 9 of the draft revised LDS (Appendix 1)
13.2
The subject of this report is covered by the Development Plans and Transportation service plan. Any risks resulting from this report will be included in the risk register and, if necessary, managed within this plan.
13.3

The following table gives the risks if the recommendation(s) are agreed, together with a scored assessment of their impact and likelihood: 

	Description of Risk
	Impact
	Likelihood

	1
	The SPDs will not necessarily be upheld on appeal since they have less status than adopted planning policy
	III
	C

	2
	Consultation resulted in objections which may be raised during the Examination of the Core Strategy. Objections may be upheld by the Inspector and the Council may need to amend its policies.
	III
	C


13.4

The following table gives the risks that would exist if the recommendation is rejected, together with a scored assessment of their impact and likelihood:

	Description of Risk
	Impact
	Likelihood

	3
	Without SPDs which have been subject to public consultation more appeals may be allowed and achievement of the Council’s sustainability and related objectives made more difficult.
	III
	C


13.5              The risks above are already included in service plans:

13.6
The above risks are plotted on the matrix below depending on the scored assessments of impact and likelihood, detailed definitions of which are included in the risk management strategy. The Council has determined its aversion to risk and is prepared to tolerate risks where the combination of impact and likelihood are plotted in the shaded area of the matrix. The remaining risks require a treatment plan. 
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13.7
In the officers’ opinion none of the new risks above, were they to come about, would seriously prejudice the achievement of the Strategic Plan, and are therefore operational risks. The effectiveness of treatment plans are reviewed by the Audit Committee annually.
14.  
Recommendation to Council
14.1 That subject to the views of the Sustainable Environment Policy and Scrutiny Committee, the Executive Committee recommends that Supplementary Planning Documents “Sustainable Communities” and “Amenity and Children’s Play Space in New Residential Developments” be adopted as policies of the Council and as material considerations in the determination of planning applications

Background Papers


  
· Local Development Scheme (as amended)
         
Report prepared by:
Peter Kerr, Chief Development Plans and Transportation Officer  

  

The recommendations contained in this report DO constitute a KEY DECISION. 

APPENDICES / ATTACHMENTS
  Appendix 1- Consultation responses on the SPDs for Sustainable Communities and Amenity and Children’s Play Space in New Residential Developments, including summary of recommendations from the SEA and SA

Appendix 2 – Revised SPD “Sustainable Communities”

Appendix 3 – Revised SPD “Amenity and Children’s Play Space in New Residential Developments
Form A – Relevance Test – SPDs for Sustainable Communities and Amenity and Children’s Play Space in New Residential Developments
	Function/Service Being Assessed:


1. Populations served/affected:

√ Universal (service covering all residents)?

 FORMCHECKBOX 
 Targeted (service aimed at a section of the community –please indicate which) ?

2. Is it relevant to the general duty? (see Q and A for definition of ‘general duty’)

Which of these three aspects does the function relate to (if any)?:

√ 1 – Eliminating Discrimination  

√ 2 – Promoting Equality of Opportunity

√ 3 – Promoting good relations   

Is there any evidence or reason to believe that some groups could be differently affected?


√ No
   

Which equality categories are affected?

3. What is the degree of relevance?

In your view, is the information you have on each category adequate to make a decision about relevance?

 FORMCHECKBOX 
 No (specify which categories)

Are there any triggers for this review (for example is there any public concern that functions/services are being operated in a discriminatory manner?) If yes please indicate which:

√ No Not at present

4. Conclusion 

On the basis of the relevance test would you say that there is evidence that a medium or high detrimental impact is likely? (See below for definition)



 FORMCHECKBOX 
 No

Note: if a medium or high detrimental impact has been identified then a full impact assessment must be undertaken using Form B.

Completed forms should attached as an appendix to the relevant report and a copy sent to the Community Partnerships Unit in Corporate Development, Strategic Services.

Definition of Low, Medium or High detrimental impact.
For any one (or more) equality group the following evidence is found:

	
	Evidence may come from one or more of the following sources:

· Local service data
· Data from a similar authority (including their EIA)

· Customer feedback

· Stakeholder feedback

· National or regional research

	High Relevance
	There evidence shows a clear disparity between different sections of the community in one or more of:

· levels of service access;

· quality of service received; or

· outcomes of service.

	Medium Relevance
	The evidence is unclear (or there is no evidence) if there is any disparity in terms of:

· levels of service access;

· quality of service received; or

· outcomes of service.

	Low Relevance
	The evidence shows clearly there is no disparity in terms of:

· levels of service access;

· quality of service received; or

· outcomes of service.. 
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