EXECUTIVE COMMITTEE – 26 NOVEMBER 2007
PART   I -  NON-  DELEGATED
15  .
LOCAL FILTERING FOR CODE OF CONDUCT COMPLAINTS – IMPACT FOR LOCAL AUTHORITIES

(DCR  )
1.
Summary
1.1
  To discuss the implications of local Standards Committees dealing with the sieving of Member conduct complaints with effect from April 2008 and to consider whether membership of the Standards Committee needs to be increased in the future or joint working arrangements put in place
2.
Details

2.1
Currently all standards complaints go directly to the Standards Board for England (the SBE) which decides whether the complaint appears to disclose a breach of the Code of Conduct and then whether the complaint merits investigation. From April 2008 the Local Government and Public Involvement in Health Act implements a locally managed framework and transfers the function of “local filtering” to individual Standards Committees. The SBE will have a revised strategic regulatory role. Guidance on the new roles for Authorities is awaited from the SBE.
2.2
This Authority’s Standards Committee (in common with other Authorities) will need processes in place to conduct a local sieve and to determine which complaint should be passed for local investigation or where no action should be taken. Aside from asking for an investigation, Standards Committees will also be able to resolve cases by alternative means such as mediation and training.

The Committee will have 3 separate and distinct roles:

· To deal with local filtering of complaints

· To provide a mechanism by which there is a review of that decision in the event of the Committee resolving to take no action

· In the event that the matter is referred for local investigation to conduct a local hearing and if necessary determine appropriate sanctions

2.3            In order to avoid the potential for conflict in carrying out the 3 separate roles it is likely that the Committee will have to establish separate and distinct sub-committees as follows:

 (i) a Referrals Panel to undertake an initial sieve 

(ii) a Review Panel if that decision is challenged and 

(iii) a Hearing Panel in the event of an investigation concluding that there is a breach of the Code.

Each panel would need a minimum of 3 members sitting on it . At this stage there appears to be nothing which requires the referrals panel or review panel to comprise a particular mix of members other than the requirement regarding Parish Councillors. Guidance from the SBE on the conflict position is awaited but clearly the same members could not conduct the referral and review. The question is whether by sitting on the referrals or review panel one is automatically excluded from sitting on a full hearing. This is the view most advisers are expressing at this stage. The SBE are to get an opinion on this and advise monitoring Officers of the position.


2.4         
The Standards Committee currently comprises 9 members, 5 independent Members, 1 Parish Councillor and 3 Councillors (1 from each group). Some Authorities are seeking to increase membership of their Standards Committees to ensure that there is sufficient number available from a pool to serve on the 3 panels in case of illness holiday or conflicts of interest
2.5
What is uncertain is the increase in workload for the Committee. Officers at the SBE currently refer relatively few complaints for local investigation but dealt with 3500 complaints in 2006/7. It has estimated that all Local authorities could expect to receive 6 complaints a year with Parish Council complaints on top of that (between 3-18 depending on the number of Parish Councils). So this Authority could be looking at receiving and assessing an average of 9 complaints per year. This would be new, additional work. Enquiries of the SBE have revealed that between 2005-07 there have been a total of 8 complaints made to the SBE for this Authority and Parishes combined. Of the eight complaints three were referred locally by the SBE and in only 1 of those cases was a breach found after a full hearing. So complaints are very low.
2.6
The SBE estimates that individual complaints will take on average 2.5 hours each to assess upon receipt with the referrals panel taking a further 1 hour to determine whether that complaint should be referred. A pilot project the SBE ran showed that initially local Standards Committees were inclined to refer more cases for investigation than the SBE would have but that over time and experience this number did diminish. There is no time limit within which the local filtering must be completed. The SBE worked to 10 working days once they were experienced. The SBE will have a monitoring and audit role and may well make some recommendations on length of time taken to deal with the filter process.
2.7
Some authorities were asked to pilot a project to look at joint working between Standards Committees of different authorities. It would be possible to consider some form of joint working with say Watford and Dacorum on the local filtering arrangements rather than increase numbers on individual Committees to extend the pool of available members to undertake the first and possibly the second stage. It is thought likely that most Authorities would wish to see full investigations and hearings being reported back to their own individual standards Committee to hear and determine. 
2.8
In view of the new role, training was organised jointly with Dacorum and Watford Borough Councils on the 7 November 2007 and offered to all Members. Most members of the Standards Committee and support Officers were able to attend. At that session the facilitator made it clear that in his opinion the 3 roles did need to be separated out and his advice was to look at increasing the pool of members to draw from or explore joint working for parts of the process
2.9
It appears that there are 3 options: 
· Do nothing at this stage but note the position, await guidance from the SBE and      see what happens and hope the existing numbers are sufficient

· Increase membership of our Standards Committee and recruit more independent members

· Explore how we can share the local filtering role with Watford and  Dacorum

3.
Options/Reasons for Recommendation
3.1
The Standards Committee will have a new role from April 2008 and it needs to be able to react and deal with any complaints that are received.
4.
Policy/Budget Implications
4.1
The Council is committed to high standards of probity. The revised role for the Standards Committee is a statutory one. There could be budgetary implications in dealing with any additional meetings needed to undertake the local filtering role and an increase in Members allowances depending on what recommendation is made by this Committee and Council ultimately
5
Legal implications

5.1
The local filter role will be a statutory duty for local Standards Committees from 1 April 2008

5.2
Guidance from the SBE on implementation and best working practices is still awaited and is expected by February. This will include advice on conflicts of interest and the roles of the 3 sub-committees and whether there can be an overlap of members undertaking the functions
5.3
Joint working with other authorities will be possible for all or part of the roles
5.4
25% of the members on the Standards Committees must be Independent. From 1 April 2008 the Chair must be an independent member. A parish representative must be present whenever a parish matter is considered otherwise the meeting is inquorate. Political balance rules do not apply to this Committee.
  6
Financial,  Staffing, Environmental, Community Safety, Customer Services Centre and Website Implications

6.1
There is a potential increase in the workload of the Legal Department with the Monitoring Officer and Deputy Monitoring Officer required to undertake a support role for the various sub-committees. Similarly staff in Democratic Services might be affected if they are required to clerk or attend additional meetings.
6.2
If numbers on the Standards Committee are increased this might affect the budget for members allowance. Independent members currently receive an allowance of £ 100 for members and £300 for the Chairman.

7.
Equal Opportunities Implications

7.1
Relevance Test

	Has a relevance test been completed for Equality Impact?


	No


8.
Risk Management Implications
8.1
None specific.
9.                Parish Council implications

The Standards Committee will have the responsibility for dealing with complaints made against Parish Councillors as part of the local filter process. A Parish Councillor is required to be present on any sub-committee dealing with complaints made against Parish Councillors . 1 representative sits on the Councils Standards Committee and is nominated by the 5 Parish Councils jointly. Some thought had been given to increasing representation from 1 Parish Councillor to 2 some time ago (to allow for sickness/holidays) and it would be prudent to ask the Parish Councils for their views now. 
10.  
Recommendations
10.1
That   the Committee note the report and impending changes to the role of the Standards Committee and receive a further report on the impact of implementation of the local filtering arrangements in due course   

10.2
To Council            
    That the Parishes be asked to nominate a second Parish Councillor to sit on the Standards Committee and the membership of this Committee be amended. 

Report prepared by:
Anne Morgan, Solicitor to the Council  
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