LICENSING SUB COMMITTEE
Wednesday 13 July 2022 at 10:30
at Three Rivers House, Northway, Rickmansworth, Herts, WD3 1RL

Applicant: Rushi Shantilal (represented by Philip Jones Legal)
Application Premises: Masala Bowl Limited

Application address: 92 High Street, Rickmansworth, WD3 1AQ
Type of Application: Full variation of premises licence

Date of Application: 6 May 2022

Date by which a hearing must be commenced: 13 July 2022
Valid application made: Yes

Summary of application sought:

This application seeks to vary an existing premises licence to permit the following
licensable activities:-

Activities applied for Hours of use
Supply of alcohol on and off
premises
Live music Friday & Saturday 08:00 - 01:00 (AM) hours

Recorded music; and
Late night refreshment

Opening Hours

Sunday — Thursday 08:00 — 23:00
Friday and Saturday 08:00 — 01:00

The applicant currently has a premises licence for Masala Bowl (a restaurant) with
the Council via reference 22/00005/LAPLO1, granted on 8 February 2022, shown at
Appendix 1. This current licence authorises the retail sale of alcohol Monday to
Sunday from 08:00 hours to 23:00 hours (for consumption both on and off the
premises).

The designated premises supervisor will remain unchanged as a result of this
variation application. The DPS holds a personal licence with the London Borough of
Hillingdon.

This variation application states that the premises will be opening to the public from
08:00 hours to 23:00 hours Monday to Thursday and on Sundays while it will seek
to remain open until 01:00 hours on Fridays and Saturdays, whilst offering the supply
of alcohol, live music, recorded music and late night refreshments until 01:00 hours.
Please see Appendix 2 for the application as made, including the illustrative floor
plan.

It should be noted that a licence is not required to stage a performance of live music
or the playing of recorded music if:

- It takes place between 08:00 and 23:00; and

- It takes place at an alcohol on-licensed premises; and

- The audience is no more than 500 people

Promotion of licensing objectives by the applicant:

Within the submitted application form the applicant has set out the additional steps
that they intend to take to promote the four licensing objectives as a result of the
variation as applied for. These include:

- Security / door staff



- Outdoor and indoor CCTV system fitted with 28 day library

- Access to copy imagery upon request to the DPS or manager

- Alarm system fitted

- Trained staff with recorded alcohol training regime and 6 monthly refresher
training

- Instore challenge signage and re challenge 25 proxy sales and purchasing under
the influence

- Challenge 25 in place

- Refusal system with refusals book and incident log in place

- Implementation of age restriction of minimum aged 21 for new entries after 10pm
on Friday and Saturday.

Summary of premises and surroundings:

The premises comprises of a mid-terrace two storey building located on the northern
side of the High Street within Rickmansworth, the location of which is shown at
Appendix 3. The High Street is made up of commercial units, offices and residential
flats, generally at first floor level and above.

Internally, the premises has a ground and first floor with the ambit of licensable activity
enclosed in red on the illustrative floor plan (Appendix 2). The building has accesses
both to the front (High Street) and at the rear (Northway).

The premises is a restaurant, formally Prezzo.

From a planning perspective and solely for information purposes (planning and
licensing must be considered separately as they fall under different legislation), it
would appear that in 1988/1989 planning permission (shown at Appendix 4) was
granted for a restaurant and a bar on both the ground and first floors. This permission
had the following condition imposed:

The use of the bar on the first floor of the premises shall be carried on only during the
hours of 9am to 11.30pm.

Reason: in the interests of the amenities of the occupiers of nearby residential
properties.

Based on the plans it appeared that at the time of this decision, a single premises was
utilising the building, albeit they had a separate bar area at first floor, away from the
ground floor restaurant. A dismissed appeal decision in 1990 to alter the hours of use
of the first floor bar suggests that at the time the business using the restaurant and
bar was the same. However, from at least 2008 it appears that the ground floor and
first floor were physically separated, a set of stairs goes from the High Street entrance
straight upstairs (Google Street View) with an entrance to the bar on Northway at the
rear. This appears to continue until Prezzo took over the whole building (ground and
first floor) from at least 2016 to more recent times being they vacated. Prezzo used
the whole building as a restaurant with the hours of use aligned with the planning
hours, i.e. no later than 11.30pm.

A map showing the approximate location of residential properties in the immediate
area is attached at Appendix 5. This has been produced using information provided
from Land and Property, Electoral Role and the Planning department.

Other licenced premises in the vicinity:
In correspondence with the Council the applicant has stated that... “/t's important to

note that several other restaurants and bars in the area have got licences until
01:00AM.”



In light of the above, Officers have detailed the premises licences of similar premises
within the High Street, Station Road and Church Street, although some of these
include public houses/drinking establishments.

- The Pennsylvanian, High Street (public house)

- Wishful Drinking, High Street (retail shop with ancillary alcohol sales on
premises)

- Rasal, High Street (restaurant)

- Fox and Hound, High Street (public house)

- The Western, High Street (public house)

- Tuk Tuk Pan Asian, High Street (restaurant)

- Tamarind Thai, Station Road (restaurant)

- Mexica Buffet, Station Road (restaurant)

- Minori, Church Street (restaurant)

- Maurizio’s, Church Street (restaurant)

- Zaza, Church Street (restaurant)

- The Feathers, Church Street (public house)

- Buon Cibo (restaurant)

- Hudson Place (bar/café)

Appendix 6 sets out the opening hours and other licensable activities of the above
premises.

From the information sought it appears that there are 14 restaurants and drinking
establishments within Rickmansworth Town Centre (High Street, Station Road and
Church Street). Out of those 14 premises, on Fridays and Saturdays:

- 2close at 01:30 hours (Feathers & Hudson Place) both of which have 30 minutes
drinking up time from 01:00 hours;

- 1lcloses at 01:00 hours (The Pennsylvanian);

- 6 close at 00:00 hours (Tuk Tuk, Mexica, Minori, Maurizio’s, Zaza & Buon Cibo).
None if which have drinking up time;

- 2close at 23:30 hours (Wishful drinking, The Western) Only Wishful drinking has
30 minutes drinking up time;

- 3 close at 23:00 hours (Tamarind, Fox and Hounds & Rasal) neither of which
have drinking up time.

In addition, in respect of the live music and recorded music:

- 1 has live and recorded music until 01:00 hours (The Feathers)
- 1 has recorded music until 00:00 hours (Buon Cibo)

Other:
There are no known objections made against the premises since it has opened.

We have not received any recent reports of noise nuisance or anti-social behaviour in
the area from other Council departments or the Police. The Police have advised that:

“Going back to 2015, there were some reports of customers refusing to pay but no
calls to us around noise. | can look further than 2015 if you need”
Consultation

A Licensing Officer attended the premises on 24 May 2022 prior to the hearing to
ensure the blue notice was displayed in the correct manner.

A notice was also placed in the Watford Observer as required.



List of Objectors / Representations

Responsible Authorities:

Residential Environmental Health: [Object]

We would have concerns about Live and Amplified music occurring any time after
midnight, as the activity will potentially impact the residential neighbours.

To reduce noise nuisance and Anti-Social Behaviour issues, we recommend that this
premises’ license conditions align with other licensed premises on the High Street,
Rickmansworth.

While the restriction on the use of the first floor is extant, | object to playing Live and
Amplified music after 11:30 on the premises to avoid a breach of current planning
permissions.

Furthermore, as advised, | recommend that this premises’ license conditions align
with other licensed premises on the High Street to reduce noise nuisance and Anti-
Social Behaviour issues.

Planning: [Advice provided, see below]

Hertfordshire Fire & Rescue Service: [No objection]
Please be advised that this Authority has no objections to the intended variations

Public Health: [No objection]

Hertfordshire County Council Public Health has no representations against this
application.

Police: [No comment received]

Other Persons:

3 x objections from local residents (see section 4 below).

Summary of Objections / Representations (the 4 Licensing Objectives)
Relevant representations from “other persons”:

e The prevention of crime and disorder:

e Public safety:

e The prevention of public nuisance:

1) Resident and local business owner experienced noise nuisance issues from
previous licensee at the premises

2) As a direct neighbour the noise will be heard in my building, this has been an
issue previously.

3) People standing outside the premises smoking, drinking and shouting may
impact resident’s wellbeing.

4) Local resident has experienced noise nuisance by way of loud music and
doors constantly opening and people gathering loudly on the pavement
outside.

5) Concerns raised as to why OFF sales have been applied for as the premises
does not have any outside space for customer.



6) Another local resident stated that the previous premises and licence holder
caused a lot of problems and complaints.

e The protection of children from harm:

The valid representations are attached at Appendix 7.
Other comments received (not a representation):

Planning: [Informal advisory comments]

As you will see from the attached 1988 planning permission the ground floor was
permitted as a restaurant and the first floor as a bar (but clearly they were connected
in some form due to the internal staircase). There is a restriction on the use of the bar
at first floor level until 11.30pm; however, this was when the first floor was solely a
bar, rather than an ancillary part of the restaurant which | believe to be the case here
and certainly when in use by Prezzo.

Nevertheless, the applicant may want to see sight of it and potentially submit a
planning application to vary / remove the condition as the condition is still extant.

Statutory Guidance

Amended Guidance issued under Section 182 of The Licensing Act 2003:

The Licensing Objectives and Aims:
Paragraph 1.2

The legislation provides a clear focus on the promotion of four statutory objectives
which must be addressed when licensing functions are undertaken.

Paragraph 1.3
The Licensing Objectives:-

The prevention of crime and disorder;
Public safety;

The prevention of public nuisance; and
The protection of children from harm.

Paragraph 1.4

Each objective is of equal importance. There are no other statutory licensing
objectives, so that the promotion of the four objectives is a paramount consideration
at all times.

Paragraph 1.5

However, the legislation also supports a number of other key aims and purposes.
These are vitally important and should be principal aims for everyone involved in
licensing work. They include:

. Protecting the public and local residents, from crime, anti-social behaviour and
noise nuisance caused by irresponsible licensed premises;

. Giving the Police and licensing authorities the powers they need to effectively
manage and police the night-time economy and take action against those
premises that are causing problems;



. Recognising the important role which pubs and other licensed premises play in
our communities by minimising the regulatory burden on business,
encouraging innovation and supporting responsible premises.

. Providing a regulatory framework for alcohol which reflects the needs of local
communities and empowers local authorities to make and enforce decisions
about the most appropriate licensing strategies for their local area; and

. Encouraging greater community involvement in licensing decisions and giving
local residents the opportunity to have their say regarding licensing decisions
that may impact upon them.

Determining Applications:

Paragraph 9.1 General.

When a licensing authority receives an application for a new premises licence or an
application to vary an existing premises licence, it must determine whether the
application has been made in accordance with section 17 of the 2003 Act, and in
accordance with regulations made under sections 17(3) to (6), 34, 42, 54 and 55 of
the 2003 Act. It must similarly determine applications for the grant of club premises
certificates made in accordance with section 71 of the 2003 Act, and in accordance
with regulations made under sections 71(4) to (7), 84, 91 and 92 of the 2003 Act. This
means that the licensing authority must consider among other things whether the
application has been properly advertised in accordance with those regulations.

Paragraph 9.3: Where representations are made.

Where a representation concerning the licensing objectives is made by a responsible
authority about a proposed operating schedule and it is relevant the licensing
authority’s discretion will be engaged. It will also be engaged if another person makes
relevant representations to the licensing authority, which are also not frivolous or
vexatious. Relevant representations can be made in opposition to, or in support of, an
application and can be made by any individual, body or business that has grounds to
do so.

Paragraph 9.4:- Relevant, Vexatious and Frivolous Representations

A representation is “relevant” if it relates to the likely effect of the grant of the licence
on the promotion of at least one of the licensing objectives. For example a
representation from a local businessperson about the commercial damage caused by
competition from new licensed premises, would not be relevant. On the other hand, a
representation from a businessperson that nuisance caused new premises would
deter customers from entering the local area and the steps proposed by the applicant
to control that nuisance were inadequate, would be relevant. In other words,
representations should relate to the impact of licensable activities carried on from
premises on the objectives. For representations in relation to variations to be relevant,
they should be confined to the subject matter of the variation. There is no requirement
for a responsible authority or other person to produce a recorded history of problems
at a premise, to support their representations, and in fact this would not be possible
for new premises.

Hours of Trading:

Paragraph 10.11

The Government acknowledges that different licensing strategies may be appropriate
for the promotion of the licensing objectives in different areas. The 2003 Act gives the
licensing authority power to make decisions regarding licensed opening hours as part
of the implementation of its licensing policy statement and licensing authorities are
best placed to make decisions about appropriate opening hours in their areas based
on their local knowledge and in consultation with responsible authorities. However,



licensing authorities must always consider each application and must not impose
predetermined licensed opening hours, without giving individual consideration to the
merits of each application.

Paragraph 10.12

Where there are objections to an application to extend the hours during which
licensable activities are to be carried on and the licensing authority determines that
this would undermine the licensing objectives, it may reject the application or grant it
with appropriate conditions and/or different hours from those requested.

Paragraph 10.13

Shops, stores and supermarkets should normally be free to provide sales of alcohol
for consumption off the premises at any times when the retail outlet is open for
shopping unless there are good reasons, based on the licensing objectives, for
restricting those hours.

Statement of Licensing Policy (2021-2026)

LP1 - Fundamental Principles

1.1 In carrying out its licensing functions the Licensing Authority will promote the
Licensing Act’s four licensing objectives.

1.2 Purpose of Licensing policy.

- To support and provide guidance to elected members.
- Toinform licence applicants.

- Toinform residents and businesses.

- To support decisions made by the licensing Authority.

LP15 - CUMULATIVE STRESS

LP14.3 The Licensing Authority proposes to reserve its right to adopt a Cumulative
Stress Policy (CSP) as provided for by the Secretary of State’s Statutory Guidance. If
this is ever applied, it might lead the Licensing Authority in turn to consider the
guestion of whether the grant of any further premises licences or club premises
certificates would undermine one or more of the licensing objectives.

LP18 — TRADING HOURS

18.1 With regard to trading hours, the Licensing Authority proposes that proper
consideration will always be given to the individual merits of an application. The
Government strongly recommends that statements of licensing policy should
recognise that longer licensing hours with regard to the sale of alcohol are important
to ensure that concentrations of customers leaving premises simultaneously are
avoided, and the Licensing Authority supports this view in principle.

18.2 The Licensing Authority recognises the potential for additional crime and disorder
and/or public nuisance arising from extended licensing hours. Consequently the
Licensing Authority will scrutinise very carefully applications for extended licensing
hours and, if determined appropriate, will seek to attach any necessary licence
conditions for the promotion of the Licensing Objectives. For example, stricter
conditions with regard to noise control will be expected in areas where the venue is in
the vicinity of people’s homes, but this should not unduly limit opening hours without
regard to the individual merits of any application.

18.3 With regard to shops, stores and supermarkets, the normal scenario will be for
such premises to provide sales of alcohol for consumption off the premises at any



time when the retail outlet is open for shopping, unless there are very good reasons
for restricting those hours.

18.4 In the interests of reducing crime, disorder and anti-social behaviour, the
licensing Authority will prefer applications from public houses, night-clubs, off-licenses
and clubs that show in their operating schedules a responsible approach to alcohol
sales by:
e Ending alcohol sales at a designated time before they close, i.e. a closing time
later than “a last orders” time for alcohol sales;
o Specifying a time by which the premises will be emptied of patrons and closed;
e Not taking part in discounted drinking promotions.
¢ how the premise intend to use their outside space (beer garden) and what
measures will be put in place to minimise noise nuisance to the local residents.
This may be by way of regular patrols of the perimeter of the premises and all
checks documented in incident log book.

LP20 — PREVENTION OF CRIME

20.1 It is recommended that applicants for new premises licences and variations
should discuss the crime prevention procedures in their premises with the responsible
authorities and the licensing officer(s) before making a formal application.

20.2 Three Rivers District Council is committed to improving the quality of life for the
people of the District by continuing to reduce crime and the fear of crime.

20.3 Section 17 of the Crime and Disorder Act 1998 introduced a wide range of
measures for preventing crime and disorder and imposed a duty on the Licensing
Authority, Police and County Councils amongst others to consider crime and disorder
reduction in the exercise of all their duties. The 2003 Act, as amended, reinforces this
duty for local authorities.

20.4 The promotion of the licensing objective, to prevent crime and disorder, places a
responsibility on licence holders to become key partners in achieving this objective.
Applicants will be expected to demonstrate in their operating schedule that suitable
and sufficient measures have been identified and will be implemented and maintained
to reduce or prevent crime and disorder on and in the vicinity of their premises,
relevant to the individual style and characteristics of their premises and events.

20.5 When addressing the issue of crime and disorder, the applicant should
demonstrate that those factors that impact on crime and disorder have been
considered. These may include:-

(a) Underage drinking;

(b) Drunkenness on premises;

(c) Public drunkenness;

(d) Drugs;

(e) Violent behaviour;

(f) Anti-social behaviour.

(h) Additional risk assessments (where required)

19.6 Applicants will be required to adhere to all legislation that is made whilst their
licence is in force. Such as during the Covid-19 pandemic in 2020 (where specific
legislation was enacted on a temporary basis only) and any future extreme
circumstances.

LP21 — PREVENTION OF PUBLIC NUISANCE
21.1 With regard to the prevention of public nuisance, the Licensing Authority will

determine all new or variations of licence applications considering all relevant factors,
including:



The nature of the activities at the premises;

The hours of opening;

Proximity to residential premises;

Management of the premises;

The history of the premises’ effect on neighbours and others in the vicinity;

21.2 The Licensing Authority will consider all proposed control measures, including:

a) Effective and responsible management;

b) Staff training;

¢) Adoption of best practice on noise control;

d) Installation of suitable acoustic control measures;

e) Where relevant, door supervision and management of customers as they enter

and leave the premises.
21.3 Three Rivers District has many licensed premises that are close to or even
enclosed by residential areas. Most of these are traditional community public houses
and currently tolerated as the terminal hour is well established and neighbours know
when they might expect any disturbances causing public nuisance to end.

21.4 Regular patrols of the outside space (e.g. beer garden or smoking area) may be
required at regular intervals during busy periods and noted in the incident log book at
the premises. Measures must be put in place to ensure the prevention of public
nuisance, failure to adhere to conditions may result in the further action being taken
against the premises licence.

21.5 Applicants may wish to consult a ‘best practice guide’ such as Effective
Management of Noise from Licensed Premises (British Beer and Pub Association)

21.6 It follows that operators of licensed premises that are in the vicinity of domestic
premises (and in the vicinity of business/commercial premises, places of learning and
places of worship) may find that applications for variations seeking:

Extended hours of opening or trading;

The provision of regulated entertainment;

The provision of late night refreshment;

The supply of alcohol;

may be subject to representations from such neighbours, their representative(s)
and/or the Environmental Health Officer on the grounds that public nuisance might be
caused by the intended activity. In most cases such representations will result in a
hearing, conducted by the Licensing Sub-Committee.

21.7 The Licensing Authority strongly encourages applicants to seek early
discussions with the Environmental Health Officer at the Council (or the responsible
officer for pollution) with the aim of resolving how potential public nhuisances might be
effectively controlled, so that agreed measures might be built into the operating
schedule as mutually acceptable conditions. In this way representations from the
Environmental Health Officer may be avoided. The Council also encourages local
mediation in certain situations that might be amenable to such a solution.

21.8 Many, but not all, public nuisance issues can be resolved through reasonably
practical and effective control measures. If such measures are not detailed in the
operating schedule accompanying the application, and if then a local hearing takes
place, the application may well be viewed unfavourably by the Licensing Committee.

21.9 Licensed premises have a significant potential to impact adversely on
communities through public nuisances that arise from their operation. The Licensing
Authority wishes to maintain and protect the amenity of residents and other
businesses from the consequence of the operation of licensed premises whilst
recognising the valuable cultural, social and business importance that such premises
provide.



21.10 The Licensing Authority intends to interpret “public nuisance” in its widest
sense, and takes it to include such issues as noise, light, odour, litter and anti-social
behaviour, where these matters impact on those living, working or otherwise engaged
in normal activity in an area. Applicants need to be clear that the Licensing Authority
will normally apply stricter conditions, including controls on licensing hours, where
licensed premises are in residential areas and where relevant representations have
been received. Conversely, premises for which it can be demonstrated they have
effective measures planned to prevent public nuisance, may be suitable for 24-hour
opening.

21.11 In the case of shops, stores and supermarkets selling alcohol, the Licensing
Authority will normally permit the hours during which alcohol is sold to match the
normal trading hours during which other sales take place, unless there are exceptional
reasons relating to disturbance or disorder.

21.12 Applicants will be expected to demonstrate in their operating schedule that
suitable and sufficient measures have been identified and will be implemented and
maintained to prevent public nuisance, relevant to the individual style and
characteristics of their premises and events.

When addressing the issue of prevention of public nuisance, the applicant must
demonstrate that those factors that impact on the likelihood of public nuisance have
been considered. These may include:-

(a) The location of premises and proximity to residential and other

noise sensitive premises, such as hospitals, hospices and places of

worship;

(b) The hours of opening, particularly between 23:00 and 07:00;

(c) The nature of activities to be provided, including whether those

activities are of a temporary or permanent nature and whether they

are to be held inside or outside premises;

(d) The design and layout of premises and in particular the

presence of noise-limiting features;

(e) The occupancy capacity of the premises;

() The availability of public transport;

(g9) A 'wind-down period' between the end of the licensable activities

and closure of the premises;

(h) A last admission time.

LP22. PUBLIC SAFETY

22.1 The Licensing Authority is committed to ensuring that the safety of any person
visiting or working in licensed premises is not compromised. To this end, applicants
will be expected to demonstrate in their operating schedule that suitable and
sufficient measures have been identified and will be implemented and maintained to
ensure public safety, relevant to the individual style and characteristics of their
premises and events.

22.2 When addressing the issue of public safety, an applicant must demonstrate that
those factors that impact on the standards of public safety have been considered.
These may include:-

(a) The occupancy capacity of the premises

(b) The age, design and layout of the premises, including means of escape
in the event of fire

(c) The nature of the licensable activities to be provided, in particular the sale
or supply of alcohol, and/or the provision of music and dancing and including
whether those activities are of a temporary or permanent nature

(d) The hours of operation (differentiating between the hours of opening from
the hours when licensable activities are provided, if these are different)



(e) The Customer profile (e.g.; age, disability)

(f) The use of special effects such as lasers, pyrotechnics, smoke machines,
foam machines, etc.

(g) Compliance with the Equalities Act etc.

22.3 Occupancy limits: With the introduction of the Fire Safety (Regulatory Reform)
Order 2005, it is recognised that existing prescriptive controls such as Fire
Certificates have been replaced with the duty to produce risk assessments. In
accordance with the Secretary of State’s guidance, the Council will avoid duplicating
existing controls. Where a relevant representation is received in respect of capacity,
the Council may impose conditions in relation to the maximum number of persons
to attend premises where:

o It considers it to be appropriate for the purpose of reducing crime and
disorder,;
. It considers it to be appropriate for the purpose of safety of occupants.

The issue of capacity will be decided on a case by case basis and will only be applied
where there is a clear and justifiable need to do so based upon the nature and style
of the premises and the licensing objectives.

The purpose of imposing a maximum number of persons to be in the premises at
any one time is to ensure the safety of those persons at the premises. Where
relevant representations have been made, the Council will set occupancy limits in
consultation with the responsible authority.

22.4 Health and Safety: Every applicant granted a licence, certificate or permission
would also be under a duty to comply with the Health and Safety at Work etc. Act
1974 and regulations made under it. In many cases, the Council will also be the
enforcing authority responsible for ensuring compliance with the Health and Safety
at Work Act in licensed premises.

LP23. PROTECTION OF CHILDREN FROM HARM

23.1 The protection of children from harm is a most important issue. It is hoped that
family-friendly premises will thrive, but the risk of harm to children remains a
paramount consideration when determining applications.

23.2 The general relaxation in the 2003 Act, as amended, giving accompanied
children greater access to licensed premises is a positive step, aimed at bringing
about a social change in family-friendly leisure. Clearly this relaxation places
additional responsibilities upon licence holders. However, it is also recognised that
parents and others accompanying children also have responsibilities.

23.3 Guidance from the Government states that licensing policies should make clear
that conditions requiring the admission of children to any premises cannot be attached
to licences or certificates. The Licensing Authority proposes that where no licensing
restriction is necessary, this should remain a matter for the discretion of the individual
licence holders or club or person who has given a temporary event notice.

23.4 Venue operators seeking premises licences and club premises certificates may
also volunteer such prohibitions and restrictions in their operating schedules because
their own risk assessments have determined that the presence of children is
undesirable or inappropriate. Where no relevant representations are made to the
Licensing Authority concerned, these volunteered prohibitions and restrictions will
become conditions attaching to the licence or certificate and will be enforceable as
such. The Licensing Authority in these circumstances may impose no other conditions
concerning the presence of children on premises.



23.5 The policy cannot attempt to anticipate every issue that could arise in respect of
children; therefore general rules are avoided and each application will be considered
on its merits.

23.6 The protection of children from harm includes the protection of children from
moral, psychological and physical harm, when attending licensed premises.

23.7 There are a number of important areas that will give particular concern in respect
of children these include but are not exhaustive to the following examples:-

(@) Where entertainment or services of an adult or sexual nature are
provided;

(b) Where there have been convictions of members of the current staff at the
premises for serving alcohol to minors or with a reputation for underage
drinking;

(c) Where requirements for proof of age cards or other age identification to
combat the purchase of alcohol by minors is not the norm;

(d) Where there is a known association with drug-taking or dealing;

(e) Where there is a strong element of gambling on the premises (but not,
for example, the simple presence of a small number of cash prize gaming
machines), and

(f) Where the supply of alcohol for consumption on the premises is the
exclusive or primary purpose of the services provided at the premises.

23.8 Consequently the Licensing Authority proposes that there needs to be a range
of alternatives, which will be considered for limiting the access of children where that
is necessary for the prevention of harm to children. These, which can be adopted in
isolation or combination, include:

e Limitations on the hours when children may be present;

o Limitations on the exclusion of the presence of children under certain ages;

o Age limitations (below 18);

e Requirements for accompanying adult (including for example, a combination
of requirements which provide that children under a particular age must be
accompanied by an adult).

e Full exclusion of people under 18 from the premises when any licensable
activities are taking place.

23.9 In the case of premises giving film exhibitions, the applicants should include in
their operating schedule arrangements for restricting children from viewing age-
restricted films. Similarly, in relation to such premises, a mandatory condition will be
applied requiring that access will be restricted to only those who meet the required
age limit in accordance with any certificate granted by the British Board of Film
Classification, or in specific cases, the local authority.

23.10 The Licensing Authority expects that licence holders contribute to this element
by ensuring that age related checks are carried out and that the recommendation is
that the forms of proof of identification accepted would include passport, photocard,
driving licence and the Proof of Age Standards Scheme (PASS card).

23.11 Where a large number of children are likely to be present on a licensed
premises e.g. for a children’s show or pantomime, the Licensing Authority may impose
a condition requiring an adequate ratio of adults to children. This is to control the
access and egress of children and to protect them from harm. Such a ratio will be
calculated by a formula which has regard to the number of children, the age of the
children, and the nature of the venue itself. Guidance on such a ratio is given in Parts
3 & 5 of Annex D of the Revised Guidance, issued on 28 June 2007.

23.12 The Licensing Authority considers that, on the one hand, there should be no
presumption of giving children access or, on the other hand, no presumption of
preventing their access to licensed premises, unless this is necessary for the



prevention of physical, moral or psychological harm to them. The Licensing Authority
has no intention of imposing conditions requiring the admission of children and, where
no licensing restriction is necessary, admission of children will remain entirely a matter
for the discretion of the individual licensee or club, or person who has given a
Temporary Event Notice.

23.13 Applicants will be expected to demonstrate in their operating schedule that
suitable and sufficient measures have been identified and will be implemented and
maintained to protect children from harm, relevant to the individual style and
characteristics of their premises and events.

23.14 Whilst children may be adequately protected from harm by the act ion
taken to protect adults, they may also need special consideration, and no policy can
anticipate every situation. When addressing the issue of protecting children from
harm, the applicant must demonstrate that those factors that impact on harm to
children have been considered.

23.15 Child Sexual Exploitation (CSE): Child sexual exploitation is a significant
concern for licensing authorities nationwide, as demonstrated by a number of high-
profile reported cases which revolved around licensed premises. Where the operation
of licensed premises is causally or demonstrably linked to child sexual exploitation,
the Licensing Authority will not hesitate to use the full range of powers at its disposal
to promote this licensing objective. Further details regarding this issue are given later
in this document.

7.0ther Relevant Information:

8.

8.1

NONE.

Determination of application for a Premises Licence - Licensing Act 2003:
General Duties of the Licensing Authority:

Section 4 of the Licensing Act 2003 states:

1. A licensing authority must carry out its functions under this Act
(licensing functions) with a view to promoting the licensing  objectives.

2. The Licensing Objectives are:
o The prevention of crime and disorder;
. Public safety;
o The prevention of public nuisance; and
o The protection of children from harm.

3. In carrying out its licensing functions, a licensing authority must also have
regard to —
a) its licensing statement (policy) published under section 5, and
b) any guidance issued by the Secretary of State under section 182.

Section 18 Licensing Act 2003 states that in determining an application for a
premises licence where relevant representations are made the Licensing Authority
must hold a hearing to consider them. Sub section (6) defines a relevant
representation as being one which:-

1. is about the likely effect of the grant of the premises licence on promotion of
the licensing objectives
2. meets the requirements of sub section (7)



8.2

3. If they relate to the identity of the person named in the application as the
proposed designated premises supervisor, meets the requirements of sub
section (9)

4. is not an excluded representation by virtue of section 32 (restriction on
making representations following issue of a provisional statement)

The requirements of sub section (7) are:-

a) that the representations were made by a responsible authority or “other
person” within the prescribed period

b) that they have not been withdrawn and

c) in the case of representations made by a person who is not a Responsible
Authority, that they are not in the opinion of the licensing authority, frivolous
or vexatious.

Section 18(3)(b) states:

“Having regard to the representations, the Committee can take such steps as
mentioned in sub section (4) as it considers appropriate for the promotion of the
licensing objectives”

Sub Section (4) goes on to say, “The steps are:-

1. to grant the licence subject to:-

a) with conditions consistent with the operating schedule
accompanying the application, modified to such extent as the
authority considers appropriate for the promotion of the licensing
objectives, and

b) any condition which must under section 19,20, or 21 be included
on the licence.

2. to exclude from the scope of the licence any of the licensable activities, to
which the application relates.

3. to refuse to specify a person in the licence as the premises supervisor,

4. to reject the application.”

Amended Guidance issued under Section 182 of The Licensing Act 2003:
Paragraph 9.35:

The licensing authority should give its decision within five working days of the
conclusion of the hearing (or immediately in certain specified cases) and provide
reasons to support it. This will be important if there is an appeal by any of the parties.
Notification of a decision must be accompanied by information on the right of the party
to appeal. After considering all the relevant issues, the licensing authority may grant
the application subject to such conditions that are consistent with the operating
schedule. Any conditions imposed must be appropriate for the promotion of the
licensing objectives; there is no power for the licensing authority to attach a condition
that is merely aspirational. For example, conditions may not be attached which relate
solely to the health of customers rather than their direct physical safety. Any conditions
added to the licence must be those imposed at the hearing or those agreed when a
hearing has not been necessary.

Paragraph 9.36:

Alternatively, the licensing authority may refuse the application on the grounds that
this is appropriate for the promotion of the licensing objectives. It may also refuse to
specify a designated premises supervisor and/or only allow certain requested
licensable activities. In the interests of transparency, the licensing authority should
publish hearings procedures in full on its website to ensure that those involved have
the most current information.
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