  

  EXECUTIVE COMMITTEE -   12 SEPTEMBER 2005 

PART   I -   DELEGATED   
  4.
  EXCEPTIONS TO PROCUREMENT PROCEDURE IN RELATION TO REMEDIAL WORKS TO DEFECTIVE SEWERS AT A SPECIFIC LOCATION


(  DHH) 

1.
Summary
1.1
  To report to Executive Committee the details relating to not advertising for expressions of interest to tender in respect of works to remedy defective sewers at a specific location  within the district.

2.
Details

2.1 In June, Executive Committee were advised of the situation relating to defective private sewers serving serve twelve properties, five of which are Council owned and the remaining seven in private ownership. The maintenance and repair of these private sewers are the responsibility of the owners of all properties that benefit from the sewer. Hence, the Council is responsible for 5/12ths of the total cost of remedial works, the remaining seven properties, purchased under the Right to Buy Scheme, are each responsible for 1/12th of the cost.

2.2 The Council has a duty, under the Building Act 1984 to require, by Notice, any remedial works necessary in relation to a defective private sewer. the Council has the power to carry out the works in default and recover all costs incurred by the recipient of the Notices, including placing a charge on a property. Executive Committee on 20 June 2005  resolved that  the Council exercises its power to carry out works in default should the Building Act Notices not be complied with (minute EX32/05 refers).

2.3 The Building Act Notices have been served on the relevant private property owners. Those who have contacted the Council have indicated that they will not be commissioning the works between themselves. For private property owners to commission the remedial works to comply with the Notices served, all owners would have to agree and pay the drainage company directly. Prior to this they would need to consult the Council as owner of five of the properties served by the sewers.

2.4
The sewers in question are approximately fifty years old and the defects are severe. Delay in carrying out the remedial works, in default of the Notices, would increase the risk of collapse of several sections of the sewers resulting in a public health hazard. Ancillary to any delay in carrying out the works would be shorter daylight hours and adverse weather conditions that could compromise progress where excavation is required.

2.5
A specialist agent will be making recommendations as to the supply of works required. This means that the Constitution requirement in respect of public advertisement (Contract Procedure Rules 6 (a) (ii)) will not be used. In view of the specialist nature of these works it is therefore suggested that the requirement is waived in this instance.

3.
Options/Reasons for Recommendation
3.1
The works are of such an urgent and specialist nature as to not permit the advertising for invitations to tender.  
4.
Policy/Budget Implications
4.1
The recommendations in this report are within the Council’s agreed policy. There are funds within the 2005/6  Home Repairs and Maintenance budget to meet the cost in relation to the five Council owned properties.

4.2
There is no provision within 2005/6 budget for the works in respect of the seven private properties but a recharge budget will be set up as the Council has the power to recover, from the recipients of the Notices, all costs incurred.   
  

  5.
Financial Implications
5.1 There are funds in the Home Repairs and Maintenance budget to meet the cost in relation to the five Council owned properties.

5.2 All costs incurred by the Council in carrying out works in default of Notices served will be recovered from the recipients of the Notices. Costs can be recovered as a civil debt or it can involve placing a charge on a property and recovering the debt when the property is sold.

5.3 There are no cashable or non-cashable efficiencies,


6.
Legal Implications
6.1
  The Council has fulfilled its Statutory Duty, under The Building Act 1984, to require, by Notice, any remedial works necessary in relation to a defective private sewer. 

6.2
The Council has the power to carry out works in default when a Notice has not been complied with by the stipulated date and recover all costs incurred. This power will be exercised as resolved by Executive Committee in June 2005.

7.
Equal Opportunities, Staffing, Environmental, Community Safety, Customer Services Cetre, Website Implications

7.1
None specific.

8.
Risk Management Implications
8.1
  The following table shows the risks that have been identified and gives an assessment of their impact and likelihood in accordance with the Council’s Risk Management Strategy:-

Description of Risk
Impact
Likelihood

1
Drainage collapse and resulting public health hazard
II
E

2
Failure to recover all costs incurred in carrying out the remedial works to the defective sewers
III
F

Note: 

1.
For the meaning of the assessment score see the key to the matrix in paragraph 13.2 below.

2.
For the definitions of ‘catastrophic’, ‘almost certain’, etc, see the extract from the ‘Risk Management Strategy Statement’ at the end of the agenda.

8.2
The above risks have been prioritised in the matrix below.  The Council has determined its aversion to risk.  It is prepared to tolerate risks where combination of impact and likelihood are shaded in the bottom left in the table below.  The remaining risks require management and monitoring.  Those combinations of impact and risk shaded centrally below are less time critical but those not shaded to the right require immediate management and monitoring.
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8.3
In view of this assessment, no action plan is required at this time.

9.  
Recommendation
9.1 That   Executive Committee:

(1) agree to waive Contract Procedure Rules paragraph 6 (a)(ii) in respect of public advertisement

(2) Authorise the Director of Housing and Health to accept the appropriate tender.
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