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  EXECUTIVE COMMITTEE – 28 JANUARY 2013
PART   I   – NOT DELEGATED   
8.  
REVIEW OF LISTING PROCEDURE FOR LOCALLY IMPORTANT BUILDINGS

 (DCES) 
  

 

1.
Summary
1.1
This reports sets out whether it is necessary to review the existing procedure for listing locally important buildings which is currently delegated to the Director Of Community and Environmental Services. The request for this                           report stems from a motion under Procedure Rule 11 made at full Council on the 11 December 2012 (Ref: CL64/12). 
2.
Details

                     Background

2.1
There are many buildings in the District which are of some architectural or historic interest, enhance the area and contribute to local distinctiveness but do not qualify as statutory Listed Buildings.  Such buildings can be important in their own right or as a group of buildings and within Conservation Areas. They   can also help highlight those buildings considered to make a positive contribution to a local area. 

2.2             Currently there are over 250 of these buildings, many of which were built in the nineteenth and twentieth Centuries, on the Council’s List of Locally Important Buildings and are considered an important part of the District’s local heritage.  Examples are varied in nature and style and include the Beresford Almshouses in Bury Lane, the Ovaltine Dairy Farm Buildings in Bedmond Road, Chorleywood House in Rickmansworth Road, Scotsbridge Mill in Scott’s Hill and Sarratt Baptist Church on The Green. 
                    Planning Policy 

2.3 The relevant planning policy on Locally Important Buildings is contained in Policy C12 of the adopted Three Rivers Local Plan (1996-2011) which states: 

The Council will encourage the preservation of buildings on the list of locally important buildings and planning permission for development affecting Locally Important Buildings will only be granted provided the character or appearance of the existing building is not adversely affected. 
2.4 This policy is due to be replaced by a similar policy contained in  Policy DM3 of the Development Management Policies Local Development Document (recently submitted to the Government for independent examination): 

The Council encourages the retention of Locally Listed Buildings. Where planning permission is required for the alteration or extension of a Locally Important Building, permission will only be granted where historic or architectural features are retained or enhanced. 
2.5                Further policy reference is contained in the National Planning Policy Framework (NPPF).  Whilst locally important buildings are not specifically referred to in the NPPF, they fall under the generic term ‘heritage assets’.  Paragraph 131 states: 
                    In determining planning applications, local planning authorities should take account of: 

· The desirability of sustaining and enhancing the significance of heritage assets and putting them to viable uses consistent with their conservation;

· The positive contribution that conservation of heritage assets can make to sustainable communities including their economic vitality; and 

· The desirability of new development making a positive contribution to local character and distinctiveness. 

2.6            In essence locally listed buildings do not have the same levels of protection as nationally listed buildings; for example listed building consent is not required to demolish locally listed buildings (although formal permission may be required if for example they fall within a conservation area or are subject to an Article 4 Direction). The inclusion of a building on the list does not therefore automatically enable the Council to prevent the building from being redeveloped or demolished and it would be inappropriate for the Council to designate buildings simply to achieve these aims. However, buildings on the list are capable of being recognised as important ‘heritage assets’ and any impact on these buildings will be a material consideration when considering planning applications which may affect them. 
2.7              The Council has maintained a List of Locally Important Buildings for some years.  The original List was approved by the Council at the Planning Committee on the 13 April 2000. At that time it was also agreed that the process of amending the list be delegated to the Director of Planning and Leisure (now Director of Community and Environmental Services). 

                     Current procedure 

2.8 Requests to add, remove or amend buildings on the List of Locally Important Buildings can be instigated by anyone, although we would normally expect a formal request to be made or supported by a Councillor. It is expected that to be worthy of inclusion on the Local List, buildings should possess more than one of the following attributes: 

A) Architectural Interest 

A building may be considered to be of architectural interest if its style, form, type or construction is notable. It may be unusual or conversely, be a good example of a typical building in the locality. 

B) Function

The building may be of specialist function e.g. small workshop. The building may form part of original layout and facilities of the area which it is part. 

C) Historical Interest 

The building is identified as significant as part of the development of the town or a locality.

D) Landmark Quality
This includes those buildings whose location/scale/features contribute to the identity and distinctiveness of the built environment or rural area. 

E) Streetscape or Landscape Quality

Buildings which are important components of a particular street by lending its structure or particular character. Buildings which enhance a landscape. 

2.9                The current procedure is that following a formal request, the Council’s Conservation Officer prepares a report on the building in question taking into account the criteria above. He will then make a recommendation to the Director of Community and Environmental Services (DCES) on whether to add the building to the List of Locally Important Buildings. The final decision is made by the DCES under delegated authority. 

                    Possible changes to the current procedure

2.10            The original motion at full Council requested that a Constitutional  Working Party be set up to change the Constitution so that the Sustainable Environment Policy Scrutiny Committee (SEPSC) can make the final decision on amendments to the List of Locally Important buildings based on officer advice. 
2.11 As a Constitutional Working Party already exists, subject to the views of Executive Committee, it would be possible for a report to be taken to the Working Party dealing with this matter, dealing with any amendments to, or removal of, the existing delegated authority. 
2.12 However officers are of the opinion that the delegated authority should remain and that there be no change in the current procedures for adding to, removing or amending the List of Locally Important Buildings. The key reasons for this are: 

· Given the frequency of when SEPSC meet, it would be impractical to take every request for local listing to committee. The decision to locally list a building may have a bearing on a related planning application. Any delay in a decision on a listing application would have a knock on effect and delay on the determination of the planning application and would adversely affect the Council’s ability to meet statutory targets
· Delaying a planning application decision could also result in a costs application against the Council if an Inspector dealing with a subsequent  appeal were to deem this as unreasonable behaviour
· The local listing process is currently carried out by officers having strict regard to the parameters set out above.  This enables assessment to be based on its merits, free of any political intervention and at arms length from any related planning application
· If an applicant/developer is aware that a request to locally list a building is going to committee it may increase the likelihood of the building being altered or demolished ahead of any decision being taken. 

2.13              At some point in the future a further survey of the District could be carried out (subject to resources) to enable a comprehensive review of the Local list. It may be more appropriate at that point for SEPSC to consider and approve an updated List as part of a review process, as opposed to looking at individual cases for inclusion. 
3.
Options/Reasons for Recommendation
3.1
  It is recommended that there is no change to the current process of listing locally important buildings. This will enable buildings to be assessed in an objective and timely manner. Once a delegated decision has been made, the decision will be added to the Members’ Information Bulletin. 
4.
Policy/Budget Reference and Implications
4.1
The recommendations in this report are within the Council’s agreed policy as set down in the Strategic Plan to maintain a high quality local environment. 
5.
Financial Implications
5.1
  None specific.  
6.
Legal Implications
6.1
Designation of heritage assets and heritage-related consent regimes are referred to in the Planning (Listed Buildings and Conservation Act) 1990.   There are no specific legal implications stemming from this report. 
7.
Equal Opportunities Implications

7.1
Relevance Test

	Has a relevance test been completed for Equality Impact?


	Yes

	Did the relevance test conclude a full impact assessment was required?


	No 


7.2
Impact Assessment


  What actions were identified to address any detrimental impact or unmet need?


 ASK   \* MERGEFORMAT None required.
8.
Staffing Implications
8.1
None specific.  

9.
Environmental Implications
9.1
None specific. 
10.
Community Safety Implications
10.1
  None specific.
11.
Customer Services Centre Implications
11.1
None specific.   The CSC already direct enquires on building conservation matters to the appropriate planners. 
12.
Communications and Website Implications
12.1
Information on heritage assets, included locally listed buildings and the criteria for listing them is contained on the   Council’s web site.  
13.
Risk Management and Health & Safety Implications

13.1
The Council has agreed its risk management strategy which can be found on the website at http://www.threerivers.gov.uk.  In addition, the risks of the proposals in the report have also been assessed against the Council’s duties under Health and Safety legislation relating to employees, visitors and persons affected by our operations.  The risk management implications of this report are detailed below.

13.2
The subject of this report is covered by the Economic and Sustainable  ASK   \* MERGEFORMAT Development service plan.  Any risks resulting from this report will be included in the risk register and, if necessary, managed within this plan.
13.3
The following table gives the risks if the recommendation(s) are agreed, together with a scored assessment of their impact and likelihood: 

	Description of Risk
	Impact
	Likelihood

	1
	The decisions made by officers on locally listing may not be in accordance with the views of councillors or public. 
	III
	D


13.4

The following table gives the risks that would exist if the recommendation is rejected, together with a scored assessment of their impact and likelihood:

	Description of Risk
	Impact
	Likelihood

	2
	Removing delegated powers could lead to delay in the planning process and award of costs at appeal. 
	III
	C


13.5
Of the risks above the following are already included in service plans:

	Description of Risk
	Service Plan

	1,2
	The Council is committed to preserving and enhancing the historic environment. 

	Economic & Sustainable Development. 


13.6
The above risks are plotted on the matrix below depending on the scored assessments of impact and likelihood, detailed definitions of which are included in the risk management strategy. The Council has determined its aversion to risk and is prepared to tolerate risks where the combination of impact and likelihood are plotted in the shaded area of the matrix. The remaining risks require a treatment plan. 
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13.7
In the officers’ opinion none of the new risks above, were they to come about, would seriously prejudice the achievement of the Strategic Plan and are therefore operational risks.  The effectiveness of treatment plans are reviewed by the Audit Committee annually.

14.  
Recommendation
14.1
That Executive Committee makes no changes to the current system of listing locally important buildings which is delegated to officers. 

Report prepared by:
   Renato Messere, Head of Economic and Sustainable 

                     Development.

Data Quality


Data sources: Not applicable.

 ASK   \* MERGEFORMAT 

Background Papers


National Planning Policy Framework March 2012
 

                    Three Rivers Local Plan 1996-2011 
                    Development Management Policies LDD (Submission September 2012) 


   
Form A – Relevance Test - 

	Function/Service Being Assessed:


1. Populations served/affected:

√ Universal (service covering all residents)? Yes.

2. Is it relevant to the general duty? (see Q and A for definition of ‘general duty’)

Which of these three aspects does the function relate to (if any)?

√ 1 – Eliminating Discrimination  

√ 2 – Promoting Equality of Opportunity

√ 3 – Promoting good relations   

Is there any evidence or reason to believe that some groups could be differently affected?


√ No. 
3. What is the degree of relevance?

In your view, is the information you have on each category adequate to make a decision about relevance? 

            √Yes

Are there any triggers for this review (for example is there any public concern that functions/services are being operated in a discriminatory manner?) If yes please indicate which:

√ No Not at present

4. Conclusion 

On the basis of the relevance test would you say that there is evidence that a medium or high detrimental impact is likely? (See below for definition)



 FORMCHECKBOX 
 No

Note: if a medium or high detrimental impact has been identified then a full impact assessment must be undertaken using Form B.

Completed forms should be attached as an appendix to the relevant report and a copy sent to the Community Partnerships Unit in Corporate Development, Strategic Services.

Definition of Low, Medium or High detrimental impact.
For any one (or more) equality group the following evidence is found:

	
	Evidence may come from one or more of the following sources:

· Local service data
· Data from a similar authority (including their EIA)

· Customer feedback

· Stakeholder feedback

· National or regional research

	High Relevance
	There evidence shows a clear disparity between different sections of the community in one or more of:

· levels of service access;

· quality of service received; or

· outcomes of service.

	Medium Relevance
	The evidence is unclear (or there is no evidence) if there is any disparity in terms of:

· levels of service access;

· quality of service received; or

· outcomes of service.

	Low Relevance
	The evidence shows clearly there is no disparity in terms of:

· levels of service access;

· quality of service received; or

· outcomes of service. 
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