APPENDIX 1

PUBLIC SERVICES AND HEALTH POLICY AND SCRUTINY COMMITTEE –   3 NOVEMBER 2011
  

  EXECUTIVE COMMITTEE – 5 DECEMBER 2011

PART   I -   

  NOT DELEGATED

  COUNCILLOR CALL FOR ACTION – CHERRY HILLS, SOUTH OXHEY    

(DCRG)
1.
Summary
1.1
  To consider a petition received to the Council requesting that they “carry out their duties as a responsible local authority and cut down the overgrown amenity land in Cherry Hills, South Oxhey immediately.”

1.2
The report also sets out the Committee’s powers to deal with a matter referred by a Member under Section 21A, paragraph (c) of the Local Government Act 2000 as amended by the Local Government and Public Involvement in Health Act 2007.

2.
Details

2.1
  A petition with 62 signatures was received by the Council requesting that action be taken in Cherry Hills, South Oxhey to cut down the overgrown amenity land and in accordance with Council Procedure Rule 19(1) it has been referred to this Committee for consideration.

2.2
The current position of the Council regarding the overgrown amenity land at this site is provided below:

2.2.1
The Council has been dealing with complaints relating to the condition of land at Cherry Hills, South Oxhey.  A Land Registry search has determined that this land is privately owned.

2.2.2
In addressing such matters, regard is had to the provisions of Sections 215 and 219 of the Town and Country Planning Act 1990. However, whilst Sections 215 and 219 of the Act provide a Local Planning Authority (LPA) with the power, in certain circumstances, to take steps requiring land to be cleaned up (i.e. when its condition adversely affects the amenity of the area), this power is entirely discretionary and is to be exercised only when considered expedient. 
2.2.3
In considering the issue of expediency, the LPA must have regard to the condition of the site in question, the impact on the surrounding area and the scope of the Authority's powers. In this case, the condition of the land is such that vegetation is predominantly overgrown to a height of less than knee-level.  As such, following discussions with the Council's Legal Department, it is not considered expedient to pursue further enforcement action. Notwithstanding this, an advisory letter was sent to the owner of the land reminding him of the provisions of Sections 215 and 219, inviting that works to tidy the land be voluntarily carried out. However, the landowner has failed to comply with this request and, for reasons set out above, the Council's position remains that formal enforcement action is not expedient and no further action can be taken at this stage.
2.2.4
Notwithstanding the above, officers from the Projects and Compliance Team will, periodically, monitor the condition of the site.  If the condition of the land reaches a stage where action under Sections 215 and 219 of the Town and Country Planning Act 1990 becomes necessary and expedient, then the Projects and Compliance Team will re-open the enforcement investigation and take action as appropriate.

2.3
The Local Government Act 2000 required local authorities adopting executive arrangements to appoint overview and scrutiny committees whose functions involve scrutiny of executive decisions and also to investigate any issue of importance to the local area which are included within their remit.  Section 119 of t  he Local Government and Public Involvement in Health Act 2007 contained an amendment to the 2000 Act to empower an individual Member of the Council who can be a non-member of a particular overview and scrutiny committee to raise any local government matter relevant to the functions of the committee and ensure that it is included on a committee agenda. The relevant Government White Paper stated that the intention was to provide a bridge between the authority and the community by empowering individual Members to initiate a “community call for action.”  In making a Councillor call for action, a Member must have regard to any guidance published by the Secretary of State.

2.4
In January and March 2009 the Sustainable Environment Policy and Scrutiny Committee received a request from Councillor Roger Seabourne to consider resolving the issues between local residents and a local business in Croxley Green under Councillor Call for Action.  The outcome of this resulted in a number of meetings being organised, Chaired by the Chief Executive of Three Rivers District Council, to negotiate and agree solutions to the dispute between the residents and the local business.

2.5
Councillor Paul Gordon, a Ward Councillor for Ashridge in South Oxhey, has been in contact with residents in Cherry Hills, South Oxhey, concerning the overgrown amenity land which residents consider is impacting adversely on their amenities and therefore can be considered a Councillor Call for Action.

2.6
Having considered the matter, the Committee may resolve that no further action should be taken or that specific action should be recommended to the Executive Committee or the relevant Portfolio Holder or that the matter should be investigated further.

2.7
Following the example of the previous case outlined in Paragraph 2.4 above, it is suggested that Officers write to the land owner requesting that a meeting, chaired by a mutually agreed impartial representative, be held between the Land Owner, residents’ representatives and officers of the Council to seek a satisfactory outcome of this problem and a working relationship between the Land Owner and the local residents.  

3.
Options/Reasons for Recommendation
3.1
The matter has been placed on the agenda so that early consideration can be given to seeking the means of resolving residents concerns regarding the state of the land.  
3.2
A possible option available to the Committee is to arrange a meeting between the Land Owner, residents’ representatives and officers of the Council to seek a satisfactory working relationship between the interests of the Land Owner and the local residents.  

4.
Policy/Budget Reference and Implications
4.1

None specific.

5  .
Financial, Legal, Equal Opportunities, Staffing, Environmental, Community Safety, Customer Services Centre, Communications & Website, Risk Management and Health & Safety Implications
5.1  
None specific, although any action recommended by the Committee may have implications for one or more of the above areas.

6.  
Recommendation

That the Committee recommends to the Executive Committee that:

6.1 N  o formal action be taken;

6.2 Officers continue to monitor the site; and

6.3 A further letter be sent to the landowner to outline the residents concerns.

  

  Report prepared by:
   Sarah Haythorpe, Principal Committee Manager
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