APPENDIX 2
PUBLIC SERVICES AND HEALTH POLICY AND SCRUTINY COMMITTEE – 

  14 MARCH 2013
  

  EXECUTIVE COMMITTEE – 25 MARCH 2013

PART   I -   

  NOT DELEGATED


  COUNCILLOR CALL FOR ACTION – CHERRY HILLS, SOUTH OXHEY    

(CE)
1.
Summary
1.1
In November 2011, this Committee considered a report concerning   a petition received by the Council requesting that they “carry out their duties as a responsible local authority and cut down the overgrown amenity land in Cherry Hills, South Oxhey immediately.”  Cherry Hills is in Ashridge Ward.

1.2
The consequent report set out the Committee’s powers to deal with a matter referred by a Member under Section 21A, paragraph (c) of the Local Government Act 2000 as amended by the Local Government and Public Involvement in Health Act 2007.

1.3
The matter has again been raised by Councillor Harris of Northwick Ward.

2.
Details

2.1
The Council has been dealing with complaints relating to the condition of land at Cherry Hills, South Oxhey.  A Land Registry search determined that this land is privately owned.

2.2
Since the previous report, officers have been monitoring the report but felt the situation was not such that it warranted further intervention under Sections 215 and 219 of the Town and Country Planning Act 1990.  
2.3
In considering the issue of expediency, the LPA must have regard to the condition of the site in question, the impact on the surrounding area and the scope of the Authority's powers. In this case, the condition of the land is such that vegetation is predominantly overgrown to a height of less than knee-level.  As such, following discussions with the Council's Legal Department, it is not considered expedient to pursue further enforcement action. Notwithstanding this, an advisory letter was sent to the owner of the land reminding him of the provisions of Sections 215 and 219, inviting that works to tidy the land be voluntarily carried out. However, the landowner has failed to comply with this request and, for reasons set out above, the Council's position remains that formal enforcement action is not expedient and no further action can be taken at this stage.
2.4
The Committee’s recommendations were: 
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Ward Councillor, Paul Gordon, advised the Committee that this was Amenity Land which had become overgrown in what was a well maintained cul-de-sac location. The land was privately owned but had not been maintained by the land owner and had become overgrown.


The Head of Development Management and Environmental Health circulated some photographs of the land which had been taken that week.  


It was suggested that a middle ground would be for a meeting to be arranged with the Land Owner, residents’ representatives and officers of the Council to seek a satisfactory working relationship between the interests of the Land Owner and the local residents.  Alternatively the Council could cut down the overgrown land and bill the landowner.


The Head of Development Management and Environmental Health advised that the land was not as overgrown as other pieces of land in the District and Officers could not justify taking action at this time.  There was no guarantee that the Council would be able to recoup the costs from the landowner.  There were other privately owned pieces of land in the District which were more overgrown and for the Council to take action would set a precedent.  The way forward would be for a letter to be sent to the landowner requesting that a meeting be arranged with themselves, residents’ representatives and officers of the Council to seek a satisfactory working relationship between the interests of the Land Owner and the local residents.  


It was suggested that the residents in Cherry Hills could approach the landowner to buy the land.  It was advised that the residents may not be able to provide the finances to purchase the land.


In response to questions requesting that the Council purchase this land, the Head of Development Management and Environmental Health advised that valuations of the land would need to be made and the landowner approached to see if they would be interested in selling the land.  A bid would then need to be made as part of the budget setting process.


It was agreed that officers would write to the Landowner to request that a meeting be arranged with the Land Owner, residents’ representatives to include the local Ward Councillor and officers of the Council to seek a satisfactory working relationship between the interests of the Land Owner and the local residents and the results of that communication be reported back to the Committee.


ACTION AGREED:-


That the Executive Committee be recommended:


(1)
No formal action be taken;


(2)
Officers continue to monitor the site; and


(3)
that officers write to the Landowner to request that a meeting be arranged with the Land Owner, residents’ representatives to include the local Ward Councillor and officers of the Council to seek a satisfactory working relationship between the interests of the Land Owner and the local residents and the results of that communication be reported back to the Committee.


Executive Committee resolution - 5/12/11


Councillor Call for Action – Cherry Hills, South Oxhey


RESOLVED:-


(1)
that no formal action be taken;


(2)
that Officers continue to monitor the site; and


(3)
that officers write to the Landowner to request that a meeting be arranged with the Land Owner, residents’ representatives to include the local Ward Councillor and officers of the Council to seek a satisfactory working relationship between the interests of the Land Owner and the local residents and the results of that communication be reported back to the Committee.


Subsequent Action

2.5
Officers located the landowner, wrote to him on two occasions, and received no reply.  Committee should now consider the following actions.


1.
Prosecute the landowner under the relevant legislation.  This is expensive but may (or may not) lead to the landowner either carrying out his contractual duties or depositing a suitable sum of money to the Council for the latter to carry out the duties on the landowner’s behalf.


2.
The Council to undertake the maintenance duties, invoice the landowner and prosecute him for non-payment should he not pay.


3.
The Councillor persuades the residents to undertake the maintenance under the guise of the ‘Big Society’ and this Council purchase a mower for their use whilst not acquiring any responsibility for the maintenance itself.

3.
Options/Reasons for Recommendation
3.1
The matter has been placed on the agenda so that early consideration can be given to seeking the means of resolving Councillor Harris’ concerns regarding the state of the land.  
4.
Policy/Budget Reference and Implications
4.1
None specific.

5  .
Financial, Legal, Equal Opportunities, Staffing, Environmental, Community Safety, Customer Services Centre, Communications & Website, Risk Management and Health & Safety Implications
5.1  
None specific, although any action recommended by the Committee may have implications for one or more of the above areas.

6.  
Recommendation
6.1
That the Committee makes an appropriate recommendation to the Executive Committee:


  

  Report prepared by:
   Steven Halls, Chief Executive


Background Papers


  None

APPENDICES / ATTACHMENTS

  Photographs of the site taken in late January/early February 2013.


Data Quality



Data checked by:  ASK   \* MERGEFORMAT Elwyn Wilson, Democratic Services Manager





     Luke Axe, Principal Planning Officer





     Matthew Barnes, Solicitor
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