9.
15/2231/FUL – Demolition of existing dwelling and construction of replacement dwelling and landscaping at 38 VALLEY ROAD, RICKMANSWORTH, WD3 4DS for Mr and Mrs Patel.




 (
(DCES)

	Parish:  Chorleywood Parish Council  

  
	Ward: Chorleywood North & Sarratt  

  

	
	

	Expiry Statutory Period: 21 January 2016   

  
	Officer:  Rob Morgan  

  

	

	Recommendation:  ASK   \* MERGEFORMAT That planning permission be approved.

	

	Reason for consideration by the Committee: Called in by Chorleywood Parish Council.


1
Relevant Planning History
1.1
08/1426/FUL – Demolition of existing garage, shed and utility room and erection of two storey and single storey front, side and rear extension with rear balcony and rooflights, two storey side extension, single storey front and side extensions, rear conservatory, new driveway, alterations to existing accesses and erection of wooden gates and piers.  Withdrawn 09.09.2008.

1.2
08/1831/FUL – Resubmission 08/1426/FUL: Demolition of existing garage, shed and utility room and erection of two storey and single storey front, side and rear extension with rear Juliet balcony and rooflights, two storey side extension, single storey front and side extensions, rear conservatory, new driveway, alterations to existing accesses and erection of wooden gates and piers.  Refused 20.11.2008 for the following reason:

R1
The proposed development by reason of its close proximity to a protected Cedar tree (TPO 706) would result in root severance, soil compaction and root asphyxiation, all of which would have a detrimental impact on the health and long term survival of the protected tree. The proximity of the development to the Cedar Tree would also be likely to result in increased pressure to lop or fell the protected tree. The loss or alteration of this protected tree would be to the detriment of the visual amenities of the area contrary to Policies N15 and N16 of the Three Rivers Local Plan 1996 - 2011.

The above application was dismissed at appeal 26.08.2009.  The Inspector considered that the proposed development would have had a materially harmful impact on the protected trees.

1.3
14/0431/FUL – Demolition of the existing dwelling and construction of replacement dwelling, including landscaping and new access.  Withdrawn 02.05.2014.

1.4
14/1068/FUL – Demolition of existing dwelling and construction of a replacement dwelling including landscaping and access.  Permitted 12.08.2014, not yet implemented.

1.5
15/1362/PREAPP – Pre-Application: Demolition of existing dwelling and construction of a replacement dwelling including landscaping and access.  Closed 06.08.2015.

2.
Detailed Description of Application Site
2.1
The application site has an area of approximately 1,800sq.m and is located on the northern side of Valley Road.  Valley Road is a residential street characterised by detached dwellings of varying styles set within large and spacious plots.

2.2
The site supports a two storey detached dwelling with single storey elements to the front and flanks including an attached pitched roofed garage to the west side.  To the rear is a central two storey bay window feature with a hipped roof over.  The dwelling has a hipped roof and a cream painted render exterior.

2.3
To the front of the garage is a driveway with space for two vehicles.  There is an area laid to lawn to the front of the dwelling which includes a large evergreen tree.  The boundary treatment to the front of the site is a low brick wall and hedging.

2.4
The rear garden measures approximately 1,300sq.m and is on two levels with steps up due to the significant increase in land levels to the rear of the site.  There is a small patio area adjacent to the rear wall of the dwelling with the rest of the garden softly landscaped, largely laid to lawn.  The boundary treatment to no. 36 Valley Road to the east is close boarded fencing at approximately 2m in height with higher vegetation.  The boundary treatment to no. 40 Valley Road to the west is vegetation of varying heights.

2.5
There are a number of mature trees within the rear garden, including a large Cedar tree on the boundary with no. 40 which is protected by Tree Preservation Order TPO706 and which is visible from Valley Road.

2.6
The application dwelling is set on a similar building line to nos. 36 and 40 Valley Road.  No. 36 has a rear conservatory set away from the boundary with the application site.  No. 40 has previously been extended to the sides and rear and extends slightly deeper than the application dwelling.

2.7
It is noted that planning permission was granted in 2014 for the demolition of the existing dwelling and erection of a replacement dwelling (ref: 14/1068/FUL).
3.
Detailed Description of Proposed Development

3.1
Full planning permission is sought for the demolition of the existing dwelling and construction of a replacement dwelling and landscaping alterations.
3.2
The replacement dwelling would be a two storey detached property of a modern design comprising a number of mono-pitched and flat roofed sections and substantial glazing to the front and rear elevations.  The dwelling would have a maximum width of 18.5m and a maximum depth along its west flank of 15.5m and its east flank of 10m resulting in a staggered rear building line.  The building would effectively form three parts: to the west a maximum 6.3m high rendered section with a mono-pitched roof, to the centre of the rendered section a 7.3m high predominantly glazed flat roofed column with a 7.7m high brick wall feature projecting forward of the main front elevation by 1.6m, and to the east a maximum 7.3m high timber panelled section with a mono-pitched roof.
3.3
The dwelling would be sited 10m back from the highway, 2.7m in from the east boundary and 3.5m in from the west boundary.

3.4
The rear garden would include a number of patio areas set within a softly landscaped garden largely laid to lawn.  To the frontage parking provision would be provided to accommodate a minimum of three cars.  

3.5
During the course of the application the height of the building has been reduced.  The table below shows the amendments made:

	
	Render
	Brick Wall
	Glazed Column
	Timber Panelling

	Height
	Original
	7.4m
	9m
	8.5m
	8.5m

	
	Amended
	6.3m
	7.7m
	7.3m
	7.3m


4.
Consultation

4.1
National Grid


No comments received.
4.2
Chorleywood Parish Council

Summary: Objection – out of character with streetscene.
‘The Committee had objections to this application on the following grounds and wish to CALL IN, unless the Officer’s are minded to refuse this application.
· Out of character with the streetscene.

· Would have a detrimental impact on the character of the area.

Cllr R Khiroya did not agree with the Committee and had no objections to this application.’

4.3
Landscape Officer

Summary: No objection subject to conditions.


‘The proposal has been supplied with an Arboricultural Report by Tim Moya Associates dated May 2014.  The report has been carried out to British Standard 5837: 2012 Trees in relation to design, demolition and construction- Recommendations.  I concur with the findings within the report and earlier comments made by the Landscape Officer for the application 14/1068/FUL which will still apply here.  The design uses the existing foundations.  The slight extension into the root protection area (RPA) uses a specialist foundation design to minimise disturbance within the RPA.


The following conditions should be applied:


Landscaping – Details

No development shall take place until there has been submitted to and approved in writing by the Local Planning Authority a scheme of hard and soft landscaping, which shall include the location of all existing trees and hedgerows affected by the proposed development, and details of those to be retained, together with a scheme detailing measures for their protection in the course of development.

All hard landscaping works required by the approved scheme shall be carried out and completed prior to the first occupation of the development hereby permitted. All soft landscaping works required by the approved scheme shall be carried out in accordance with a programme to be agreed before development commences and shall be maintained including the replacement of any trees or plants which die are removed or become seriously damaged or diseased in the next planting season with others of a similar size or species, unless the Local Planning Authority gives written consent to any variation for a period for five years from the date of the approved scheme was completed.

Reason: To protect the visual amenities of the trees, area and to meet the requirements of Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM6 of the Development Management Policies LDD (adopted July 2013).

No felling or lopping

No trees, hedgerows or shrubs within the curtilage of the site, except those shown on the approved plan(s) or otherwise clearly indicated in the approved details as being removed, shall be felled, lopped or pruned, nor shall any roots be removed or pruned without the prior consent of the Local Planning Authority during development and for a period of five years after completion of the development hereby approved. Any topping or lopping approved shall be carried out in accordance with BS: 3998 (2010) ‘Tree work - Recommendations’. Any trees, hedgerows or shrubs removed or which die or become dangerous, damaged or diseased before the end of a period of five years after completion of the development hereby approved shall be replaced with new trees, hedging or shrub species (of such size species and in such number and position as maybe agreed in writing), before the end of the first available planting season (1 October to 31 March) following their loss or removal.

Reason: To protect the visual amenities of the trees, area and to meet the requirements of Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM6 of the Development Management Policies LDD (adopted July 2013).

Tree protection scheme - Details
No operations (including tree felling, pruning, demolition works, soil moving, temporary access construction, or any other operation involving the use of motorised vehicles or construction machinery) shall commence on site in connection with the development hereby approved until the branch structure and trunks of all trees shown to be retained and all other trees not indicated as to be removed and their root systems have been protected from any damage during site works, in accordance with a scheme to be submitted to and approved in writing by the Local Planning Authority.

The protective measures, including fencing, shall be undertaken in accordance with the approved scheme before any equipment, machinery or materials are brought on to the site for the purposes of development, and shall be maintained until all equipment, machinery and surplus materials have been removed from the site.  Nothing shall be stored or placed within any area fenced in accordance with this condition and the ground levels within those areas shall not be altered, nor shall any excavation be made, without the written consent of the Local Planning Authority. No fires shall be lit or liquids disposed of within 10.0m of an area designated as being fenced off or otherwise protected in the approved scheme.

Reason: To protect the visual amenities of the trees, area and to meet the requirements of Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM6 of the Development Management Policies LDD (adopted July 2013).

Arboricultural Method Statement
No development or other operation shall commence on site until a scheme (herein called the Approved Method Statement of Arboricultural Works Scheme) which indicates the construction methods to be used in order to ensure the retention and protection of tree, shrubs and hedges growing on or adjacent to the site has been submitted to and approved in writing by the local planning authority.

No operations shall commence on site in connection with the development hereby approved (including tree felling, pruning, demolition works, soil moving, temporary access construction, or any other operation involving the use of motorised vehicles or construction machinery) until the tree protection works required by the approved scheme are in place on site.

The fencing or other works which are part of the approved scheme shall not be moved or removed, temporarily or otherwise, until all works including external works have been completed and all equipment, machinery and surplus materials removed from the site, unless the prior approval of the local planning authority has first been sought and obtained.

Reason: To protect the visual amenities of the trees, area and to meet the requirements of Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM6 of the Development Management Policies LDD (adopted July 2013).’

4.4
Hertfordshire Ecology

No comments received.

4.5
Herts & Middlesex Wildlife Trust

Summary: Objection – bat survey required.


‘Objection: Bat survey required before application can be determined. Once the survey has been submitted the objection will be withdrawn, provided that all required measures are conditioned in the decision.

The design of the building is extremely suitable for bats, it is situated in close proximity to high value feeding and roosting habitat and there are records of bats from the near vicinity. If present the development would destroy bat roosts and breach the legislation that protects them. Therefore there is clearly a reasonable likelihood that bats may be present in this instance.

ODPM circular 06/05 (paragraph 99) is explicit in stating that where there is a reasonable likelihood of the presence of protected species it is essential that the extent that they are affected by the development is established before planning permission is granted, otherwise all material considerations cannot have been addressed in making the decision.

Policy DM6 of the Three Rivers Local Development Document states:

Development should result in no net loss of biodiversity value across the District as a whole.

a) Development that would affect a..... protected species under UK or European law, or identified as being in need of conservation by the UK Biodiversity Action Plan or the Hertfordshire Biodiversity Action Plan, will not be permitted where there is an adverse impact on the ecological, geological or biodiversity interests of the site, unless it can be demonstrated that:

i) The need for the development would outweigh the need to safeguard the biodiversity of the site, and where alternative wildlife habitat provision can be made in order to maintain local biodiversity; and

ii) Adverse effects can be satisfactorily minimised through mitigation and compensation measures to maintain the level of biodiversity in the area.

.......development should seek to avoid impacts on designated sites and important habitats/species through sensitive design and consideration of alternatives.  Proposals should seek to incorporate measures for biodiversity enhancement and Green Infrastructure delivery wherever possible.

d) Development must conserve, enhance and, where appropriate, restore biodiversity through:

i) Protecting habitats and species identified for retention

v) Enhancing existing habitats and networks of habitats and providing roosting, nesting and feeding opportunities for rare and protected species.

LPA’s have a duty to consider the application of the Conservation of Habitats and Species Regulations 2010 in the application of all their functions. If the LA has not asked for survey where there was a reasonable likelihood of EPS it has not acted lawfully. This may lead to prosecution or the overturning of the planning decision. Recent case law (R (on the application of Simon Woolley) v Cheshire East Borough Council) clarified that planning authorities are legally obligated to have regard to the requirements of the EC Habitats Directive when deciding whether to grant planning permission where species protected by European Law may be harmed.

Where there is a reasonable likelihood that protected species are affected by development proposals, surveys must be conducted before a decision can be reached (as stated in ODPM circular 06/05). It is not acceptable to condition ecological survey in almost all circumstances – as stated in the circular.  In this instance a bat survey of the building will be required before a decision can be reached.  The survey should be consistent with national survey standards and the information submitted in accordance with BS 42020.

If the survey identifies bats or their roosts, any actions required to enable development to take place without breaching the legislation should be conditioned in the planning decision.  Answers to the 3 tests of a European Protected Species Mitigation License will need to be supplied if required, to enable the LPA to discharge their duties under the legislation.’
4.6
Neighbourhood

4.6.1
Number consulted:
6  

  

  

Number of responses:

3
4.6.2
Site Notice posted 4 December 2015 and expired 25 December 2015.
4.6.3
Press Notice not required.

5.
Summary of Representations

5.1
The submitted objections have been summarised below:

· Out of keeping with character of the area and existing dwellings in the streetscene.
· Design of the replacement dwelling does not have any visual merit and detracts from the streetscene.

· Arboricultural Report is dated May 2014 and has clearly been prepared for a previous application.

· Decking / Paved areas to the rear could result in loss of privacy to adjoining dwellings.

6.
Reason for Delay
6.1
Not applicable.  
7.
Relevant Local Planning Policies:

7.1
National Planning Policy Framework (NPPF)

7.1.1
On 27 March 2012, the framework of government guidance in the form of Planning Policy Statements and Planning Policy Guidance Notes was replaced by the National Planning Policy Framework (NPPF). The adopted policies of Three Rivers District Council reflect the content of the NPPF.
7.2
The Three Rivers Local Plan Core Strategy:
7.2.1
The Core Strategy was adopted by the Council on 17 October 2011.  Relevant Policies include: CP1, CP3, CP8, CP9, CP10 and CP12. 

7.3
Development Management Policies LDD:
7.3.1
The Development Management Policies LDD was adopted on 26 July 2013 having been through a full public participation process and Examination in Public.  Relevant policies include: DM1, DM4, DM6 and DM13 and Appendices 2 and 5.
7.4
The following Acts and legislation are also relevant: The Wildlife and Countryside Act 1981 (as amended), the Conservation of Habitats and Species Regulations 2010, the Natural Environment and Rural Communities Act 2006 Habitat Regulations 1994, the Localism Act 2011 and the Growth and Infrastructure Act 2013.
7.5
The Community Infrastructure Levy (CIL) Charging Schedule (adopted February 2015).

8.
Analysis

8.1
Principle of Demolition 
8.1.1
The application site does not lie within a Conservation Area and the existing building is not a Listed or Locally Listed Building.  As such, there are no overriding policy requirements to retain the existing dwelling.  Furthermore, no objection has previously been raised to the demolition of the existing dwelling and the site benefits from an extant planning permission for the demolition and replacement of the existing dwelling.

8.2
Design & Impact on Streetscene
8.2.1
Policy CP1 of the Core Strategy (adopted October 2011) seeks to promote buildings of a high enduring design quality that respect local distinctiveness and Policies CP3 and CP12 of the Core Strategy set out that development should make efficient use of land but should also ‘have regard to the local context and conserve or enhance the character, amenities and quality of an area.’
8.2.2
Policy DM1 and Appendix 2 of the Development Management Policies LDD (adopted July 2013) set out that new residential development should not be excessively prominent in relation to the general streetscene and should respect the character of the streetscene, particularly with regard to the spacing of properties, roof form, positioning and style of windows and doors and materials.

8.2.3
The proposed dwelling would be of an alternative modern architectural style to that normally found within the surrounding area.  The dwelling would contain mono-pitched roof sections, substantial glazing to the front and rear including the central column and a 9m high brick wall feature which projects forward of the main front building line.  The dwelling would be largely constructed from Polar White, scraped texture render and Dark Brown weatherboard.  The NPPF states that, ‘good design is a key aspect of sustainable development, is indivisible from good planning, and should contribute positively to making places better for people’ and ‘decisions should not attempt to impose architectural styles or particular tastes and they should not stifle innovation, originality or initiative through unsubstantiated requirements to conform to certain development forms or styles.  It is, however, proper to seek to promote or reinforce local distinctiveness.’
8.2.4
Valley Road and the surrounding area comprise of relatively large detached dwellings which, while largely traditional in architectural style, vary in their specific design with numerous examples of relatively modern development or extensions and alterations to original dwellings.  The area is therefore characterised by its sense of spaciousness rather than the architectural style of dwellings within it.  As such, it is not considered that the principle of such a modern design within the varied streetscene would result in demonstrable harm to the character or appearance of the streetscene or wider area.
8.2.5
The siting of the dwelling approximately 10m back from the highway would be consistent with the siting of the existing dwelling and other properties in the streetscene.  The dwelling would retain significant spacing to the east and west flank boundaries of 2.4m and 3.5m respectively which would exceed the minimum requirements set out at Appendix 2 of the Development Management Policies LDD and as such the replacement dwelling would positively contribute to the spacious character of the area.

8.2.6
There would be a significant increase in the depth of the replacement dwelling (max. 15.5m) relative to the existing dwelling (max. 9m).  However, given the varied nature of the streetscene and large footprint of properties in the surrounding area it is not considered that the increased depth would be so significant so as to result in demonstrable harm to the character or appearance of the area.  Furthermore, the dwelling would be sited within a large plot and would retain ample spacing to the boundaries and the development would not appear cramped within the plot.
8.2.7
It is also noted that planning permission 14/1068/FUL granted planning permission for a replacement dwelling on the application site.  The replacement dwelling granted under this permission would have an L-shaped footprint and include a crown roof.  It would measure maximum depths at two storeys of 13m and single storey at 16.8m with a 13.5m deep swimming pool projecting beyond which would be cut into the existing topography but still with heights of 1.3m – 3m above ground level.
8.2.8
The height of the dwelling has been reduced during the course of the application by 1.1m – 1.3m.  The reduction in height is considered to have reduced the prominence of the timber panelled tower in relation to the adjacent neighbouring dwelling, no. 36 Valley Road.  This part of the building would now be approximately 0.2m lower than the highest ridge of no. 36 with the widest part of the proposed building being much lower than the other neighbouring properties in the streetscene.  It is acknowledged that the mono-pitched roof design of the proposed dwelling results in the eaves being higher than the eaves of the neighbouring properties.  However, the alternative modern design of the dwelling is such that the difference in eaves height would not be harmful to the appearance of the streetscene.  Furthermore, there is significant spacing between the proposed dwelling and immediate neighbours which further reduces the prominence of the comparative eaves heights.
8.2.9
Overall, it is considered that the proposed dwelling would represent a suitable replacement dwelling in this varied streetscene and while of a modern architectural style it would not result in demonstrable harm to the character or appearance of the area.  The dwelling in terms of its scale, bulk and massing would not appear unduly prominent in relation to existing neighbouring dwellings in the streetscene and the property would retain ample spacing to maintain the spacious character of the area.  The development is therefore considered to comply with Policies CP1, CP3 and CP12 of the Core Strategy and Policy DM1 and Appendix 2 of the Development Management Policies LDD.
8.2.10
Notwithstanding the above, due to the depth of the proposed dwelling and the fact that the rear elevations of property would be classed as original rear walls, it is considered appropriate and necessary to remove permitted development rights in respect of Schedule 2, Part 1, Class A (enlargement, improvement or other alteration to the dwelling) of the Town and Country (General Permitted Development) Order 2015 (or any other revoking and re-enacting that order with or without modification).  This would allow the Council to control any future extensions to the dwelling to ensure that they do not significantly impact on residential amenity and the visual amenity within the streetscene.

8.3
Impact on Neighbours
8.3.1

Policy CP12 of the Core Strategy stipulates that development proposals should protect residential amenities by taking into account the need for adequate levels and disposition of privacy, prospect, amenity and garden space.  

8.3.2

Policy DM1 and Appendix 2 of the Development Management Policies LDD set out that residential development should not result in loss of light to the windows of neighbouring properties nor allow overlooking, and should not be excessively prominent in relation to adjacent properties.  Two storey development at the rear of properties should not intrude a 45 degree splay line across the rear garden taken from a point on the joint boundary level with the rear wall of the adjacent property, although this principle is dependent on the spacing and relative positions of properties.

8.3.3

The replacement dwelling would be sited in a similar position as the existing dwelling, approximately 10m back from the highway.  As such, the dwelling would roughly align with the front building lines of each immediate neighbour. 

8.3.4

The additional depth of the proposed dwelling compared to the existing property would result in the two storey flank wall adjacent to no. 36 being approximately 1.5m deeper than the rear wall of the neighbour and the two storey flank wall adjacent to no. 40 being roughly level with the rear wall of this neighbour.  The development would therefore not intrude into the 45 degree splay line of either neighbour.  There would also be significant flank to boundary separation.  The replacement dwelling is therefore not considered to result in a significant overbearing impact or loss of light to the habitable windows or rear amenity space of the neighbouring dwellings.

8.3.5

The dwelling would contain single storey projections beyond the two storey rear wall.  However, these projections would be set further in from the flank boundaries and given the single storey nature of the extensions it is not considered that they would result in significant harm to the residential amenities of neighbouring dwellings.
8.3.6

Three flank windows would be sited within each of the flank elevations.  The windows would all serve non-habitable rooms and it would therefore be appropriate that these windows are obscure glazed and top level opening only to protect the privacy of the neighbours.

8.3.7

The proposed site plan indicates a series of patio and terrace areas proposed within the rear garden of the site.  However, specific details relating to the heights of the patio and terrace areas have not been provided.  While no objection is raised in relation to these areas, in order to protect the privacy of neighbouring properties it is considered appropriate for full details of the existing and proposed levels to be provided and a condition would be attached to any permission granted.
8.3.8

Subject to conditions, the proposed development is not considered to result in any demonstrable harm to the residential amenity of the occupants of the neighbouring properties and would be acceptable and in accordance with Policy CP12 of the Core Strategy and Policy DM1 and Appendix 2 of the Development Management Policies LDD.

8.4
Trees, Landscaping & Amenity Space
8.4.1
Policy CP12 of the Core Strategy states that development should take into account the need for adequate levels and disposition of privacy, prospect, amenity and garden space and specific standards for provision of amenity space are set out in Appendix 2 of the Development Management Policies LDD.

8.4.2
The replacement dwelling would be set within a large plot and would be served by ample amenity space provision that would exceed the standards set out at Appendix 2 of the Development Management Policies LDD.  As noted above it is considered necessary to require the submission of existing and proposed levels to ensure that the rear patio and terrace areas do not result in harm to the residential amenities of neighbouring dwellings.
8.4.3
Policy DM6 of the Development Management Policies LDD sets out that development proposals should seek to retain trees and other landscape and nature conservation features, and that proposals should demonstrate that trees will be safeguarded and managed during and after development in accordance with the relevant British Standards.

8.4.4
The application site and surrounding area contains trees which are covered by Tree Preservation Order TPO706.  The Landscape Officer has advised that he agrees with the findings of the Arboricultural Report by Tim Moya Associates dated May 2014 and in having regard to the previous Landscape Officer’s comments for approved application 14/1068/FUL he raises no objection to the development subject to conditions.  

8.4.5
The Landscape Officer has requested that a ‘no felling or lopping’ condition be attached to any permission granted.  However, given that the trees on site are already protected by a Tree Preservation Order, this condition is not considered necessary.  NPPF paragraph 206 sets out that ‘planning conditions should only be imposed where they are necessary, relevant to planning and to the development to be permitted, enforceable, precise and reasonable in all other aspects.’  The Planning Practice Guidance gives further guidance in relation to the six tests identified at paragraph 206 of the NPPF and in relation to relevance states that ‘a condition must not be used to control matters that are subject to specific control elsewhere in planning legislation (for example,…tree preservation).’  All other suggested conditions are considered relevant to ensure that the protected trees are not damaged during construction works.
8.5
Highways, Parking & Access
8.5.1
Policy CP10 of the Core Strategy sets out that development will need to demonstrate that it provides a safe and adequate means of access.  Policy DM13 of the Development Management Policies LDD requires development to make provision for parking in accordance with the parking standards set out at Appendix 5 of the Development Management Policies LDD.  The parking standards state that a dwelling of four bedrooms or more should have a total of three parking spaces.
8.5.2
The proposal seeks permission for the replacement of the existing dwelling and would utilise the existing access via Valley Road.  There would be sufficient parking provision for three cars and the development would therefore meet the maximum parking requirements set out at Appendix 5 of the Development Management Policies LDD.
8.6
Wildlife & Biodiversity
8.6.1
Section 40 of the Natural Environment and Rural Communities Act 2006 requires Local Planning Authorities to have regard to the purpose of conserving biodiversity.  This is further emphasised by regulation 3(4) of the Habitat Regulations 1994 which state that Councils must have regard to the strict protection for certain species required by the EC Habitats Directive.  The Habitats Directive places a legal duty on all public bodies to have regard to the habitats directive when carrying out their functions.
8.6.2
The protection of biodiversity and protected species is a material planning consideration in the assessment of this application in accordance with Policy CP9 of the Core Strategy and Policy DM6 of the Development Management Policies LDD.  National Planning Policy requires Local Authorities to ensure that a protected species survey is undertaken for applications where biodiversity may be affected prior to the determination of a planning application.
8.6.3
Herts and Middlesex Wildlife Trust has advised that the design of the existing building is extremely suitable for bats and is situated in close proximity to high value feeding and roosting habitat.  There are also records of bats from the near vicinity of the application site.  The Wildlife Trust therefore stated that a Bat Survey would be required before that application can be determined and once submitted their objection would be withdrawn provided that all required measures are conditioned in the decision.

8.6.4
Following the comments of the Wildlife Trust the applicant has commissioned a Bat Survey which is due to be submitted prior to the determination of this application at Planning Committee.  It is assumed at the time of writing that the Bat Survey is submitted and any risk to bats which is identified is overcome through appropriate mitigation.  However, Members will be updated at the time of the Committee meeting with regard to the Bat Survey and impact to bats.
8.7
Sustainability

8.7.1

Policy CP1 of the Core Strategy requires all applications for new residential development of one unit or more to submit a CPLAN Energy and Sustainability Statement demonstrating the extent to which sustainability principles have been incorporated into the location, design, construction and future use of proposals and the expected carbon emissions.

8.7.2

Policy DM4 of the Development Management Policies LDD states that from 2016, applications for new residential development will be required to demonstrate that the development will meet a zero carbon standard (as defined by central government).  However, the Government is yet to provide a definition for zero carbon and the Council is therefore continuing to apply the 2013 requirements, i.e. applicants will be required to demonstrate that development will produce 5% less carbon dioxide emissions than Building Regulations Part L (2013) requirements having regard to feasibility and viability.

8.7.3

A C-Plan Energy and Sustainability Statement has been submitted which demonstrates that the proposal would make a saving of 24% over the 2010 Target Emissions Ratings.  The development would therefore meet the requirements of Policy DM4 of the Development Management Policies LDD subject to the development being carried out and maintained in accordance with the submitted C-Plan Energy and Sustainability Statement.

8.8

Infrastructure Contributions


8.8.1

Policy CP8 of the Core Strategy requires development to make adequate contribution to infrastructure and services.  The Three Rivers Community Infrastructure Levy (CIL) was adopted in February 2015 and came into force on 1 April 2015.  CIL is therefore applicable to this scheme.  The Charging Schedule sets out that the application site is within 'Area A' within which the charge per sqm of residential development is £180.


8.9

Refuse & Recycling

8.9.1

Policy CP1 of the Core Strategy states that development should provide opportunities for recycling wherever possible.  Policy DM10 of the Development Management Policies LDD sets out that adequate provision for the storage and recycling of waste should be incorporated into proposals and that new development will only be supported where the siting or design of waste/recycling areas would not result in any adverse impact to residential or workplace amenities, where waste/recycling areas can be easily accessed (and moved) by occupiers and waste operatives and where there would be no obstruction to pedestrian, cyclist or driver sight lines.


8.9.2

The dwelling is located within a residential area and the collection of refuse and recycling bins adjacent to the highway would be considered acceptable.

9.
Recommendation


9.1

That subject to receipt of an acceptable Bat Survey and no new material considerations being raised PLANNING PERMISISON BE GRANTED, subject to the following conditions:

C1
The development hereby permitted shall be begun before the expiration of three years from the date of this permission.



Reason: In pursuance of Section 91(1) of the Town and Country Planning Act 1990 and as amended by the Planning and Compulsory Purchase Act 2004.

C2
The development hereby permitted shall be carried out in accordance with the following approved plans: SB/AG/38/2016 Rev. 01 (Proposed Plans), SB/AG/38/2016 Rev. 01 (Existing and Proposed Streetscene), SB/AG/38/15 (Existing Plans) and SB/AG/38/15 (Landscaping Plan).



Reason: For the avoidance of doubt and in the proper interests of planning in accordance with Policies CP1, CP3, CP8, CP9, CP10 and CP12 of the Core Strategy (adopted October 2011) and Policies DM1, DM4, DM6 and DM13 and Appendices 2 and 5 of the Development Management Policies LDD (adopted July 2013).
C3
No development shall take place until there has been submitted to and approved in writing by the Local Planning Authority a scheme of hard and soft landscaping, which shall include the location of all existing trees and hedgerows affected by the proposed development, and details of those to be retained, together with a scheme detailing measures for their protection in the course of development.

All hard landscaping works required by the approved scheme shall be carried out and completed prior to the first occupation of the development hereby permitted. All soft landscaping works required by the approved scheme shall be carried out in or before the first planting season following first occupation of the dwelling and shall be maintained including the replacement of any trees or plants which die are removed or become seriously damaged or diseased in the next planting season with others of a similar size or species for a period for five years from the date that the approved scheme was completed.



Reason: This is a pre-commencement condition to protect the visual amenities of the trees, area and to meet the requirements of Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM6 of the Development Management Policies LDD (adopted July 2013).
C4
No operations (including tree felling, pruning, demolition works, soil moving, temporary access construction, or any other operation involving the use of motorised vehicles or construction machinery) shall commence on site in connection with the development hereby approved until the branch structure and trunks of all trees shown to be retained and all other trees not indicated as to be removed and their root systems have been protected from any damage during site works, in accordance with a scheme to be submitted to and approved in writing by the Local Planning Authority.

The protective measures, including fencing, shall be undertaken in accordance with the approved scheme before any equipment, machinery or materials are brought on to the site for the purposes of development, and shall be maintained until all equipment, machinery and surplus materials have been removed from the site.  Nothing shall be stored or placed within any area fenced in accordance with this condition and the ground levels within those areas shall not be altered, nor shall any excavation be made. No fires shall be lit or liquids disposed of within 10.0m of an area designated as being fenced off or otherwise protected in the approved scheme.

Reason: This is a pre-commencement condition to protect the visual amenities of the trees, area and to meet the requirements of Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM6 of the Development Management Policies LDD (adopted July 2013).
C5
No development or other operation shall commence on site until a scheme (herein called the Approved Method Statement of Arboricultural Works Scheme) which indicates the construction methods to be used in order to ensure the retention and protection of tree, shrubs and hedges growing on or adjacent to the site has been submitted to and approved in writing by the local planning authority.

No operations shall commence on site in connection with the development hereby approved (including tree felling, pruning, demolition works, soil moving, temporary access construction, or any other operation involving the use of motorised vehicles or construction machinery) until the tree protection works required by the approved scheme are in place on site.

The fencing or other works which are part of the approved scheme shall not be moved or removed, temporarily or otherwise, until all works including external works have been completed and all equipment, machinery and surplus materials removed from the site.
Reason: This is a pre-commencement condition to protect the visual amenities of the trees, area and to meet the requirements of Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM6 of the Development Management Policies LDD (adopted July 2013).
C6
No development shall take place until details of the existing and proposed site levels, including finished floor levels of all patio/terrace areas, have been submitted to and approved in writing by the Local Planning Authority. Development shall be carried out in accordance with the approved details.

Reason: This is a pre-commencement condition to safeguard the amenities of the occupiers of neighbouring residential properties in accordance with Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM1 and Appendix 2 of the Development Management Policies LDD (adopted July 2013).
C7
The building shall not be erected other than in the materials as have been approved in writing by the Local Planning Authority as shown on Drawing Number SB/AG/38/2016 Rev. 01 (Proposed Plans) and no external materials shall be used other than those approved.

Reason: To ensure that the external appearance of the building is satisfactory in accordance with Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM1 and Appendix 2 of the Development Management Policies LDD (adopted July 2013).

C8
Before the first occupation of the building hereby permitted the windows in the flank elevations shall be fitted with purpose made obscured glazing and shall be top level opening only at 1.7m above the floor level of the room in which the window is installed. The windows shall be permanently retained in that condition thereafter.



Reason: To safeguard the amenities of the occupiers of neighbouring residential properties in accordance with Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM1 and Appendix 2 of the Development Management Policies LDD (adopted July 2013).


C9
The hardstanding to the frontage shall not be laid until details of the disposal of surface water from the parking area and access have been submitted to and approved in writing by the Local Planning Authority. The parking area shall not be brought into use until the works for the disposal of surface water have been constructed in accordance with the approved details and these shall be maintained as such thereafter.



Reason: To provide a satisfactory development and to minimise danger, obstruction and inconvenience to users of the highway in accordance with Policies CP1 and CP10 of the Core Strategy (adopted October 2011) and Policy DM13 and Appendix 5 of the Development Management Policies LDD (adopted July 2013).


C10
The approved building shall be built to the ground levels and heights as shown on the approved drawings or lower. If the indicated existing heights and levels of the neighbouring properties should prove to be erroneous, then the heights of the proposed buildings as constructed shall be no higher than the relative height difference(s) between the heights of the neighbouring properties as shown on the approved drawings and the proposed building.



Reason: To ensure that the proposed development is built to the heights relative to adjoining properties as shown on the approved drawings, or lower, in the interests of visual amenity and to meet the requirements of Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM1 and Appendix 2 of the Development Management Policies LDD (adopted July 2013).


C11
The development hereby permitted shall be implemented in accordance with the details of the submitted C-Plan Energy and Sustainability Statement. The approved details shall be implemented prior to the first use of the development and permanently maintained thereafter.



Reason: To ensure that the development meets the requirements of Policy CP1 of the Core Strategy (adopted October 2011) and Policy DM4 of the Development Management Policies LDD (adopted July 2013) and to make as full a contribution to sustainable development principles as possible.


C12
Immediately following the implementation of this permission, notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 2015 (or any other revoking and re-enacting that order with or without modification) no development within the following Class of Schedule 2 of the Order shall take place.



Part 1



Class A - enlargement, improvement or other alteration to the dwelling.



No development of the above class shall be constructed or placed on any part of the land subject of this permission.



Reason: To ensure adequate planning control over further development having regard to the limitations of the site and neighbouring properties and in the interests of the visual amenities of the site and the area in general, in accordance with Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM1 and Appendix 2 of the Development Management Policies LDD (adopted July 2013).

9.2
Informatives
I1
With regard to implementing this permission, the applicant is advised as follows:

All relevant planning conditions must be discharged prior to the commencement of work. Requests to discharge conditions must be made by application form; the relevant form is available on the Council's website (www.threerivers.gov.uk). Fees are £97 per request (or £28 where the related permission is for extending or altering a dwellinghouse or other development in the curtilage of a dwellinghouse). Please note that requests made without the appropriate fee will be returned unanswered. 

There may be a requirement for the approved development to comply with the Building Regulations. The Council's Building Control section can be contacted on telephone number 01923 727132 or at the website above for more information and application forms.

Where possible, energy saving and water harvesting measures should be incorporated. Information on this is also available from the Council’s Building Control section. Any external changes to the building which may be subsequently required should be discussed with the Council’s Development Management Section prior to the commencement of work.
I2 
The applicant is reminded that the Control of Pollution Act 1974 stipulates that construction activity (where work is audible at the site boundary) should be restricted to 0800 to 1800 Monday to Friday, 0900 to 1300 on Saturdays and not at all on Sundays and Bank Holidays.
I3
The Local Planning Authority has been positive and proactive in its consideration of this planning application, in line with the requirements of the National Planning Policy Framework and in accordance with the Town and Country Planning (Development Management Procedure) (England) Order 2015. The applicant and the Local Planning Authority engaged in pre-application discussions which result in a form of development that maintains/improves the economic, social and environmental conditions of the District.
I4
Bats are protected under domestic and European legislation where, in summary, it is an offence to deliberately capture, injure or kill a bat, intentionally or recklessly disturb a bat in a roost or deliberately disturb a bat in a way that would impair its ability to survive, breed or rear young, hibernate or migrate, or significantly affect its local distribution or abundance; damage or destroy a bat roost; possess or advertise/sell/exchange a bat; and intentionally or recklessly obstruct access to a bat roost.


If bats are found all works must stop immediately and advice sought as to how to proceed from either of the following organisations:


The UK Bat Helpline: 0845 1300 228


Natural England: 0845 6014523


Herts & Middlesex Bat Group: www.hmbg.org.uk


(As an alternative to proceeding with caution, the applicant may wish to commission an ecological consultant before works start to determine whether or not bats are present. A list of bat consultants can be obtained from Hertfordshire Ecology on 01992 555220).


