PUBLIC SERVICES AND HEALTH POLICY AND SCRUTINY COMMITTEE 

12 JANUARY 2012  
PART I – NOT DELEGATED

7b.  
  ANNUAL REVIEW OF THE FOOD LAW AND HEALTH AND SAFETY LAW ENFORCEMENT SERVICE PLANS


(DCES)

  
1.
Summary
1.1   To review the 2011/12 Food Law and Health and Safety Law Enforcement Service Plans; to recommend strategy on the Council’s statutory duties for 2011/12 and to obtain Committee approval for the proposals.
2. Details

2.1 The Section has been successful in retaining staff in the Commercial Team since the 2010 report and remains fully staffed.

2.2 The   Council adopted the Food Law Enforcement Service Plan in December 2001 and the Health and Safety Law Enforcement Service Plan in February 2002. The Food Standards Agency (FSA) and the Health and Safety Executive (HSE) require the Plans to be reviewed on an annual basis and endorsed by the appropriate Committee of the Council. The review should identify any weaknesses or under-performance and should specify proposals to address any such issues.

2.3 This report details the Review of the Enforcement Plans. The Review is required to meet the Food Standards Agency Framework Agreement on Local Authority Food Law Enforcement and mandatory Section 18 guidance from the Health and Safety Executive.  

2.4 Progress against the Food Standards Agency Action Plan, following the audit in 2008, has been completed and the audit has now been signed off. 

2.5 In terms of improving business engagement, officers have contributed to the web pages of ERWIN http://www.everythingregulation.org.uk/Pages/home.aspx 

2.6 The basic concept of the ‘ERWIN’ (‘Everything Regulation, Whenever it's Needed’) Project is to provide regulatory services information in an innovative way that will make it more accessible and useful for businesses. The project, which addresses many of the recommendations of the Anderson Review
, aims to provide consistent guidance which will:

· simplify and interpret the legislation;

· provide sector specific advice and information for businesses, so they have appropriately targeted advice;

· assist businesses to prioritise the work they need to do in order to meet the legal requirements;

· be tailored to include all of the legislation that is applicable to the particular activities of the business;

· be easy to access, timely, easy to understand and use simple checklists;

· give clear instructions on how to comply; and

· Increase transparency about the likely outcome if the business fails to comply with particular requirements


Food Law Enforcement (Appendix 1)

2.7
Last year (2010/11) we met 100% of the target for high-risk inspections (13/13) and 98.5% for other risk (200/203). In addition, a further 67 unplanned inspections were undertaken in respect of new businesses and those premises where there was concern about a deterioration in management control, either following complaint or by virtue of a change in ownership or management. For very low risk premises an alternative enforcement programme is in place which consists of sending out a self-appraisal form which leads them through legal compliance by a series of questions. A 10% sample of returned questionnaires is due to be visited as control checks. All businesses not supplying a return are subject to an inspection as a matter of course.

2.8
Part of each food safety inspection or audit relates to the adequacy of training for staff depending on their role in the food business. Most applicants for level 2  Food Hygiene Courses continue to be directed to the Watford Borough Council courses, which run every month.  However, since January 2011, two courses have been run in house using directly employed officers. These courses were specifically aimed at food business operators where a training need had been identified at inspection. In order to encourage attendance (and therefore future compliance with the law and the protection of public health) the cost of the course to the applicant reflects only our material costs, at £40 per delegate. A 90% pass rate has been achieved. 

2.9
We continue to promote the “Safer Food, Better Business” national initiative which promotes the HACCP (Hazard Analysis Critical Control Points) legislative requirements to small and medium sized businesses. We have provided annual training events on the use of the resource pack, which details full compliance advice and all appropriate forms and documents for monitoring safety and hygiene in the food business. 

2.10
All high risk (category A and B and non-compliant C) premises inspections continue to be undertaken by directly employed officers. Since 2007 the risk ratings of these premises have been converted to a “scores on the doors” certificate for display at the premises. Scores are also published on the Council’s website. The scheme gives members of the public choice when deciding on eating out and brings food safety to the forefront of commercial competition. This has led to an even greater level of food safety compliance. Low performing businesses remain at a distinct disadvantage to those advertising a good star rating. A report was submitted to Members in September 2011 outlining the continuing success of the scheme and how it will soon be replaced with a national, mandatory scheme coordinated by the Food Standards Agency.

2.11
Currently an agency contractor undertakes all compliant Category C inspections and revisits, and produces any letters in respect of contraventions. In house staff undertake all enforcement action necessary as a result of our own high risk and contractor “other risk” inspections. 

2.12
The Commercial Standards Team undertake statutory duties other than food and health and safety enforcement, including infectious disease control, air quality monitoring and reporting, contaminated land enquiries and drainage issues in commercial premises

2.13
Alternative inspection programmes are fully supported and advocated by the Food Standards Agency and also meet the recommendations of the Hampton Report in reducing administrative burdens on small businesses.

2.14
We continue to work closely with a primary producer of poultry and eggs to improve hygiene and food standards at the premises. This has involved close liaison with Hertfordshire Trading Standards and Veterinary Officers of DEFRA. A slow but steady improvement has been achieved.

2.15
It has been well established that working with businesses brings long term benefits in terms of sustained, improved, standards of hygiene. The increased time and resource this necessitates is a worthwhile investment in the long-term improvements to low-standard premises. Although enforcement remains the ultimate sanction for non-compliance, the results of resorting to this can be counter-productive.


Health and Safety Law Enforcement (Appendix 2)
2.16
Last year (2010/11) we undertook 51 intelligence lead inspections and surveys, whilst  16 complaints relating to health and safety compliance were received and investigated.

2.17
115 accident notifications were received from the national reporting centre, of  which 2 may result in prosecution of the duty holder. Both involved employees suffering serious personal injury due to falls from height. However, the majority of notifications were from residential care and nursing homes concerning “level surface” falls to residents. This issue was subject to a supplementary report to this committee in October 2010. In the last 12 months a significant number of reported accidents concerned sports related injuries to patrons using the facilities managed by Hertsmere Leisure. In the main these incidents involved the injured person being removed from the premises by ambulance and when this happens the duty holder is obliged to report the incident. In all such cases no material breakdown in health and safety provision at the venue was found.

2.18
Any incidents concerning Watersmeet Theatre are reported to the Health & Safety Executive as such workplaces are specifically excluded from the enforcement remit of local authorities. 

2.19
Mandatory Guidance issued under Section 18 of the Health and Safety at Work etc Act 1974 as introduced a requirement that all local authority health and safety enforcement officers demonstrate competence and knowledge, in order to be properly authorised from 1 April 2011. Both Inspectors have successfully completed the process whereby they are authorised to enforce health & safety law in all workplaces within Three Rivers. So called “Flexible Warranting” enables Inspectors to deal quickly with serious risks occurring in most industry sectors, subject to support from a Principal Inspector of the Health & Safety Executive. 

2.20
Unlike the food premises inspection programme, a routine inspection programme of workplaces is not attempted. All inspections are triggered by intelligence, such as a complaint, an accident report, as a result of concerns arising from the industrial estate survey or occasionally at the request of the duty holder. 

2.21
This year officers’ time spent on the investigation of 2 very serious workplace accidents, with a view to preparing for prosecution in each case, has adversely impacted upon the resources available to progress other desirable initiatives, such as outreach measures aimed at securing legal compliance in lower risk premises. 

2.22
During the course of food safety inspections, all food premises are subjected to a broad appraisal of health and safety compliance, with appropriate action being when serious, material breaches of the law are discovered. 


Customer Satisfaction
2.23
Customer Satisfaction surveys are undertaken for both these services and satisfaction remains extremely high with our customers. All statistics and comments are subject to six-monthly reports to the Committee, along with the other EH performance reporting. 

3.
Options/Reasons for Recommendation
3.1
  To comply with the requirements of the Food Standards Agency Framework Agreement on Local Authority Food Law Enforcement and the Health and Safety Commission’s Mandatory Section 18 Guidance.

4.
Policy/Budget Implications
4.1
The recommendations in this report are within the Council’s agreed policy and budgets.  
  5.
Financial Implications
5.1   There are no revenue or capital implications as a result of this report.

6.
Legal, Equal Opportunities, Staffing, Environmental, Customer Services Centre and Website Implications

6.1
None specific as a result of this report. Staffing issues are detailed within the Plans themselves.

7.
Community Safety Implications

7.1
  The food and health & safety enforcement functions contribute to Community Safety by ensuring, as far as possible, that all food premises and other workplaces within the district are legally compliant.

8.
Risk Management Implications
8.1
The Council has agreed its risk management strategy which can be found on the website at http://www.threerivers.gov.uk.  The risk management implications of this report are detailed below. 

8.2
The subject of this report is covered by the Environmental Health service plan. Any risks resulting from this report will be included in the risk register and, if necessary, managed within this plan).

8.3  
The following table gives the risks if the recommendation(s) are agreed, together with a scored assessment of their impact and likelihood: 
	Description of Risk
	Impact
	Likelihood

	1
	Failure to deliver the inspection programmes required by the Food Standards Agency or the Health and Safety Commission through insufficient staff resources.
	II
	E


8.4 There are risks to the Council in rejecting the recommendations

	Description of Risk
	Impact
	Likelihood

	2
	Failure to consider the report and approve proposals for service delivery for 2008/09 would be in breach of the national requirements
	IV
	D

	3
	Failure to consider and approve the recommendations would limit any improvements to the food and health and safety services.
	III
	F


8.5
Of the risks above the following are already included in service plans:
	Description of Risk
	Service Plan

	No 3
	Insufficient staff
	Environmental Health


8.6
The above risks are plotted on the matrix below depending on the scored assessments of impact and likelihood, detailed definitions of which are included in the risk management strategy. The Council has determined its aversion to risk and is prepared to tolerate risks where the combination of impact and likelihood are plotted in the shaded area of the matrix. The remaining risks require a treatment plan. 
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8.7
In the officers’ opinion none of the new risks above, were they to come about, would seriously prejudice the achievement of the Strategic Plan, and are therefore operational risks. The effectiveness of treatment plans are reviewed by the Audit Committee annually.

9.  
Recommendations

9.1 That Members note the review of the Plans for 2010/11.

9.2 That Members approve the proposals for delivering the Food and Health and Safety enforcement functions for 2011/12.

9.3
That the Chairman of the Public Services and Health Policy and Scrutiny Committee, the Portfolio Holder and the Director of Community and Environmental Services approve a one–page summary of 2010/11 performance and 2011/12 proposals to be submitted to Executive Committee for approval.


Report prepared by:
John Scott, Commercial Standards Manager.


Background Papers


Food Standards Agency Framework Agreement on Local Authority Food Enforcement.


Mandatory Section 18 Guidance from the Health and Safety Executive.


Data Quality


Data sources: Environmental Health Northgate M3 computer software


Data checked by:  ASK   \* MERGEFORMAT  John Scott


Data rating:

	1
	Poor
	

	2
	Sufficient
	(

	3
	High
	



APPENDICES / ATTACHMENTS


  Appendix 1 – Food Safety Service Plan 2011/12


Appendix 2 – Health and Safety Law Enforcement Service Plan 2011/12
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