CONSTITUTIONAL WORKING PARTY 5 DECEMBER 2011 

LOCALISM ACT 2011 (RETURN TO COMMITTEE STRUCTURE)

&

BOUNDARY COMMISSION – REVIEW OF BOUNDARIES AND SIZE OF COUNCIL

DRAFT OUTLINE COMMITTEE STRUCTURE FROM 2012 ONWARDS

Prepared by S Halls, E Wilson and S Haythorpe
1.  
Following the last meeting of the Constitutional Working Party, officers were requested to prepare a ‘top-down’ view of how a return to the Committee system, enabled by the Localism Bill, may work and whether there was anything about the proposed system that would govern the size of the Council which is under review in 2012 and will be enacted in 2014.  On this matter, we can report that there is no factor that requires a minimum number of councillors and so we have turned our attention to such a new system.  In the meantime, councillors were going to undertake a ‘bottom-up’ review of Council size based on the Local Government Boundary Commission’s guidance criteria, which are reproduced below as Appendix A.
2.  We have taken the underlying principles for this exercise to be:

a. To develop the thinking originally set out in Councillor Shaw’s report that was considered and generally approved by the CWP in September 2010, the relevant points in which are reproduced in the footnote below.

b. To acknowledge the political reality that, in 2012, Three Rivers District Council wants, and is now permitted, to go to a decision-making committee structure that needs to cater for 48 members but in 2014 the Electoral Commission may have recommended the number of councillors to reduce to 30-35.  (This figure was generally agreed as being acceptable at the last Constitutional Working Party.)
c. To try to accommodate the stated desire of this Council to return as soon as possible to the Committee System, by designing a system that could make a smooth transition to the circumstances following the LGBC’s review.
d. To ensure that reports, unless they also have to be considered by Council, go to only one committee, where the decision, rather than a recommendation, should actually be made.

3
Statutory Committees


We suggest these continue as follows, but with the bracketed amendments:
3.1

Planning (possible additional responsibilities from Sustainability - designation of  Conservation Areas)

3.2
Audit (take on responsibilities for matters that had previously been dealt with by the Standards Committee and which require to be dealt with under the new Localism Act).  Two points may be noted.  First, there was never a statutory duty to have an Audit Committee, but it was, and is, regarded as best practice to have one.  Secondly, there is a movement to have a County-wide Standards Committee that will be cheaper to run and have a greater appearance of independence.  However, the Localism Act, whilst removing the duty to have a Standards Committee, requires a council to adopt a councillors’ code of conduct.  For such a proposal to be meaningful, given that no non-criminal sanction can be imposed on members, there will have to be a procedure for dealing with complaints (by the public or other councillors) against councillors, a procedure that will include a new statutory, independent person who has not sat on a Standards Committee in the previous five years.
3.4

Licensing & Regulatory
3.5

All Committees will be subject to proportionality and the recommended number of meetings of all Committees per year is 5 (except Planning - 12 meetings a year and Licensing and Regulatory - 4 meetings a year)

4

Starting time of Committee meetings.



Given the following recommendations, and the curb on committees sitting beyond 10pm, we recommend the starting time for meetings as either 7.00pm or 6.30pm

Former Policy & Scrutiny Committees

5
Option A

5.1

Finance & Strategy Committee
This is the primary Committee of the Council, it will be politically balanced and its membership will be drawn from the Chairmen of, and lead members within, the Service Committees.  
5.2
Recommended membership (as per the present proportionality): 10 (6:3:1 in 2012) and 7 (4:2:1 in 2014).  
5.3
Its Terms of Reference are 

· To receive, amend and approve TRDC’s contribution to the Community Strategy and any other major strategies

· To develop and either recommend to, or decide new Policies for, the Council to achieve the Strategic Plan

· To develop and modify the Local Development Framework

· To recommend Strategy and the Strategic Plan to Council.

· To allocate Resources / Financial / Staffing / Assets etc between Committees.

5.4

No. of meetings per year; 4.
5.5

Service Committees
To have the following Committees as set out below.  The CE believes only three are needed, and the flexibility over workload will be in the number of meetings.  
5.6

Their recommended membership: 11 (6:3:2 2012) and 11 (6:3:2 or 9 5:3:1 2014).  

	Leisure Community and Public Services


	Sustainable Environment
	Corporate Resources

	Areas of Responsibility

As existing Policy and Scrutiny Committees covering the operational area of DCE
	Areas of Responsibility

As existing Policy and Scrutiny Committees covering the operational area of DCE
	As existing Resources Policy and Scrutiny Committees covering the operational area of DCR&G but also providing the membership for Joint Shared Services responsibilities


5.7

The Committees will have delegated authority to:-

· Take all decisions on expenditure and allocation of resources within their allocated budget /resources as decided by the Finance & Strategy Committee 

· Take decisions not delegated to officers in respect of the provision of Services by the Council.

· Keep under review the operational effectiveness of Services that lie within the Terms of Reference.

· Review the performance via Heads of Service of the Services provided.

· Approve the Service Plans developed out of the Strategic Plan and resourced from the Finance & Strategy Committee.

· Scrutinise the effectiveness of Policies.

5.8

Number of meetings per year: 4.
6
Option B

6.1
Policy & Resources Co-ordinating Committee

This is the primary Committee of the Council, it will be politically balanced and its membership will be excluded from membership of the Operational & Performance Review Committees.  Recommended membership: 10 (6:3:1 in 2012) and 10 (6:3:1 in 2014).  Its Terms of Reference are 
· To receive, amend and approve TRDC’s contribution to the Community Strategy and any other major strategies 

· To develop and either recommend to or decide new Policies for the Council to achieve the Strategic Plan

· To develop and modify the Local Development Framework

· To recommend Strategy and the Strategic Plan to Council.
· To allocate Resources / Financial / Staffing / Assets etc between Committees.
6.2

Operational & Performance Review Committees
To have the following Committees as set out below.  The CE believes only three are needed, and the workload flexibility will be in the number of meetings.  
	Leisure Community and Public Services


	Sustainable Environment
	Corporate Resources

	Areas of Responsibility

As existing Policy and Scrutiny Committees covering the operational area of DCE
	Areas of Responsibility

As existing Policy and Scrutiny Committees covering the operational area of DCE
	As existing Resources Policy and Scrutiny Committees covering the operational area of DCR&G but also providing the membership for Joint Shared Services responsibilities


6.3

Their recommended membership: 11 (6:3:2 2012) and 11 (6:3:2 or 9 5:3:1 2014).  

6.4

The Committees will have delegated authority to:-

· Take all decisions on expenditure and allocation of resources within their allocated budget /resources as decided by the Policy & Resources Co-ordinating Committee 

· Take decisions not delegated to officers in respect of the provision of Services by the Council.
· Keep under review the operational effectiveness of Services that lie within the Terms of Reference.
· Review the performance via Heads of Service of the Services provided.

· Approve the Service Plans developed out of the Strategic Plan and resourced from the Policy & Resources Co-Ordinating Committee.
· Scrutinise the effectiveness of Policies.

7

Timing of the Changes
7.1

There is an argument that states that the present system is workable and effective, and that the only driver for change is the LGBC’s review that will result in all-out elections in 2014.  Therefore, and change to any committee system should be postponed until 2014, when there will be one change, not two.
7.2

However, the above proposals are designed to be flexible enough to accommodate Members’ desire to change as quickly as possible to a committee system, so it is simply a matter of pragmatism whether to change or not.
8

Recommendation
8.1

That the CWP considers the above options in the context of the Councillors’ own work on the implications of the Localism Act and the proposed LGBC review.
Appendix 1

Extract from the Local Government Boundary Commission’s guidance on Electoral Reviews.

Factors to consider when making a proposal on council size

5.9 Proposals for council size are most easily, and regularly, argued in terms of effective and convenient local government (in terms of choosing the appropriate number of members to allow the council and individual councilors to perform most effectively). Arguments can also be made on the basis of reflecting communities and allowing for fairness of representation.

5.10 When making recommendations we have to ensure that we can justify our proposals for council size on the basis of the statutory criteria, and the evidence we receive from stakeholders based on these criteria. It is therefore important that proposals for council size consider these factors. 

5.11 A starting point should be to consider the model of local governance used by the local authority, or intended to be used by any authority. These models have impacts on the workload of councillors and the working practices of the council, and therefore will have an effect on the number of councilors needed by that council. The existence of parish and town councils in an area may also have a bearing, although it is unproven as to whether this factor necessitates more or fewer councillors. The functions of the scrutiny, planning and licensing committees of the council may also have an effect, as might the representational aspect of councillors’ roles, which may have changed following new practices put in place by the 2007 Act.

5.12 It will be for those submitting proposals to us to examine the political management and working practices of the council under review, and make well-argued and reasoned proposals to us. We have no pre-conceived ideas regarding the number of councillors necessary to run a local authority effectively, and we are content to accept proposals for an increase, a decrease or the retention of the existing number of councillors, but only on the basis that they can be justified. However, in the absence of sufficient justification we will be prepared to challenge and ask searching questions about the rationale for the council size being proposed and, if necessary, reach our own conclusions. Such conclusions may be different from those of interested parties to a review.

5.13 Even if we are content with the rationale provided in support of a proposal for council size, we may chose to consider whether it is necessary to change this number in order to ensure better levels of electoral representation across the district. It is often possible to improve the levels of electoral representation across an authority by making minor modifications of one or two to the council size. We will also examine whether the allocation of councillors between certain easily distinguishable parts of an authority (for example – a town and a rural area) is accurate. Improving the accuracy of the allocation of councillors between areas in an authority can help achieve better levels of electoral equality and help us avoid splitting parishes, or combining urban and rural areas.

Proposed Committee Areas of Responsibility

	Service 

Committees  
	Areas of Responsibilities 

	Sustainable Environment
	Council House Allocations & Lettings (transfers and Choice Based Lettings bids

Energy Efficiency & Beat The Killer Cold

Homelessness and Housing Advice

Housing grants for improvement and adaptation

Private Housing condition and Houses in Multiple Occupation (including stock condition surveys)

Building Control

Car Parking (provision, fines, permits)

Development Management

Economic Development

Heritage (conservation areas, listed buildings, tree protection)

Highways issues 

Land Charges

Land Drainage

Local Plans

Sustainability

Transportation – supporting public transport

Three Rivers Construction



	Leisure, Community & Public Services 
	Arts development and grants

Leisure fees and Charging 

Concessionary fares

Grant aid

Grants to voluntary sector and meals on wheels

Indoor (community centres, theatre)

Outdoor (woodlands, open spaces/grounds maintenance, play areas)

Sport (pools, gyms, pitches, golf courses) and sports development

Services for Young and Old People

Community Safety, including the following functions:–

· To review or scrutinise decisions made, or other action taken, in connection with the discharge by the responsible authorities of their crime and disorder functions;

· To make reports or recommendations to the Council with respect to the discharge of those functions;

· The Committee will be able to co-opt members from the Responsible Authorities (The Partnership) should it wish to when reviewing certain projects/decisions.


	
	Air Pollution

Animal and Pest control

Cemeteries (crematorium)

Food Inspection and disease control

Health & Safety (for Health & Safety Executive & Council staff/contractors)

Health & social care

Inspection, licensing

Licensing and Street Markets

Noise Pollution

Public Toilets

Refuse Collection and recycling

Service monitoring

Street Cleaning and litter bin emptying (includes grass verge cutting)

Travellers



	Corporate 

Resources
	Commercial Estate management

Committee/Member support

Communication

Customer Services Centre

Electoral registration and elections

Land & Property

Office Services

Legal

Policy/Corporate support

Purchasing/procurement

Rent Account

Services provided jointly with other Local Authorities:

(Accountancy, Treasury, Income and Payments 

Benefits – Housing Benefit, Council Tax Benefit, discretionary NNDR relief

Collection of Council Tax, National Non-Domestic Rate

Information and Communications Technology 

Human Resources and Training)




� Committees


There should be one senior committee (called the Executive/ Policy/ Policy and Resources/ Strategy/ Strategy and Resources – whatever)


This committee should be politically proportionate. 6 meetings pa should be sufficient.





The membership of this committee will include the Chairmen of the Policy and Scrutiny Committees, and members with Community Safety, Shared Services, Sustainability responsibilities.


The leader of the Council should have an overall responsibility and no particular brief.





Policy and Scrutiny Committees


There should be 3 Policy & Scrutiny Committees


-Environment


-Leisure


-Public Services and Health


These committees will not be limited to making recommendations to the senior committee. They will have most relevant decisions delegated to them.


They will have 6 meetings pa and approx.8 /9 members


The Vice Chairmen will have special responsibility for Scrutiny





The work done by Shared Services has reduced the items dealt with by Resources. As the other Policy Committees also do their own scrutiny, presumably Shared Services should do the same. It is suggested that the remainder of the Resources agenda could either be undertaken by the senior committee or by an enhanced Audit Committee.
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