GENERAL PUBLIC SERVICES AND COMMUNITY SAFETY COMMITTEE

15 SEPTEMBER 2016  

  

  
PART   I –   DELEGATED

  9.
FLY TIPPING – THREE RIVERS COMMUNITY SAFETY PARTNERSHIP ACTIONS  

(CED)  
1.
Summary
1.1
This report provides the Committee with an update on the progress made by the Three Rivers Community Safety Partnership on the priority of fly-tipping and seeks endorsement of the actions prioritised for local action.   
2.
Details

2.1
Fly tipping has been identified as one of the key priorities of Three Rivers Community Safety Partnership for 2016-17. Three actions were identified for the 2016-17 Community Safety Action Plan by the partnership regarding fly tipping:  
· To work with registered social landlords to ensure tenants obligations around refuse and communal areas

· To educate the public regarding their obligation to dispose of their waste property

· To develop and implement an action plan to reduce fly tipping. 

2.2
The priority falls under the strategic target of ‘Identifying and responding to ASB hotspots’. Whilst an overall target was set by the partnership of reducing ASB incidents by 2% compared to 2015-16 no numerical target was set for reducing fly tipping. The reason for this was that there was no overall collation of data from different agencies that could yet be used to set a reduction target. However it is the intention of the Community Safety Partnership to work towards setting a reduction target once an agreed baseline measure can be agreed. 

2.3
The Community Safety Co-ordinating Group has established a Fly Tipping Task Group which will meet for the first time in September 2016 in order to report back to the Co-ordinating Group on 15 September. The Task Group will be reflecting on the latest draft of the Hertfordshire Fly Tipping Group Work Programme September 2016 – March 2018, attached at appendix 1. To date this work programme has not yet identified leads for key activity areas or the resources to address them. 
2.4
The purpose of the Fly Tipping Task Group for Three Rivers Community Safety Partnership is to reduce fly tipping within Three Rivers. The current objectives of the group are:

•
To identify local hot spots for commercial and residential fly tips 

•
To develop campaign materials to educate local residents/companies on the cost of fly tipping

•
To organise partnership action plans for the top 3 residential and commercial fly tip sites

•
To develop bids to the Community Safety Partnership to support the action plans.

2.5
To date the Community Safety Co-ordinator has gathered fly tip data, and some costings data from Three Rivers District Council, Hertfordshire County Council (Highways), Thrive Homes, and Watford Community Housing Trust. What this shows is that there significant levels of fly tipping affecting registered social landlords (RSLs) which results in significant costs being re-charged to tenants. Data will be shared with members when finalised through the Members Information Bulletin. What this suggests is that tailored messages may be needed for local interventions targeting RSL estates that highlight the specific impact on rent levels. It is hoped that by doing this that members of the public will be more willing to provide evidence to the Community Safety Partnership of those that are carrying out the fly tipping. 

2.6
It is envisaged that significantly different approaches will be needed to tackle rural / commercial fly tipping to that occurring on residential estates. However the cause of commercial fly tipping is the same District-wide and something for a District-wide campaign. At present the County Fly Tip Group has not considered data from RSLs nor their costs. So whilst supportive of the county wide campaign suggested in Appendix 1 the Community Safety Team at Three Rivers District Council is concerned that this underestimates the impact of costs for tenants. 

2.7
An update on the hotspots and actions identified by the Fly Tipping Group will be tabled at the committee. It is envisaged that one residential and one commercial/rural site will be worked on at a time in order to evaluate the action plans developed and learn from experience how to achieve the greatest impact on reducing local hotspot levels of fly tipping. 

2.8
The Community Safety Co-ordinator is still waiting for details of the funding that the Police and Crime Commissioner will be making available specifically for environmental issues such as fly tipping. Where possible the Community Safety Partnership will seek to make bids to that funding to support local action. The local action plans will support such bids by providing evidence of need and current initiatives being evaluated for effective outcomes. 

3.
Options/Reasons for Recommendation
3.1
To seek committee endorsement of the actions being undertaken in partnership to address the levels of fly tipping in Three Rivers.   
4.
Policy/Budget Reference and Implications
Link to current policies
4.1
The recommendations in this report are within the Council’s agreed policy and budgets.  The relevant policy is entitled Community Safety Action Plan 2016-17 and the Community Strategy 2012-18. ASK   \* MERGEFORMAT 

 ASK   \* MERGEFORMAT    
4.2
The recommendations in this report relate to the achievement of the following performance indicators:


CP01 – Satisfaction with ‘keeping public land clear of litter and refuse’

CP05 – Perception of satisfaction with Three Rivers District Council

CO02 – Public perception of how well informed they feel about public services. 


CP10 – the percentage of people who agree that local public services act on the concerns of local residents

4.3
The impact of the recommendations on this/these performance indicator(s) is:


CP01 – to increase satisfaction


CP05 – to increase satisfaction


CO02 – to increase perception of being well informed


CP10 – to increase the percentage of agreement.
5.  
Financial, Legal, Equal Opportunities, and Customer Services Centre Implications
5.1
  
None specific.

6.
Staffing Implications
6.1
All action will be undertaken within existing staffing capacity. Where external funds can be accessed these may be used to pay staff overtime to undertake local actions within specific hotspot areas at weekends / evenings. The purpose of such overtime would be to enable staff to be available to work during anti-social hours, without impacting on time off during normal working shifts.   
7.
Environmental Implications
7.1
By implementing a local action plan in partnership with other agencies the Council should be more successful in protecting the environment and improving the quality of life for those the live, work and socialise in Three Rivers.   
8.
Community Safety Implications
8.1
Fly tipping is a local priority for Community Safety. Local action plans will make use of available legislation under the Anti-social Behaviour Crime and Policing Act 2014 where appropriate to issue Community Protection Warnings, Community Protection Notices, Fixed Penalty Notices and prosecutions. The Community Safety Partnership will also seek appropriate action from partner agencies e.g. under tenancy actions.   
9.
Public Health implications
9.1
Enforcement action in response to fly tipping will always consider the impactions of people living with mental health problems, learning disabilities, domestic violence and drug and alcohol problems. Where more appropriate people affected by such issues will be signposted into support services to assist them in managing their waste more effectively before taking enforcement action against them. It also should be recognised that in addressing fly tipping the Community Safety Partnership is likely to improve the health and wellbeing of local residents by making their local environment a better place to live in. People living with mental health problems are often affected by issues such as fly tipping which can increase levels of anxiety, depression and paranoia.   
10.
Communications and Website Implications
10.1
The Council already promotes reporting of fly-tipping via the website using the Fix My Street app and the Fix My Street website www.fixmystreet.com   When taking action on fly tipping the Council does seek feedback on potential perpetrators using social media requests. Successful prosecutions are publicised. The general campaign on fly tipping can be included in Three Rivers Times and social media. The Community Safety Partnership can also publicise this through partner social media and newsletters such as tenants’ newsletters and estate notice boards. Materials for the actions will be branded with the Three Rivers Community Safety Partnership logo. 
11.
Risk Management and Health & Safety Implications

11.1
The Council has agreed its risk management strategy which can be found on the website at http://www.threerivers.gov.uk.  In addition, the risks of the proposals in the report have also been assessed against the Council’s duties under Health and Safety legislation relating to employees, visitors and persons affected by our operations.  The risk management implications of this report are detailed below.

11.2
The subject of this report is covered by the Community Partnerships ASK   \* MERGEFORMAT  service plan.  Any risks resulting from this report will be included in the risk register and, if necessary, managed within this plan. 
11.3
There are no risks to the Council in agreeing the recommendation.
11.4

The following table gives the risks that would exist if the recommendation is rejected, together with a scored assessment of their impact and likelihood:

	Description of Risk
	Impact
	Likelihood

	1
	Failure to achieve Community Safety Targets
	III
	F


11.5
The risk above is already included in the Community Partnerships Unit service plan
	Description of Risk
	Service Plan

	No
	
	


11.6
The above risk is plotted on the matrix below depending on the scored assessments of impact and likelihood, detailed definitions of which are included in the risk management strategy. The Council has determined its aversion to risk and is prepared to tolerate risks where the combination of impact and likelihood are plotted in the shaded area of the matrix. The remaining risks require a treatment plan. 
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11.7
The above risk has already been identified as one that would seriously prejudice the achievement of the Strategic Plan and is already a strategic risk.  Progress against the treatment plans for strategic risks is reported to the Policy and Resources Committee quarterly.  The effectiveness of all treatment plans are reviewed by the Audit Committee annually.

12.  
Recommendation
12.1
That Members of the Committee note the update from the Community Safety Partnership. 
  
12.2
That Members of the Committee endorse the actions of the Community Safety Partnership on fly tipping. 

12.3
That officers provide further updates to Members through the Members’ Information Bulletin.  


Report prepared by:
Andy Stovold, Head of Community Partnerships  

Data Quality


Data sources:


Hertfordshire Fly Tipping Group ASK   \* MERGEFORMAT 


Data checked by: Shivani Davé, Community Safety Co-ordinator ASK   \* MERGEFORMAT 

Data rating: 
	1
	Poor
	

	2
	Sufficient
	

	3
	High
	(



APPENDICES / ATTACHMENTS

Appendix 1 - Hertfordshire Fly Tipping Group – Work Programme Sept 2016 – March 2018

Appendix 1 Hertfordshire Fly Tipping Group – Work Programme Sept 2016 – March 2018. Version 2.0 – last updated 1st July 2016 

	1) Promotion of the Duty of Care                                                                                                                                                                

	Rationale:

In Hertfordshire approximately 60% of reported fly tipping incidents are domestic in nature (compared to 67% nationally) ranging from single black bags left next to household waste bins to domestic waste that the householder believes they have contracted to be disposed of but which in reality gets fly tipped. A common denominator is a failure to consider responsibilities under the Duty of Care (Sec.34 EPA 1990). 

Investigations typically reveal either no understanding of, or confusion around ‘duty of  care responsibilities’ on the part of householders who maybe acting in good faith but are in essence unwittingly committing offences. Therefore as part of a refreshed approach the FTG, supported by the countywide communications group, intends to run a PR initiative promoting duty of care responsibilities using a range of techniques.



	Principal Activities:
· Development of a Duty of Care Campaign – to include basic message and annual costs to Hertfordshire - considering using equivalent spends

· Identification of ‘peak’ fly tipping months in order to define optimum time for roll out

· Roll out county wide – co-ordinated by relevant FTG stakeholders and countywide communications group

· Promotion of current guidance to private landowner groups – Tackling Fly-Tipping:  A guide for landowners and land managers

· Consider producing a Hertfordshire Fly Tipping Video – supported by web seeding


	Relevant Stakeholders:
· All districts plus and county council (including FTG reps and Countywide Comms Group)

· Herts Constabulary including OPCC

· National Farmers Union

· Other stakeholders as identified and / or volunteer to participate.


	Activity Lead:

To be confirmed

	Monitoring / Success measures:
· On-going comparison of monthly numbers to previous year and previous 3 year average – looking for reductions and changes in the ‘mix’
· Use analytics to determine reach of anti-fly tipping social media messages 
· Reductions in reported fly tips – consider thresholds / targets
· Feedback from private landowners




	2) Creation of a Herts Fly Tipping Brand

	Rationale:

Responses to fly tipping are seen by the general public and elected Members as disjointed and uncoordinated partly; as result of the multiple agencies involved as well as the different procedures and responses seen from Hertfordshire’s local authorities, the Police and the Environment Agency.

From a fly tippers perspective, especially those that earn a regular income from such illegal activity, this disjointed approach is likely to create an impression of weak enforcement with little likelihood of being caught or fines that are significant thereby encouraging such activity to continue.

The FTG intends to address this by creating a ‘unifying brand’ under which the different agencies and other stakeholders can come together to tackle the problem going forward. Whilst a new brand will do nothing pragmatic to reduce numbers in the short term it should start to underline that Hertfordshire’s agencies are coming together in a renewed effort to go after those involved in / responsible for fly tipping.



	Principal Activities:
· Development of a Hertfordshire Fly Tipping Brand

· Identification of a political lead to ‘front’ the brand and be the official voice of the FTG (the PCC / HWP Chairman / joint lead ?)

· Use of the brand by all FTG Members

· Consider development of a Hertfordshire Fly Tipping Conference / launch event to highlight the ‘new approach’



	Relevant Stakeholders:
· All current Members of the FTG

 
	Activity Lead:

To be confirmed



	Monitoring / Success measures:

· Use of the brand by FTG Members

· Reference to the FTG by local media




	3) Herts Fly Tipping Group – public face and promotions

	Rationale:

There is a common perception that there is minimal enforcement activity going on in Hertfordshire when it comes to fly tipping. However, recent analysis demonstrates a significant amount of enforcement activity including pro-active and reactive limited only by the resources available. 

Therefore ‘perception’ needs to be challenged by clearly communicating the efforts of FTG members to tackle fly tipping by publicising everything from pro-active information campaigns designed to deter residents and businesses from contracting with illegal operators to publicising successful prosecutions throughout the county as a deterrent to others.


	Principal Activities:
· Inaugural article launching the FTG, its Membership and its mission – publication in Council Magazines supported by press releases and social media

· Develop a ‘rolling’ 12 month calendar of intended promotional / educational / awareness raising events linked to tackling fly tipping

· Identification of gaps in coverage – both calendar based and geographically

· Cross referencing of planned coverage with fly tipping hotspots and ‘hot times’

· Universal coverage of all and any successful prosecutions by all Partners to create critical mass coverage…i.e. “…another successful prosecution by the Herts FTG this time lead by officers from the XXXXXX and XXXXXX working together….”

· Inclusion of a ‘fly tipping chapter’ in the HWP Annual Report to underline the importance of the FTG.

· Map and develop the use / availability of ‘free’ / best value communications available via any of the FTG members, e.g. borough / district council magazines, bin hangers and leaflets, poster boxes at HWRCs etc.



	Relevant Stakeholders:
· All districts

· Herts Constabulary including OPCC

· National Farmers Union


	Activity Lead:

To be confirmed



	Monitoring / Success measures:

· Number of promotional / educational / awareness raising events held

· Promotional gaps identified and plugged

· FTG quoted by all FTG stakeholders in any press release to do with fly tipping in Hertfordshire

· Reductions in reported fly tips – consider thresholds / targets



	4) Working with local JPs and magistrates

	Rationale:

A common concern raised by local authorities, who are the primary agencies involved when it comes to investigating and seeking prosecutions for fly tipping, is that fines levied by the courts are inconsistent and often do not match either the income made or the costs avoided as a result illegal activity, thus reinforcing the ‘fly tipping business case’.

In order to address this the FTG intends to work with representatives from Hertfordshire’s magistrates to understand current sentencing guidelines and how this may influence aspects such as evidence thresholds with a viewing to moving towards a more consistent response from the courts that fully reflects the seriousness of fly tipping as an offence.



	Principal Activities:
· Review of sentencing guidelines for environmental crime to understand issues such as evidence thresholds – lobby for change if necessary

· Participation in relevant JP / magistrate training events with Herts case studies that highlight the costs and key issues involved 

· Seek local agreement on updated Hertfordshire guidance when it comes to prosecuting fly tippers – publicise any local agreement (i.e. toughened stances)

· Investigate the possibility of linking ‘community payback’ schemes to the clearance of fly tipping.



	Relevant Stakeholders:
· All districts plus the county council.

· Herts Constabulary including OPCC

· National Farmers Union

· Environment Agency

· Herts JP / Magistrates Association (Sue Gadd, Justice Clerk for Hertfordshire / Bedfordshire)

· Keep Britain Tidy


	Activity Lead:

To be confirmed



	Monitoring  / Success measures:

· Compare previous fines levels and supporting rationale with new prosecutions post ‘agreement’

· Tougher sentences being handed down

· Establishment of the ‘deterrent factor’

· Reductions in reported fly tips – consider thresholds / targets




	5) Hotspot Identification / County wide mapping                                                                                                                                                  

	Rationale:

Whilst fly tipping impacts on the whole of the County, anecdotally there are a number of well know hotspots. A number of the boroughs and districts are currently assessing recent trends to identify hotspots in their particular area. 

However, when looking county wide, especially from the perspective of organised fly tipping there are likely to be hotspots on private land that the FTG needs to consider with respect to the work programme going forward especially where landowners have expressed a desire to work with the FTG to tackle fly tipping.



	Principal Activities:
· All districts to identify their top 5 fly tipping hotspots – either by number of fly tips or tonnage ?

· Liaison with NFU and other private land owner organisations to identify hotspots on private land

· Consideration of principal fly tipping types in relation to identified hotspots

· Action plans drawn up to tackle hotspots – if possible including different approaches in a number of areas to see what works best.

· Dialogue with the County Council’s Community Safety Unit to assess the feasibility of mapping fly tipping incidents recorded in 2015/16

· Hotspots publicised to act both as a deterrent as well as incentivise increased vigilance 

· Establish links with surrounding Counties and London Boroughs to discuss and exchange ‘cross border’ intelligence with respect to fly tipping as well as disseminate the ‘Hertfordshire Fly Tipping message’ into areas outside the County where fly tipping may originate from.


	Relevant Stakeholders:
· All districts plus the county council

· Herts Constabulary including OPCC

· County Community Safety Unit

· National Farmers Union


	Activity Lead:

To be confirmed



	Monitoring / Success measures:

· Provision of relevant data by each district

· Provision of relevant data by NFU and other private landowner organisations if available

· Hotspots identified and publicised




	6) Reporting

	Rationale:

Key to understanding whether the efforts of the FTG are having the desired impact will be the timely provision of data as reported via the Government’s Wastedataflow system. Whilst Wastedataflow is setup for quarterly reporting the fly tipping module introduced last year to replace the Environment Agency’s FlyCapture system can accept monthly reports. 

Currently the FTG Chairman has access to data submissions on Wastedataflow from each of the 10 boroughs and districts. However, by the time quarterly submission have been uploaded, verified and confirmed it can be 6 months before data relevant to a period of enforcement activity is available for analysis.

In addition to this there are a number of other ‘reporting’ issues to be considered if the true nature of fly tipping in Hertfordshire is to be determined.



	Principal Activities:
· All districts to re-instate monthly reporting in line with previous Fly Capture practice

· Relevant districts to consider how to incorporate fly tipping stats from private land into monthly submissions where this is not already happening 

· FTG to liaise with private landowner associations / groups to encourage reporting of fly tipping on private land

· Systems implemented to keep a separate record of fly tipping on private land for future analysis and trend spotting

· Review of arrangements for the general public when reporting fly tipping, i.e. smartphone Apps, web interfaces, SPOCs.



	Relevant Stakeholders:
· All districts plus the county council.

· National Farmers Union.

· Other private landowner groups as identified


	Activity Lead:

To be confirmed



	Monitoring / Success measures:

· Monthly reports being submitted to Wastedataflow by all partner districts

· Monthly reporting includes fly tipping incidents on private land where data is provided

· Separate totals for fly tipping on private land kept in order to spot trends etc




	7) The Unauthorised Deposit of Waste (Fixed Penalties) Regulations 2016

	Rationale:

Recent Government consultations have highlighted inherent difficulties and costs involved in achieving successful prosecutions for fly tipping. At the same time there is wide spread recognition of support for the introduction of new fixed penalty notices (FPNs) with higher levels of fine attached.

In response on the 9th May 2016 the Government introduced the Unauthorised Deposit of Waste (Fixed Penalties) Regulations 2016. The new regulations are intended to address small scale fly tips, which historically make up the bulk of the incidents reported by local authorities. Under the Regulations FPNs can be issued for fly tipping offences served as criminal penalties in lieu of prosecution for a criminal offence. Fines can range from £150 - £400 with a default level of £200 if no formal agreement has been taken locally.

Whilst the Regulations are relatively new there is already concern with respect to possible implications that may arise from the 10 districts developing individual approaches to the regulations resulting in differing levels of fines and therefore inconsistency across the County as already appears to be happening in at least 2 districts. 


	Principal Activities:
· FTG puts together a generic report to inform Members in each of the Partner Authorities about the new regulations whilst seeking agreement, as far as possible, on a common approach to fines and discounts.

· Same report used to gain formal sign off with respect to adhering to the Defra definition of fly tipping.

· HWP Directors’ Group be tasked with presenting generic report to the relevant Member Groups within each Partner Authority



	Relevant Stakeholders:
· All districts


	Activity Lead:

To be confirmed



	Monitoring / Success measures:

· FTG members to provide monthly updates with respect to the use of FPNs issued under the new Regulations

· Standard fines and discounts applied across the County

· Reductions in reported fly tips – consider thresholds / targets

· Feedback from private landowners



	8) Research and Innovation

	Rationale:

In Hertfordshire and across the UK the ubiquitous dumping of black bags makes up the majority of the number of fly tipping incidents recorded each year. As such UK local authorities are continually looking for effective, low cost solutions to tackle the problem. 

To this end the FTG proposes to work with Keep Britain Tidy (KBT) to investigate the behavioural reasoning behind this sort of behaviour with a view to testing potential solutions to reduce this aspect of fly-tipping. The approach would build on previous work of Keep Britain Tidy’s Centre for Social Innovation, taking a behavioural science and evidence-based approach to tackling the issue. 
This will see KBT work with two partners in areas which have a significant problem with fly-tipping to define and test the interventions. The project will take a phased approach beginning with in-depth consultation with local residents in each of the target areas, in the form of focus groups. The aim of this is to provide essential insights to better understand the triggers and barriers to fly-tipping and to inform and define the interventions that will be tested, including the messages used and the delivery mechanisms.



	Principal Activities:
· Identify and seek ‘in principle’ agreement with 2 boroughs / districts (completed).
· Agreement on research methodology including local support requirements

· Establishment of focus groups

· Identification of key behavioural aspects linked to fly tipping

· Design and testing of different ‘interventions’ to reduce / prevent ‘black bag’ fly tipping

· Final report and dissemination of best practice.

	Relevant Stakeholders:
· Keep Britain Tidy

· Stevenage Borough Council

· Welwyn Hatfield Borough Council
	Activity Lead:

To be confirmed

	Monitoring / Success measures:

The robust monitoring and evaluation of the interventions is crucial to the success of the project.  In order to be able to identify the success and impact of the interventions on the ground, incidents of fly-tipping (such as the number of incidents, items tipped, numbers of complaints/reports from residents and the number of bulky waste collections booked) will be monitored before and during the interventions by the partner organisations. Partners will be interviewed at the end of the project to identify what worked well, what could be improved and their observations of impact in order to inform any future iterations of the interventions. If deemed successful, the interventions will be fine-tuned and scaled for wider delivery across the Keep Britain Tidy Network.



