PLANNING COMMITTEE – 22 September 2016
PART I - DELEGATED

5.
Consideration of Objections and Confirmation of Three Rivers (30 Blacketts Wood Drive, Chorleywood) Tree Preservation Order 2016


(DCES)
1.
Summary
1.1
To consider objections made in respect of the Three Rivers (30 Blacketts Wood Drive, Chorleywood) Tree Preservation Order 2016.  This report sets out the officer’s recommendations to confirm this Order without modification.

2.
Details

2.1
The Three Rivers (30 Blacketts Wood Drive, Chorleywood) Tree Preservation Order 2016 was made on 7 July 2016. Three Rivers District Council was contacted by the owner of 30 Blacketts Wood Drive to ask if we would protect some of the trees at the property. The owner indicated that neighbours were requesting that tree works should be carried out on the mature Oak trees in the rear garden.


A site visit was made on 5 July 2016 and six mature Oak trees were identified as being worthy of protection with a TPO. One mature Oak tree was excluded from the TPO due to its condition. This tree has been heavily reduced on two occasions in recent years. On the second occasion the works were carried out by a neighbour with the consent of the owner. 


An objection letter was received on 3 August 2016, copies of the letter and enclosures have been circulated to Members of Planning Committee.

Section 2.2 contains a brief abstract of the points raised in the objection letter. The sub paragraph headings are the same as those used in the objection letter. 

Section 2.3 contains the Officer response to each of the sub paragraphs in section 2.2.   
2.2
Officer Summary of Objections 
2.2.1
Public Amenity

The trees offer no public amenity, they are barely visible from the public highway and are in a private garden. The trees are not in a Conservation Area. The trees are within 25m of residential dwellings so need to be pollarded to avoid root disturbance to foundations.
2.2.2
Disease 


Two of the trees in G1 grow at an angle. Some of the trees have a disease on the trunks (photo) and have ivy growing up them.

2.2.3
Lack of Maintenance

I have asked the owner of 30 Blacketts Wood Drive on numerous occasions to remove dead, infected and overhanging branches. Tree Work has only been carried out once in the last two years. Branches have fallen into my garden and damaged my shed and greenhouse. If the trees injure, maim or cause damage to anyone using our garden we will seek redress from the owner of the trees and Three Rivers District Council. 
2.2.4
Site Visit

I do not believe that a proper site visit was made. I would like to accompany the Landscape Officer on an inspection to highlight and demonstrate my concerns.
2.2.5
Health and Wellbeing

Members of my family suffer from eczema and the shade cast by the trees is reducing the beneficial effects of sunlight.

2.2.6
Front Garden

Trees and shrubs in the front garden are growing onto the public footpath.
2.3
Officer Response to Objections
2.3.1
The fact that the trees are not within a Conservation Area is not relevant to the consideration of the confirmation of this TPO. The Landscape Officer is not aware of any guidance which requires the pollarding of trees within 25m of residential dwellings. 



The six trees protected by TPO862 are visible above roof tops and between houses from Blacketts Wood Drive, Brushwood Drive and Beechwood Avenue. They are also visible from the Russell School playground and numerous back gardens on Blacketts Wood Drive and Brushwood Drive. 
2.3.2
The trees protected as G1 have grown as a group. It is normal for trees on the outer part of a group to develop a crown structure in the open space away from the crown of the neighbouring trees. The photograph shows lichen growing on the branches. This is not a disease, the existence of lichens on trees is seen as an indicator of low levels of air pollution. The possibility of girdling the ivy in the autumn was discussed during the site visit on 5 July.

2.3.3
Tree works were carried out a couple of years ago to remove some of the overhanging branches from T1. The owners of trees are not obliged to prune branches which extend over boundaries. Protecting these trees with a TPO does not change the duty of care which is expected of the owners of trees to ensure that their trees are in a safe condition. Prior to the site visit on 5 July the trees had been inspected by a representative from an Arboricultural Association Approved Contractor. Following the site visit the owner of 30 Blacketts Wood Drive was given some written observations and recommendations for works which they might wish to carry out in the Autumn. These were mostly minor works with the largest being remedial works to T1 following the works to overhanging branches which were carried out two years ago.         

2.3.4
Three Rivers District Council was invited to visit 30 Blacketts Wood Drive and assess the suitability of the trees for protection with a TPO. It is unreasonable to request that a Council Officer accompany the objector on an uninvited site visit to a private property.

2.3.5
The beneficial effects that trees within the urban environment have on the health and wellbeing of people has long been recognised. The potential benefits of these trees and their related fauna should outweigh the perceived negative impact of shade during the summer. 

2.3.6
The trees in the front garden are not relevant to the consideration of the confirmation of TPO862.   
3.
Options/Reasons for Recommendation
3.1
There are two options available to the Committee:


(a)
Confirm the Order without modification.
(b)
Not to confirm the Order. This would mean that the tree/s would not be provided statutory protection and could be removed or worked on without any further notification requirement.

4.
Policy/Budget Reference and Implications
4.1
The recommendations in this report are within the Council’s agreed policy and budgets. 
5.
Financial, Legal, Staffing, Environmental, Community Safety, Customer Services Centre, Communications & Website, Risk Management and Health & Safety Implications
5.1
None specific.

6.
Recommendation
6.1
That the objection is noted but that the Three Rivers (30 Blacketts Wood Drive, Chorleywood) Tree Preservation Order 2016 is confirmed without modification.


Report prepared by: Terence Flynn, Landscape Officer
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