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  16/1179/FUL - Construction of two detached dwellings on land to the rear of 4 to 10 Bucknalls Lane with detached single garage and associated landscaping and access via Tudor Manor Gardens at REAR OF 4, 6, 8 AND 10 BUCKNALLS LANE, GARSTON, WATFORD, WD25 9JQ for Heathfield Homes Ltd


 (
(DCES)

	Parish:  Abbots Langley  
	Ward:    Leavesden  

	Expiry Statutory Period:   8 September 2016 (Extension agreed to 6 October 2016)  
	Officer:    Joanna Bowyer  

	
	

	Recommendation:  ASK   \* MERGEFORMAT That Planning Permission be granted subject to conditions.

	

	This application is brought before the Committee as a neighbour is a Councillor.


1.
Relevant Planning History

Rear of 6-34 Bucknalls Lane
1.1 8/855/87 – Residential development – Permitted 28.01.88, part implemented.
Land adjoining 23 Tudor Manor Gardens
1.2 99/02423/FUL – Erection of 2 detached dwellings with detached garages and associated access – Permitted 13.04.00, implemented.

1.3 01/00942/AOD – Retention of tarmac access drive – Refused 11.10.01 for the following reason:

R1
The introduction of tarmac surfacing into this western end of the estate, for use as a vehicle manoeuvring area, where the adjacent areas are completed in paviors would detract from the character of the estate contrary to Policy GEN3 and Appendix 2 of the Three Rivers Local Plan 1996-2011.

Appeal allowed.

Land rear of 4, 6 and 8 Bucknalls Lane
1.4
15/0468/FUL - Construction of two detached dwellings on land to the rear of 4 to 8 Bucknalls Lane with detached garages and associated landscaping and new access via Tudor Manor Gardens – Withdrawn 27.04.15.
2.
Site Description

2.1 The application site has a total area of approximately 1,180sqm. The main part of the site is up to approximately 21m wide (north to south) and 46m deep (east to west). It comprises rear garden land of dwellings at 4, 6, 8 and 10 Bucknalls Lane and is to the north of a spur of Tudor Manor Gardens.

2.2 The street scene of Bucknalls Lane is varied with detached and semi-detached two storey dwellings and bungalows. 4 and 6 Bucknalls Lane are detached dwellings finished in white render while 8 and 10 Bucknalls Lane are semi-detached dwellings which are finished in brick with mock Tudor detailing. 4-10 Bucknalls Lane face north west onto this road and have a staggered building line due to the curve of the highway. Tudor Manor Gardens is a residential development of detached brick-finish with timber detailing dwellings arranged around a branched cul-de-sac layout. Immediately to the south of the application site are properties at 21 and 22 Tudor Manor Gardens, with the rear boundaries of 14-16 Tudor Manor Gardens to the east.

2.3 The boundary of the site with 21 Bucknalls Lane is close boarded fencing approximately 2m high. This neighbour includes a ground floor flank door facing the application site. The remaining boundaries are close boarded fencing and vegetation and there are a number of mature trees on the site, with a gate to the south east part of the site onto Tudor Manor Gardens.
3.
Description of Proposed Development

3.1 This application seeks full planning permission for the construction of two detached dwellings with a single detached garage, and for associated landscaping and access via Tudor Manor Gardens. 
3.2 The site would be subdivided to form two plots. The northern plot would have an area of approximately 455sqm while the southern plot would have an area of approximately 560sqm. Each would accommodate a four-bedroom dwelling which would be finished in brick and brown rooftiles, and which would include cream render and timber detailing.
3.3 The dwelling on Plot 1 to the south would have a generally rectangular footprint with a two storey front projection to the southern part of the front elevation, a single storey projection to the rear and a single storey garage attached to the north flank. It would be set 1.2m from the south site boundary in line with the front elevation increasing to 3.3m at the rear, and at least 2m from the subdividing plot boundary. 
3.4 It would have a maximum width of 10.6m and a maximum depth at ground floor level of 12m. At first floor level, it would be 7.75m wide and the depth of the dwelling would be reduced to a maximum depth of 9.1m. The dwelling would have a hipped roof with a ridge height of 7.5m and a height to the eaves of 5.2m. The two storey front projection would have a gable roof which would be set down 0.7m from the ridge. The garage to the flank would have a hipped roof with a maximum height of 3.5m, and the single storey projection to the rear would have a monopitched roof with a maximum height of 3.4m which would include four rooflights. The canopy porch to the front elevation would have a hipped roof form up to 3.5m in height.
3.5 The dwelling on Plot 2 to the north would be of similar design to the dwelling to Plot 1, although it would not include an attached garage and the single storey section to the rear would be less deep. It would be set 1.2m from the north site boundary in line with the front elevation, increasing to 1.8m at the rear, and would be at least 1.2m from the subdividing plot boundary. 

3.6 It would be 7.75m wide and would have a maximum depth at ground floor level of 10m. At first floor level, the depth of the dwelling would be reduced to a maximum depth of 9.1m. The dwelling would have a hipped roof with a ridge height of 7.5m and a height to the eaves of 5.2m. The two storey front projection would have a gable roof which would be set down 0.7m from the ridge. The single storey projection to the rear would have a monopitched roof with a maximum height of 3.1m. The canopy porch to the front elevation would have a hipped roof form up to 3.5m in height.

3.7 To the east of the dwelling, there would be a detached single garage which would be finished in brick and which would be 3m wide and 6m deep with a flat roof 2.7m high. It would face south and would be set 0.5m from the west boundary of the site with 14 Tudor Manor Gardens. 

3.8 Permeable brick pavers would provide access from Tudor Manor Gardens to the dwellings and detached garage, and parking. An area for the storage of refuse bins on collection day is also indicated to the east boundary of the site. Two raised traffic calming measures are indicated to the access to the site. Planting is proposed to the site boundaries, and the plans also note that there would be works to crown raise the Birch at the rear of 18 Tudor Manor Gardens and to cut back vegetation.

3.9 To the rear of each dwelling there would be an amenity garden with an area of approximately 260sqm serving Plot 1 and an area of approximately 200sqm serving Plot 2 to the rear. 
3.10 Amended plans submitted during the course of the application have amended the design to the dwelling on Plot 2 to reduce its depth, increase the separation from the front of the site, to amend fenestration and to re-position the front projection to the to the south of the dwelling; have reduced the height of garage to the dwelling on Plot 1; propose additional planting to the front of the site; and have clarified arrangements for parking and refuse collection and indicated traffic calming measures and works to deliver highway visibility. The amended plans have been subject to further consultation. 
4.
Consultation
4.1
Statutory   Consultation

4.1.1 Abbots Langley Parish Council [objection]: Members object to this contrived and cramped backland development having concerns about the loss of privacy for the existing properties, the large number of trees to be removed and the utilitarian design of the detached garage. If officers are minded to approve this application then Members request that it is referred to Three Rivers Planning Committee for consideration.

4.1.2 Affinity Water: No response received.
4.1.3 Environmental Protection: No response received.
4.1.4 Fire Protection [provision for fire requested]: We have examined the application and make the following comments: 
ACCESS AND FACILITIES 
1. Access for fire fighting vehicles should be in accordance with The Building Regulations 2010 Approved Document B (ADB), section B5, sub-section 16. 

2. Access routes for Hertfordshire Fire and Rescue Service vehicles should achieve a minimum carrying capacity of 18 tonnes. 

3. Turning facilities should be provided in any dead-end route that is more than 20m long. This can be achieved by a hammer head or a turning circle designed on the basis of Table 20 in section B5.

WATER SUPPLIES 
4. Water supplies should be provided in accordance with BS 9999. 

The comments made by this Fire Authority do not prejudice any further requirements that may be necessary to comply with the Building Regulations. 

4.1.5 Hertfordshire and Middlesex Wildlife Trust: No response received.
4.1.6 Hertfordshire County Council Highways [initial objection, following submission of amended details no objection subject to condition]: Notice is given under article 18 of the Town and Country Planning (Development Management Procedure) (England) Order 2015 that the Hertfordshire County Council as Highway Authority recommends that permission be refused for the following reasons:
This application proposes the construction of two additional dwellings on land to the rear of the existing houses on Bucknalls Lane. Access for both properties is assumed from Tudor Manor Gardens. This road is classified as a Local Access Road within Hertfordshire's road hierarchy and the highway boundary at the location of the site access on Tudor Manor Gardens is located opposite No. 23. The details submitted propose that the refuse bins for the development will be left 'at the back of the footpath' to be collected. The details submitted do not identify where this collection point is proposed and the areas at the back of the footway on Tudor Manor Gardens appear to be in private ownership. The Highway Authority requests that suitable locations are identified away from the highway to enable refuse bins to be collected without the creation of obstructions on the adjacent highway. The Local Planning Authority is therefore asked to confirm that they would be prepared to collect refuse bins from a distance in excess of 25 metres from the limit of highway on Tudor Manor Gardens (i.e. within the development plots).

The details submitted for consideration propose an on-site car parking capacity for the two properties of eight vehicles. This would represent a provision in excess of the standards promoted and would not enable vehicles to manoeuvre within the site to access the highway in a forward gear. The Local Planning Authority is therefore asked to assess the car parking provision against its current standards.  

The position of the proposed houses will encourage an increase in traffic speeds towards the bend in Tudor Manor Gardens when compared to the existing situation. Hertfordshire County Council design standards specify a minimum forward visibility distance of 25 metres for this standard of road (based on a target maximum speed of 20mph). In consideration of this and the existing road layout it is considered that a suitable design speed for the proposed road layout would be 15mph. The forward visibility requirement for this design speed is 18 metres. The existing highway verge on the immediate approach to the site is heavily planted and introduces an obstruction to the forward visibility for drivers approaching this bend. 

The details presented on Drawing No. HIL/GAR/12/01H identify the removal or cutting back of the existing trees in this area. The Highway Authority will not permit the removal of any substantial highway trees and / or shrubs without the identification of a suitable replacement planting scheme. The details submitted also include a Tree Report identifying three existing trees within this verge area. Works to crown lift one significant tree are identified but no works are proposed to the other two. It is acknowledged that the crown lift works will deliver some improvement but there is no information provided on the full extent of the vegetation removal required or on the standard of visibility delivered for vehicle drivers negotiating the bend on Tudor Manor Gardens. 

The Highway Authority considers that the proposals could result in the obstruction of the safe and free flow of traffic in the vicinity of the development. It is therefore unable to recommend the granting of permission for this application in its current form.

Hertfordshire County Council Highways (further comments on amended plans): Notice is given under article 18 of the Town and Country Planning (Development Management Procedure) (England) Order 2015 that the Hertfordshire County Council as Highway Authority does not wish to restrict the grant of permission subject to the following conditions:
  

Conditions:
Condition (highway planting) The development shall not begin until details of the proposed tree retention measures and any vegetation trimming and /or replacement planting within the vicinity of the highway access from Tudor Manor Gardens have been submitted to and approved in writing by the Local Planning Authority.

Reason: To provide an acceptable development and to minimise danger, obstruction and inconvenience to users of the highway in accordance with Policies CP1 and CP10 of the Core Strategy (adopted October 2011) and Policy DM13 and Appendix 5 of the Development Management Policies LDD (adopted July 2013).

Condition (construction management):- The development shall not begin until full details of all proposed vehicle access, parking arrangements and wheel washing facilities proposed during the construction period have been submitted to and approved in writing by the Local Planning Authority. These details should be submitted in the form of a Construction Management Plan. 

Reason: To minimise danger, obstruction and inconvenience to users of the highway in accordance with Policies CP1 and CP10 of the Core Strategy (adopted October 2011) and Policy DM13 and Appendix 5 of the Development Management Policies LDD (adopted July 2013).

Highway comments:

This application proposes the construction of two additional dwellings on land to the rear of the existing houses on Bucknalls Lane. Access for both properties is assumed from Tudor Manor Gardens. This road is classified as a Local Access Road within Hertfordshire’s road hierarchy and the highway boundary at the location of the site access on Tudor Manor Gardens is located opposite No. 23. The revised details submitted include Drawing No. HIL/GAR/12/01K identifying an area within the development for the positioning of refuse bins. This will enable bins to be collected without creating obstructions on the adjacent highway.
The revised layout proposes an on-site car parking capacity for the two properties of six vehicles and a shared area to accommodate vehicle manoeuvres within the site and enable movements to and from the highway in a forward gear. 

Traffic movements towards the development will be at speeds similar to those into the adjacent properties. The position of the proposed development access is positioned approximately 25m from the bend in the road and this could result in traffic leaving the development and approaching the bend in Tudor Manor Gardens at higher speeds compared to those currently experienced. The details submitted include two raised road features and these are expected to control traffic speeds to a level similar to the existing scenario. 

It is suggested that the forward visibility for all vehicle drivers negotiating the bend should be improved. The existing highway verge on the immediate approach to the site is heavily planted and introduces an obstruction to the forward visibility for drivers approaching this bend. The details presented on Drawing No. HIL/GAR/12/01K propose crown lift works to one highway tree and the cutting back of the immediately adjacent vegetation to improve the visibility for a vehicle leaving the development. The Highway Authority will require that a detailed scheme is prepared and agreed (in consultation with the County Council’s highway tree officer) to ensure that the amenity value of the verge is retained and that any replacement planting does not create an obstruction to visibility. 

The Highway Authority also requests that formal consideration is given to construction activities to ensure that any inconvenience to users of the adjacent highway is kept to a minimum.  The completed development is not expected to result in a significant impact on the safety and operation of the adjacent highway network. The Highway Authority therefore does not raise any objection to the application subject to confirmation of the suggested planning conditions identified above.

4.1.7 Hertfordshire Ecology:  [no objection] I am not aware of any notable ecological interest at this address. This opinion is largely supported by the accompanying ‘Protected Species Constraints Assessment’ (Maydencroft, February 2015). Although nearly 18 months old, circumstances are unlikely to have changed significantly, it remains valid and I have no reason to disagree with its outcomes.

It concludes that the site supports little intrinsic ecological interest and there are few ecological constraints. It does, however, identify that there is a slight risk that breeding birds could be threatened by site clearance and recommends reasonable measures are taken to reduce the likelihood of harm arising. In this instance, this is best achieved by the addition of the following Informative to any consent:

In order to protect breeding birds, their nests, eggs and young, site clearance activities should only be carried out during the period October to February. If this is not possible then a pre-development (same-day) search of the area should be made by a suitably experienced ecologist. If active nests are found, then clearance work must be delayed until the juvenile birds have left the nest and are fully independent or professional ecological advice taken on how best to proceed.

Provided this is secured, the application can be determined accordingly.
4.1.8 Landscape Officer [no objection subject to conditions]: This application is supported by an Arboricultural Impact Assessment prepared by Tree Sense Arboricultural Consultants (HHL_46810BL_AIA_002). This report has been modified following pre-application advice earlier this year. The report meets the requirements of BS:5837-2012 ‘Trees in Relation to Design Demolition and Construction’.

There are a large number of trees within and adjacent to the site. Most of the trees within the site are to be removed to facilitate the development. One of the trees to be removed, an Apple Tree T16 is protected by the Three Rivers (4 Bucknalls Lane, Garston) Tree Preservation Order 2002 (TPO 496). This tree is of limited public amenity and need not be considered a constraint on this proposal. Most of the trees shown for removal are of poor quality and little individual value. However, the removal of so many trees will impact on the character of the local area and will need to be compensated for with replacement planting. This application is supported by a Landscape Plan and Planting Specification which do not adequately compensate for the loss of trees within the site. The planting specification prepared by Gardenlife Landscapes is encouraging with the trees specified as 50ltr container grown. I would prefer to see the Purple Plum removed and further native trees added to the three which are already proposed. Consideration should also be given to including fruit trees within the new gardens to compensate for the loss of apple and cherry trees. The boundary planting is proposed to be Pyracantha which could lead to problems. Beech or Hornbeam hedging would be more appropriate.  

The other tree within the site which is protected by TPO496 is a Norway Maple T2. This tree is situated close to the site entrance and is highly visible in the street scene. The submitted plans indicate that this tree is to be retained. Tree Protection Plan (TPP) and Method Statement for Protective fencing included in the Arboricultural Report are appropriate and any planning permission should be subject to a condition requiring their implementation. The detail for the ground protection is less clear in the report. A recommendation is made to install a three dimensional cellular confinement system which will protect the roots outside of the protective fencing and act as a sub base for the new permeable driveway. The final detail of this is not included in the Arboricultural Report and would be required before works commence should planning permission be granted.

Recommend consent subject to the following conditions:

Landscaping – Details

No development shall take place until there has been submitted to and approved in writing by the Local Planning Authority a scheme of hard and soft landscaping, which shall include the location of all trees and hedgerows to be retained.

All hard landscaping works required by the approved scheme shall be carried out and completed prior to the first occupation of the development hereby permitted. All soft landscaping works required by the approved scheme shall be carried out in accordance with a programme to be agreed before development commences and shall be maintained including the replacement of any trees or plants which die are removed or become seriously damaged or diseased in the next planting season with others of a similar size or species, unless the Local Planning Authority gives written consent to any variation for a period for five years from the date of the approved scheme was completed.

Reason: In the interests of visual amenity in accordance with Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM6 of the Development Management Policies LDD (adopted July 2013).

No felling or lopping

No trees, hedgerows or shrubs within the curtilage of the site, except those shown in the Arboricultural Impact Assessment prepared by Tree Sense Arboricultural Consultants (HHL_46810BL_AIA_002), shall be felled, or pruned, nor shall any roots be removed or pruned without the prior consent of the Local Planning Authority during development and for a period of five years after completion of the development hereby approved. Any approved works shall be carried out in accordance with BS: 3998 (2010) ‘Recommendations for tree works’. Any trees, hedgerows or shrubs removed or which die or become dangerous, damaged or diseased before the end of a period of five years after completion of the development hereby approved shall be replaced with new trees, hedging or shrub species (of such size species and in such number and position as maybe agreed in writing), before the end of the first available planting season (1st October to 31st March) following their loss or removal.

Reason: The existing trees/hedgerows/shrubs represent an important public visual amenity in the area and should be protected in accordance with the requirements of Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM6 of the Development Management Policies LDD (adopted July 2013).

Tree protection scheme- Details

No operations (including tree felling, pruning, demolition works, soil moving, temporary access construction, or any other operation involving the use of motorised vehicles or construction machinery) shall commence on site in connection with the development hereby approved until the branch structure and trunks of all trees shown to be retained and all other trees not indicated as to be removed and their root systems have been protected from any damage during site works, in accordance with the details included in Arboricultural Impact Assessment prepared by Tree Sense Arboricultural Consultants (HHL_46810BL_AIA_002).

The protective measures, including fencing, shall be undertaken in accordance with the approved scheme before any equipment, machinery or materials are brought on to the site for the purposes of development, and shall be maintained until all equipment, machinery and surplus materials have been removed from the site.  Nothing shall be stored or placed within any area fenced in accordance with this condition and the ground levels within those areas shall not be altered, nor shall any excavation be made, without the written consent of the Local Planning Authority. No fires shall be lit or liquids disposed of within 10.0m of an area designated as being fenced off or otherwise protected in the approved scheme.

Reason: To protect the visual amenities of the trees, area and to meet the requirements of Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM6 of the Development Management Policies LDD (adopted July 2013).

Arboricultural Method Statement
No development or other operation shall commence on site until a scheme (herein called the Approved Method Statement of Arboricultural Works Scheme) which indicates the construction methods to be used in order to ensure the retention and protection of tree, shrubs and hedges growing on or adjacent to the site has been submitted to and approved in writing by the local planning authority.

No operations shall commence on site in connection with the development hereby approved (including tree felling, pruning, demolition works, soil moving, temporary access construction, or any other operation involving the use of motorised vehicles or construction machinery) until the tree protection works required by the approved scheme are in place on site.

The fencing or other works which are part of the approved scheme shall not be moved or removed, temporarily or otherwise, until all works including external works have been completed and all equipment, machinery and surplus materials removed from the site, unless the prior approval of the local planning authority has first been sought and obtained.

Reason: To ensure that the protected trees are not affected during construction of the development hereby permitted, in the interests of visual amenity and in accordance with Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM6 of the Development Management Policies LDD (adopted July 2013).

4.1.9 National Grid (Gas): No response received. 
4.1.10 Thames Water [no objection]: Surface Water Drainage - With regard to surface water drainage it is the responsibility of a developer to make proper provision for drainage to ground, water courses or a suitable sewer. In respect of surface water it is recommended that the applicant should ensure that storm flows are attenuated or regulated into the receiving public network through on or off site storage. When it is proposed to connect to a combined public sewer, the site drainage should be separate and combined at the final manhole nearest the boundary. Connections are not permitted for the removal of groundwater. Where the developer proposes to discharge to a public sewer, prior approval from Thames Water Developer Services will be required. They can be contacted on 0800 009 3921. Reason - to ensure that the surface water discharge from the site shall not be detrimental to the existing sewerage system. 

Thames Water would advise that with regard to sewerage infrastructure capacity, we would not have any objection to the above planning application.

Water Comments

With regard to water supply, this comes within the area covered by the Affinity Water Company. For your information the address to write to is - Affinity Water Company The Hub, Tamblin Way, Hatfield, Herts, AL10 9EZ - Tel - 0845 782 3333.

4.2
Public Consultation
4.2.1
Site Notice posted 19 July 2016 and expired 9 August 2016.
  ASK   \* MERGEFORMAT 
Press notice not required.
4.2.2
Number consulted:
  19
4.2.3
Number of responses received: 6
4.2.4
Summary of responses:

Character
· Overdevelopment.

· White window frames would be out of character.


Impact on Neighbours
· Too close to the boundary.

· Detached garage too close to neighbour along full width of garden, dominating view, and will provide minimal storage benefit.

· Properties will overlook rear garden and into property.

· Houses will be too close to existing houses on Tudor Manor Gardens, particularly Plot 2.

· Should be spacing to 14-16 Tudor Manor Gardens as to properties selling gardens.

· Removal of trees will lead to overlooking. 
· Loss of trees which provide visual buffer.

· Access too close to neighbours which have short rear garden.

· Security lighting would impact on neighbours.

· Increased traffic would impact on neighbours.

· Loss of security for neighbours with access to rear as well as front of properties.

· Damage to neighbouring fence due to use of access.
Access and Parking
· Additional traffic.

· Position of houses will encourage increase in traffic speeds towards bend in Tudor Manor Gardens.

· HCC design standards require 25m forward visibility for such roads based on 20mph, but given layout of road should be 15mph requiring 18m. Existing highway verge planting obstructs forward visibility which would not meet minimum standards and could result in vehicular movements detrimental to safe flow of traffic. 

· Delivery drivers have no respect for speed limit.

· Area fully parked at night further restricting visibility.

· Increased traffic and congestion.

· Insufficient parking.

· Must be sufficient turning.

· Parking already an issue in Tudor Manor Gardens and would be worse.

· Safety risk as children play in cul-de-sac.

· Loss of turning and parking for 21 and 22 Tudor Manor Gardens as two parking bays where access would be leading to vehicles reversing out.

· Restricted access for emergency vehicles.

· How will rubbish be collected.

· Emergency access only from Bucknalls Lane and increasing development in area where access already limited will jeopardise safety. 
Impact on Trees
· Adverse impact on trees.

· Removal of substantial and mature highway tree which makes significant contribution to street scene and valued locally.
· Loss of attractive landscaping.

· Site heavily covered by trees and all but two to be removed. 

· Would endanger protected Norway Maple T2 which is highly visible in the street scene. 

· Silver birch should be protected as gives character to neighbourhood.

· Trees provide visual cover for nearby houses.

· Silver birch should be protected as gives character to area.

Other Comments
· No provision for refuse collection and any area would be an eyesore and would impact on neighbours.

· Loss of ecological feature.

· Impact on stability of neighbour’s fence from access road construction.

· Felling trees may affect stability of neighbours.

4.2.5
Number of responses received (amended plans): 0 to date, the Committee will be verbally updated as to any responses received.
5.
Reason for Delay
5.1
  Negotiations following initial highways objection.
6.
Relevant Planning Policy, Guidance and Legislation
6.1
  The   Three Rivers Local Plan
The Core Strategy was adopted on 17 October 2011 having been through a full public participation process and Examination in Public. Relevant policies include Policies PSP2, CP1, CP2, CP3, CP4, CP8, CP9, CP10 and CP12.
The Development Management Policies Local Development Document (LDD) was adopted on 26 July 2013 after the Inspector concluded that it was sound following Examination in Public which took place in March 2013. Relevant policies include DM1, DM4, DM6, DM8, DM9, DM10, DM13 and Appendices 2 and 5.
The Site Allocations Local Development Document (SALDD) was adopted on 25 November 2014 having been through a full public participation process and Examination in Public. Policy SA1 is relevant.
6.2
National Planning Policy Framework (NPPF)


On 27 March 2012, the framework of government guidance in the form of Planning Policy Statements and Planning Policy Guidance Notes was replaced by the National Planning Policy Framework (NPPF). The application has been considered against the policies of the Core Strategy (adopted October 2011), the Development Management Policies Local Development Document (adopted July 2013) and the Site Allocations Local Development Document (adopted November 2014) as well as government guidance. The policies of Three Rivers District Council reflect the content of the NPPF.

6.3 Other

Supplementary Planning Document 'Affordable Housing' (approved June 2011 following a full public consultation) is relevant to this application.
The Community Infrastructure Levy (CIL) Charging Schedule (adopted February 2015).
The Localism Act received Royal Assent on 15 November 2011. The growth and Infrastructure Act achieved Royal Assent on 25 April 2013.


The Wildlife and Countryside Act 1981 (as amended), the Conservation of Habitats and Species Regulations 2010, the Natural Environment and Rural Communities Act 2006 and the Habitat Regulations 1994 may also be relevant.

7.
Planning Analysis
7.1
  Principle of Development
7.1.1 The proposed development would result in two additional dwellings on the application site. The site is not identified as a housing site in the Site Allocations document. However, as advised in this document, where a site is not identified for development, it may still come forward through the planning application process where it will be tested in accordance with relevant national and local policies.

7.1.2 Core Strategy Policy CP2 advises that in assessing applications for development not identified as part of the District’s housing land supply including windfall sites, applications will be considered on a case by case basis having regard to:

i. The location of the proposed development, taking into account the Spatial Strategy

ii. The sustainability of the development and its contribution to meeting local housing needs

iii. Infrastructure requirements and the impact on the delivery of allocated housing sites

iv. Monitoring information relating to housing supply and the Three Rivers housing targets. 

7.1.3 The application site is within Garston which is identified as a Key Centre in the Core Strategy. The Spatial Strategy of the Core Strategy identifies that new development will be directed towards previously developed land and appropriate infilling opportunities within the Key Centres and Core Strategy Policy PSP2 advises that approximately 60% of the District’s housing supply is expected to come from within the Key Centres.

7.1.4 While the development is on garden land and therefore would not be classified as previously developed land, the site is within a residential area within a Key Centre which are identified as a focus for development by the Core Strategy. While Three Rivers does currently have a five year supply of identified land for housing, given the location of the site within a Key Centre and that it would be within a residential area, there is no in principle objection to residential redevelopment of the site, subject to compliance with all other relevant policies as detailed below. 

7.2
Design and Impact on Street Scene/   Character

7.2.1 Policy CP1 of the Core Strategy seeks to promote buildings of a high enduring design quality that respect local distinctiveness and Policies CP3 and CP12 of the Core Strategy set out that development should make efficient use of land but should also ‘have regard to the local context and conserve or enhance the character, amenities and quality of an area’.

7.2.2 In terms of new residential development, Policy DM1 advises that the Council will protect the character and residential amenity of existing areas of housing from forms of backland, infill or other forms of new residential development which are inappropriate for the area. Development will only be supported where it can be demonstrated that the proposal will not result in:

i) Tandem development

ii) Servicing by an awkward access drive which cannot easily be used by service vehicles

iii) The generation of excessive levels of traffic

iv) Loss of residential amenity

v) Layouts unable to maintain the particular character of the area in the vicinity of the application site in terms of plot size, plot depth, building footprint, plot frontage width, frontage building line, height, gaps between buildings and streetscape features (e.g. hedges, walls, grass verges etc.)

7.2.3 Traffic generation, access for service vehicles and impact on residential amenity are discussed in the relevant analysis sections below and it is noted that the proposal would not result in tandem development.

7.2.4 Policy DM1 and the Design Criteria at Appendix 2 of the Development Management Policies document also set out that new development should not be excessively prominent in relation to the general street scene and should respect the character of the street scene, particularly with regard to the spacing of properties, roof form, positioning and style of windows and doors and materials. Development at first floor level and above should be set in from flank boundaries by a minimum of 1.2m.
7.2.5 The proposed detached dwellings would be to the rear of 4-10 Bucknalls Lane but would be accessed from Tudor Manor Gardens. They would not therefore be considered a form of backland development.
7.2.6 Tudor Manor Gardens is characterised by detached dwellings on plots with widths over a range of approximately 8-14m, depths over a range of approximately 25-30m, and areas over a range of approximately 200-400sqm.

7.2.7 The proposed dwellings would be on plots approximately 10m wide (increasing to the rear) and 40m deep excluding the shared access at the east, with areas of approximately 455sqm and 560sqm. The proposed plots would therefore have a slightly greater area, but their widths would fall within the range of development on Tudor Manor Gardens and the plots would not appear out of character. The depths of the gardens which would be at least 14m in depth with rear amenity spaces of approximately 200sqm and 260sqm would also be comparable to those serving the neighbouring dwellings on Tudor Manor Gardens. 

7.2.8 The development would also result in a reduction in the scale of the plots serving 4-10 Bucknalls Lane. Bucknalls Lane is more varied in character with plots in the vicinity with widths over a range of approximately 9-19m, depths over a range of approximately 35-75m, and areas over a range of approximately 300-1,200sqm.

7.2.9 The development would not reduce the width of the plots to 4-10 Bucknalls Lane but would reduce the depths to approximately 35-40m and the areas to approximately 630sqm, 415sqm, 440sqm and 390sqm to serve 4, 6, 8 and 10 respectively. While the resulting plots would be to the smaller end of the range serving dwellings on Bucknalls Lane and it is noted that there would be potential views of the development to the rear from the street scene between the existing dwellings, there are already views of existing dwellings on Tudor Manor Gardens and therefore it is not considered that the resulting plots or arrangement of development would cause harm to the character of the area.
7.2.10 The proposed dwellings would be viewed in the context of Tudor Manor Gardens. They would be detached which would reflect the general character of the area and the footprints of up to 10.6m wide and 12m deep at ground floor level would not be significantly out of character with development to the rest of Tudor Manor Gardens where dwellings have footprints of approximately 7-10m wide and 9-11m deep, some of which have also implemented extensions and alterations. 
7.2.11 The dwellings would each be set in at least 1.2m from flank boundaries which would retain spacing in accordance with the Design Guidelines of Appendix 2 of the Development Management Policies document, and due to the splayed plot boundaries spacing would increase towards the rear of the dwellings.

7.2.12 In terms of their siting, the dwelling to Plot 1 would be slightly further to the rear than the neighbour at 21 Tudor Manor Gardens with Plot 2 sited slightly forward reflecting the splay of the site.  The positioning of the dwellings on the site would not result in them appearing prominent with regard to the relationship with dwellings to the south of the site. 

7.2.13 The dwellings would have hipped roofs with two storey gable projections to the front. This form, together with the brick, render and timber detailing finishes would reflect the design of dwellings to Tudor Manor Gardens and would not appear out of character. 

7.2.14 The dwellings would have ridges 7.5m high which would reflect the height of 21 Tudor Manor Gardens adjacent. The indicative street scene shows that the dwelling on Plot 1 would have a ridge height approximately 0.5m above that of the ridge of 21 Tudor Manor Gardens with the dwelling to Plot 2 set marginally higher again. This would reflect the slight increase in land levels towards the north, and given the height of the dwellings, hipped roof forms, and spacing around them would not lead to their appearing unduly prominent. 
7.2.15 The development includes single storey sections to the front and rear of the dwellings, as well as an attached garage to Plot 1. However dwellings on Tudor Manor Gardens also include single storey sections, with attached garages to some and these would not therefore appear out of character. 
7.2.16 A detached garage is also proposed to the east of the site serving Plot 2. This would have a flat roof form 2.7m high. There is also a detached garage to the front of 21 and 22 Tudor Manor Gardens which is set forward of these neighbours and it is not considered that the scale, design or siting of the garage would result in it appearing unduly prominent or out of character so as to cause demonstrable harm to the street scene.
7.2.17 The development would also include the provision of permeable brick pavers to provide access from Tudor Manor Gardens to the dwellings and detached garage, and parking. While the existing access to the front of 21 and 22 Tudor Manor Gardens is tarmac, the turning head on Tudor Manor Gardens to the south is also pavers and this is a feature of the frontage of many of the dwellings on Tudor Manor Gardens and this would not therefore be out of character.
7.2.18 As part of the proposal, works are indicated to vegetation adjacent to the highway at the rear boundary of 17 and 18 Tudor Manor Gardens to raise the crown of a Birch tree and to cut back vegetation in order to deliver highway visibility. This vegetation is readily visible in the street scene, however a condition would require further details of the exact nature of the proposed works and of replacement planting to mitigate the impact on this vegetation and subject to this, while there would be a change to the existing vegetation in this location there would not be unacceptable harm to the amenity of the character of the area or street scene justifying refusal of permission. 
7.2.19 Subject to a condition on any consent requiring the submission of materials for approval so as to ensure that these would be appropriate to the area, the proposed development would not therefore be considered to appear significantly out of character with the area in the vicinity of the application site, and would not cause harm to the street scenes of Bucknalls Lane or Tudor Manor Gardens. The proposal would therefore be acceptable in accordance with Policies CP1, CP3 and CP12 of the Core Strategy and Policy DM1 and Appendix 2 of the Development Management Policies document. 

7.3
  Impact on Neighbours

7.3.1 Policy CP12 of the Core Strategy states that development should ‘protect residential amenities by taking into account the need for adequate levels and disposition of privacy, prospect, amenity and garden space’. Policy DM1 and Appendix 2 of the Development Management Policies document set out that residential development should not result in loss of light to the windows of neighbouring properties nor allow overlooking, and should not be excessively prominent in relation to adjacent properties.

7.3.2 To ensure that loss of light would not occur to the habitable rooms of neighbouring dwellings as a result of new development, the Design Guidelines at Appendix 2 of the Development Management Policies document advise that two storey development should not intrude a 45 degree splay line across the rear garden from a point on the joint boundary, level with the rear wall of the adjacent property. This principle is dependent on the spacing and relative positions of properties and consideration will be given to the juxtaposition of properties, land levels and the position of windows and development on neighbouring properties.

7.3.3 The dwelling on Plot 1 to the south would be set at least 1.2m from the boundary with 21 Tudor Manor Gardens, and this spacing would increase to the rear of the dwelling. It would not project forward of the closest front elevation of this neighbour, and while it would be slightly deeper to the rear at two storey level, it would not intrude a 45 degree splay line taken from the boundary with this neighbour. Although the single storey section would project approximately 3.5m deeper than the rear of this neighbour, this section would be set approximately 5m from the rear of 21 Tudor Manor Gardens and given that it would be single storey and to the north minimising potential for overshadowing, the development would not result in unacceptable overshadowing or loss of light to the rear of this neighbour. While 21 Tudor Manor Gardens does include a ground floor door facing the application site, given the existing boundary treatment to the site and that this door serves a utility room, the development would not cause harm to residential amenity of occupiers of this dwelling through loss of light.
7.3.4 Due to the separation from neighbouring dwellings on Bucknalls Lane to the west and 14-16 Tudor Manor Gardens to the east, the properties would not appear overbearing or cause loss of light to these neighbours. 

7.3.5 To the north east, the site adjoins the rear part of the garden serving 12 Bucknalls Lane. While the development would be visible from the rear garden, the dwelling on Plot 2 would be set at least 1.2m from the boundary and over 28m from the rear elevation of 12 Bucknalls Lane and would not therefore result in an overbearing impact or loss of light to this neighbour.
7.3.6 The detached garage to serve Plot 2 would be set 0.5m from the rear boundary of 14 Tudor Manor Gardens. However, it would have a flat roof 2.7m high and given the boundary to this neighbour and separation of over 14m to its rear elevation would not appear overbearing or dominant or cause any significant loss of light to this dwelling so as to harm residential amenity justifying refusal.
7.3.7 The dwellings would be accessed from an extension to the existing access serving 21 and 22 Tudor Manor Gardens which runs to the rear of properties at 14-18 Tudor Manor Gardens. While this access would be in relatively close proximity to the rear boundaries, given that it would only serve two additional dwellings (with a maximum of four dwellings served by the existing section of the access) and the separation from the rear elevations of these neighbours, it is not considered that the use of the access proposed would lead to unacceptable noise or disturbance to these dwellings so as to cause harm to their residential amenity justifying refusal of permission.
7.3.8 With regard to privacy, the Design Criteria at Appendix 2 of the Development Management Policies document set out that windows of habitable rooms should not generally be located in flank elevations and that flank windows of other rooms should be non-opening below 1.7m and obscure glazed. Distances between buildings should be sufficient so as to prevent overlooking, particularly from upper floors and as an indicative figure, 28m should be achieved between the faces of single or two storey buildings backing onto each other and distances should be greater between buildings in excess of two storeys or where there are site level differences involved.

7.3.9 The glazing proposed in the rear elevations of the dwellings would face the rear elevations of the dwellings at 4-10 Bucknalls Lane which are set at a slightly higher land level. There would be over 28m separation between the dwellings, with greater separation between the two storey parts of the dwellings. Given the distances achieved it is not considered that there would be unacceptable loss of privacy to these dwellings as a consequence of the proposal.
7.3.10 The dwelling on Plot 1 would include flank glazing facing towards 21 Tudor Manor Gardens with a door and window to a utility room at ground floor level and a window at first floor. Subject to appropriate boundary treatment to the site which could be secured by condition on any consent, the ground floor door would not result in unacceptable overlooking. The first floor glazing would serve a bathroom which is not a habitable room and subject to a condition on any consent requiring that this window was obscure glazed and non-opening below a height of 1.7m, it would not result in unacceptable overlooking.

7.3.11 The dwelling on Plot 2 would include flank glazing facing towards the rear part of the garden serving 12 Bucknalls Lane. There would be no overlooking to habitable windows and subject to appropriate boundary treatment to the site and a condition on any consent requiring that the first floor window which would serve a bathroom was obscure glazed and non-opening below a height of 1.7m, it would not result in unacceptable overlooking.
7.3.12 The front elevations of the dwellings would face towards the rear of neighbours at 14-16 Tudor Manor Gardens. The dwelling on Plot 1 would be set at least 32m from the two storey rear elevations of these neighbours, with approximately 29.5m to the rear of the single storey extension to 16 Tudor Manor Gardens and approximately 28m to the rear of the side projection to 15 Tudor Manor Gardens. While it is noted that the relationship between the dwellings would be front-to-back not back-to-back as considered in the Design Criteria, the separation distances achieved would be sufficient to provide privacy in accordance with these standards. 

7.3.13 The dwelling on Plot 2 would be set approximately 23m from the rear elevation of 14 Tudor Manor Gardens at the closest point, although the separation from the fenestration to the front of the dwelling would be increased slightly to approximately 24m. This would be below the indicative 28m to provide privacy. However, the Guidelines do advise that mitigating circumstances such as careful layout and orientation, screening and window positions may allow a reduction of distances between elevations.
7.3.14 Due to the angling of the proposed dwellings, they would not face directly towards the rear of these neighbours and views would be oblique rather than directly facing rear windows to these neighbours. In addition, it is noted that the site is within an urban area and there is variation in the relationships between dwellings in the surrounding area, including for example between 2 and 12 Tudor Manor Gardens where there is a separation of approximately 24m; and between 21 Tudor Manor Gardens and 186 Coates Way there is a separation of approximately 21m. While vegetation cannot be relied upon to provide screening, additional planting is also indicated to the front of Plot 2. Given the level of separation that would be achieved, the design and siting of the dwellings including that views would be oblique and the front-to-back relationship that would not be significantly dissimilar to the relationship between the existing dwellings at 21 and 22 Tudor Manor Gardens to the south and these neighbours to the east, and others in the area, it is not considered that the development would result in significant loss of privacy to neighbouring dwellings so as to cause harm justifying refusal of permission. It is further acknowledged that the principle of two dwellings on the application site has been previously found acceptable as part of permission 8/855/87, although these dwellings have not been implemented.
7.3.15 The two proposed dwellings would have similar first floor footprints that would mirror each other, although the property on Plot 2 would be set further forward and would be deeper to the rear, however the rear elevations of the properties would be slightly angled away. 

7.3.16 There would be no intrusion of 45 degree splay lines taken from the rear elevation of either dwelling. While the dwelling on Plot 2 would intrude a 45 degree splay line taken from the boundary in line with the front elevation of Plot 1, there would be significant spacing between the dwellings and would be no intrusion of a 45 degree splay line taken from the corner of the dwelling on Plot 1. As such, it is not considered that there would be unacceptable impacts on future occupiers of these properties through overshadowing between the dwellings.

7.3.17 The proposed dwellings would include flank glazing facing towards each other. At ground floor level there would be a window to Plot 2, and each dwelling would include a first floor window. However, these would serve WCs or en-suite bathrooms which are not habitable rooms, and subject to appropriate boundary treatment to the Plots which could be secured by condition on any consent, and a condition on any consent requiring that the first floor windows are obscure glazed and non-opening below a height of 1.7m, they would not result in unacceptable overlooking between the dwellings. 

7.3.18 In summary, it is not considered that the proposed development would result in unacceptable adverse impacts on the residential amenity of any neighbouring dwellings so as to justify refusal of the development which would be acceptable in accordance with Policies CP1 and CP12 of the Core Strategy and Policy DM1 and Appendix 2 of the Development Management Policies document. 
7.4
Rear Garden   Amenity Space
7.4.1 Policy CP12 of the Core Strategy states that development should take into account the need for adequate levels and disposition of privacy, prospect, amenity and garden space.
7.4.2 The proposed detached dwellings would each have four bedrooms and Section 3 (Amenity Space) of Appendix 2 of the Development Management Policies document sets out that a four bedroom dwelling should provide 105sqm amenity space. 
7.4.3 To the rear of each dwelling there would be an amenity garden at least 14m deep with an area of approximately 200sqm serving Plot 1 and an area of approximately 260sqm serving Plot 2 to the rear. There would therefore be adequate private amenity space provision for these dwellings in accordance with standards. 
7.4.4 Gardens would be retained to serve dwellings on Bucknalls Lane with at least 225sqm to serve 4, 150sqm to serve 6 and 105sqm to serve 8 and 10 which would be sufficient in accordance with standards.

7.5
Trees and Landscaping  
7.5.1 Policy DM6 of the Development Management Policies document states that development proposals on sites which contain existing trees and hedgerows will be expected to retain as many trees and hedgerows as possible, particularly those of local amenity or nature conservation value and that development proposals should demonstrate that existing trees, hedgerows and woodlands will be safeguarded and managed during and after development in accordance with the relevant British Standards.
7.5.2 There are a large number of trees within and adjacent to the site, including an Apple and a Norway Maple tree at the west of the site which are protected by Tree Preservation Order TPO496. In addition, following submission of the application a Tree Preservation Order has been made on a Birch tree at the rear of 18 Tudor Manor Gardens (TPO865). Most of the trees on the main part of the site would be removed to facilitate the development including the protected Apple tree. In addition, works are indicated to crown raise the Birch tree at the rear of 18 Tudor Manor Gardens to be 5m from ground level and to cut back vegetation.
7.5.3 The application is supported by an Arboricultural Impact Assessment which the Landscape Officer advises meets the requirements of BS:5837-2012 ‘Trees in Relation to Design Demolition and Construction’.
7.5.4 The Landscape Officer has reviewed the proposal and has no objection to the development subject to conditions to require a landscaping scheme and protection of the trees which are proposed to be retained. The protected apple to be removed is considered to be of limited public amenity and the Landscape Officer therefore advises it need not be considered a constraint on the proposal and most of the trees shown to be removed are of poor quality and little individual value. However, the removal of so many trees would impact on the character of the area and would need to be compensated for with replacement planting. 
7.5.5 While the submission does indicate landscaping to the site, the current proposals would not adequately compensate for the loss of trees and further details would therefore be required by condition on any consent.

7.5.6 The proposal would retain the protected Norway Maple which is visible in the street scene, and this would need to be adequately protected during construction works. 

7.5.7 In relation to the works to trees at the rear of 18 Tudor Manor Gardens to deliver highway visibility, the Landscape Officer has reviewed the updated details and does not have an objection to the proposal in principle, and further details of the exact nature of the works would be required by condition.
7.5.8 Subject to the requested conditions, no objection is raised to the proposal on tree or landscape grounds which would be acceptable in accordance with Policy DM6 of the Development Management Policies document. 
7.6
Highways and Access  
7.6.1 Core Strategy Policy CP10 requires development to demonstrate that it will provide a safe and adequate means of access.
7.6.2 There is currently vehicular access to the south west part of the site from Tudor Manor Gardens which would be used to provide access to parking and turning to the frontage of the dwellings. The submitted plans note that there would be a raised traffic calming measure at the junction with the existing access, and also note that trees to the rear of 17 and 18 Tudor Manor Gardens may be removed or cut back according to highway requirements. 

7.6.3 While there would be some increase in traffic as a result of the additional dwellings on the application site, the net increase in dwellings would not significantly increase traffic movements on the surrounding roads. 

7.6.4 The Highways Officer initially raised an objection to the proposal on grounds that the submission did not identify areas for collection of refuse which could lead to obstruction to the adjacent highway; that there would be excess car parking provision which would not enable manoeuvring within the site; that the position of the houses would encourage an increase in traffic speeds towards the bend on Tudor Manor Gardens where there is obstruction to driver visibility and specific works to improve visibility had not been identified. As such, the development could result in the obstruction of the safe and free flow of traffic in the vicinity of the development. 
7.6.5 Following these comments, the applicant has provided amended plans to indicate provision for refuse collection; show parking to serve the development with a shared area for manoeuvring. Raised road features are proposed to control vehicle speeds.
7.6.6 The Highways Officer has reviewed the amended details and advises that the completed development is not expected to result in a significant impact on the safety and operation of the adjacent highway network. 

7.6.7 The revised details submitted identify an area within the development for the positioning of refuse bins which will enable bins to be collected without creating obstructions on the adjacent highway and the layout would enable movement to and from the highway in forward gear. The Highways Officer has further advised that traffic movements towards the development will be at speeds similar to those to adjacent properties. While the development access would be approximately 25m from the bend in Tudor Manor Gardens which could result in traffic leaving the development at higher speeds than those currently experienced, the raised road features proposed are expected to control speeds to a level similar to existing. 
7.6.8 However, it is suggested that forward visibility for all vehicle drivers negotiating the bend on Tudor Manor Gardens should be improved; the existing highway verge is heavily planted and introduces an obstruction to forward visibility for drivers approaching the bend. The submitted details identify works to crown lift the Birch tree at the rear of 18 Tudor Manor Gardens (which is protected by a Tree Preservation Order) and cutting back of vegetation, and the Highways Officer has advised that further details of the works would be required to ensure that the amenity of the verge is retained while delivering the required visibility. The Landscape Officer has no objection to the proposed works to achieve visibility in principle, although a condition would require further details of the exact nature of the works proposed.
7.6.9 Based on the amended details, the Highways Officer therefore has no objection to the development subject to conditions to require a construction management plan and details of tree retention measures, works to trees and/or replacement planting to the access.

7.6.10 It is noted that the Fire Protection Officer has advised that turning should be provided for fire and rescue service vehicles, however the site is not more than 20m from the access and requirements in relation to fire safety would be covered under Building Regulations.  

7.6.11 Subject to the requested conditions, it is considered that the proposal would provide a safe and adequate means of access and that the safety and operation of the highway network would not be adversely affected. The development would therefore be acceptable in this regard in accordance with Core Strategy Policy CP10.

7.7
  Parking
7.7.1 Core Strategy Policy CP10 requires development to make adequate provision for all users including car and other vehicle parking. 
7.7.2 Policy DM13 and Appendix 5 of the Development Management Policies document set out parking standards and advise that a four or more bedroom dwelling should provide 3 parking spaces. 
7.7.3 There would be a garage to serve each property and additional parking for at least two vehicles would be available on the hardstanding to the frontage to each dwelling. Each property would therefore benefit from three spaces and there would be adequate parking provision to serve the development in accordance with Core Strategy Policy CP10 and Policy DM13 and Appendix 5. 
7.7.4 While a neighbour has commented that the development would result in the loss of two parking bays serving 21 and 22 Tudor Manor Gardens sited where the access to the site would be taken, these are not formal parking bays and 21 and 22 Tudor Manor Gardens benefit from a detached garage and hardstanding within their curtilage which provide space for three vehicles to each dwelling which would be sufficient in accordance with standards.
7.8 Refuse and Recycling  
7.8.1 Core Strategy Policy CP1 states that development should provide opportunities for recycling wherever possible. Policy DM10 of the Development Management Policies document sets out that adequate provision for the storage and recycling of waste should be incorporated into proposals and that new development will only be supported where the siting or design of waste/recycling areas would not result in any adverse impact to residential or workplace amenities, where waste/recycling areas can be easily accessed (and moved) by occupiers and waste operatives and where there would be no obstruction to pedestrian, cyclist or driver sight lines.
7.8.2 Provision for storage for refuse and recycling would be possible within the curtilage of these dwellings, with collection as for neighbouring properties on Tudor Manor Gardens, and an area for storage of refuse on collection days has been indicated. However no details of provision for storage have been provided and would be required by condition on any consent.
7.9 Sustainability  
7.9.1 Policy CP1 of the Core Strategy requires all applications for new residential development of one unit or more to submit an Energy and Sustainability Statement demonstrating the extent to which sustainability principles have been incorporated into the location, design, construction and future use of proposals and the expected carbon emissions.

7.9.2 Policy DM4 of the Development Management Policies document states that from 2016, applicants will be required to demonstrate that new residential development will be zero carbon. However, the Government has announced that it is not pursuing zero carbon and the standard remains that development should produce 5% less carbon dioxide emissions than Building Regulations Part L (2013) requirements having regard to feasibility and viability. 

7.9.3 The application is accompanied by Energy Statement details which identify that the development would exceed the requirements of Policies CP1 and DM4, achieving a 9.6% reduction in carbon dioxide emissions through energy efficiency measures and photovoltaic panels.  While this would be acceptable in principle, no information on the siting of the proposed photovoltaic panels have been provided and a condition on any consent would require submission of details of these panels and that the development is carried out in accordance with the Energy Statement. Subject to this condition, the development would meet sustainability requirements in accordance with Core Strategy Policy CP1 and Policy DM4 of the Development Management Policies document.
7.10
Infrastructure and Affordable Housing   
7.10.1 In view of the identified pressing need for affordable housing in the District, Policy CP4 of the Core Strategy seeks provision of around 45% of all new housing as affordable housing and requires development resulting in a net gain of one or more dwellings to contribute to the provision of affordable housing.
7.10.2 However, the Government issued a Ministerial Statement by Brandon-Lewis on 28 November 2014 advising that affordable housing and tariff style developer contributions should not be sought for sites of 10 units or fewer and which have a maximum combined gross floorspace of 1,000sqm. The National Planning Practice Guidance was updated to reflect this. Although this position was subject to legal challenge, the national policy position was reinstated following the decision of the Court of Appeal on 11 May 2016 and Government policy is now that affordable housing contributions should not be sought on schemes which comprise fewer than 10 units or less than 1,000sqm floorspace.
7.10.3 The change in national policy means that the Council no longer seeks contributions for affordable housing as part of applications proposing 10 dwellings or fewer that have a maximum floor space of 1,000sqm. 
7.10.4 The current application would result in a gain of two dwellings on the site and the floorspace would not exceed 1,000sqm. As such, in light of the change to national policy the development would no longer attract a requirement to contribute to affordable housing in accordance with Core Strategy Policy CP4 and a Section 106 agreement would not be required. 
7.10.5 Core Strategy Policy CP8 requires development to make adequate contribution to infrastructure and services. The Three Rivers Community Infrastructure Levy was adopted in February 2015 and came into force on 1 April 2015. The Charging Schedule sets out that the application site is within 'Area B' within which the charge per sqm of residential development is £120. CIL would apply to the proposed development.
7.10.6 Provision for fire hydrants or other required fire protection measures to serve the development would be covered by Building Regulations legislation. 

7.11 Biodiversity
7.11.1 Section 40 of the Natural Environment and Rural Communities Act 2006 requires Local Planning Authorities to have regard to the purpose of conserving biodiversity. This is further emphasised by regulation 3(4) of the Habitat Regulations 1994 which state that Councils must have regard to the strict protection for certain species required by the EC Habitats Directive. The Habitats Directive places a legal duty on all public bodies to have regard to the habitats directive when carrying out their functions. 

7.11.2 The protection of biodiversity and protected species is a material planning consideration in the assessment of this application in accordance with Policy CP9 of the Core Strategy, and Policy DM6 of the Development Management Policies document. National Planning Policy requires Local Authorities to ensure that a protected species survey is undertaken for applications where biodiversity may be affected prior to the determination of a planning application.

7.11.3 A Biodiversity Checklist and Protected Species Constraints Assessment were submitted with the application. These indicate that the only important species group likely to be present on site is nesting birds with nesting bird habitat limited and a low anticipated impact of development. However, mitigation measures are identified to ensure that nesting birds would not be affected. Hertfordshire Ecology have reviewed the application and do not disagree with the submitted Assessment. However, an informative is suggested to protect breeding birds in accordance with the findings of the Assessment. Subject to this informative, the development would not be considered to adversely affect biodiversity.
8.
Recommendation
8.1
That the decision be delegated to the Director of Community and Environmental Services to consider any representations received and that PLANNING PERMISSION BE GRANTED, subject to the following conditions:-


C1
The development hereby permitted shall be begun before the expiration of three years from the date of this permission.



Reason: In pursuance of Section 91(1) of the Town and Country Planning Act 1990 and as amended by the Planning and Compulsory Purchase Act 2004.


C2
The development hereby permitted shall be carried out in accordance with the following approved plans: 
HIL/GAR/12/01Kb, HIL/GAR/12/02G, HIL/GAR/12/03J, HIL/GAR/12/04B, HILL/GAR/12/05, HIL/GAR/12/05A, TRDC001 (Location Plan)


Reason: For the avoidance of doubt and in the proper interests of planning in accordance with Policies PSP2, CP1, CP2, CP3, CP4, CP8, CP9, CP10 and CP12 of the Core Strategy (adopted October 2011) and Policies DM1, DM4, DM6, DM8, DM9, DM10, DM13 and Appendices 2 and 5 of the Development Management Policies LDD (adopted July 2013). 


C3
Before the above ground building operations hereby permitted are commenced, samples and details of the proposed external materials shall be submitted to and approved in writing by the Local Planning Authority and no external materials shall be used other than those approved.


Reason: To ensure that the external appearance of the development is satisfactory in accordance with Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM1 and Appendix 2 of the Development Management Policies LDD (adopted July 2013).
C4
Before the first occupation of the dwellings hereby permitted, the first floor flank windows shall be fitted with purpose made obscured glazing and shall be top level opening only at 1.7m above the floor level of the rooms in which the windows are installed. The windows shall be permanently retained in that condition thereafter.

Reason: To safeguard the amenities of the occupiers of neighbouring residential properties in accordance with Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM1 and Appendix 2 of the Development Management Policies LDD (adopted July 2013).

C5
The development shall not be occupied until there has been submitted to and approved in writing by the Local Planning Authority a plan indicating the positions, design, materials and type of boundary treatment to be erected. The boundary treatment shall be erected prior to occupation and maintained in accordance with the approved details. 

Reason: To safeguard the amenities of neighbouring properties and the character of the locality in accordance with Policy CP1 of the Core Strategy (adopted October 2011) and Policy DM1 and Appendix 2 of the Development Management Policies LDD (adopted July 2013).

C6
No development shall take place until there has been submitted to and approved in writing by the Local Planning Authority a scheme of hard and soft landscaping, which shall include the location of all trees and hedgerows to be retained, and details of proposed planting.

All hard landscaping works required by the approved scheme shall be carried out and completed prior to the first occupation of the development hereby permitted. All soft landscaping works required by the approved scheme shall be carried out in accordance with a programme to be agreed before development commences and shall be maintained including the replacement of any trees or plants which die are removed or become seriously damaged or diseased in the next planting season with others of a similar size or species for a period for five years from the date of the approved scheme was completed.

Reason: This is a pre commencement condition in the interests of visual amenity in accordance with Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM6 of the Development Management Policies LDD (adopted July 2013).

C7
No operations (including tree felling, pruning, demolition works, soil moving, temporary access construction, or any other operation involving the use of motorised vehicles or construction machinery) shall commence on site in connection with the development hereby approved until the branch structure and trunks of all trees shown to be retained and all other trees not indicated as to be removed and their root systems have been protected from any damage during site works, in accordance with the details included in Arboricultural Impact Assessment prepared by Tree Sense Arboricultural Consultants (HHL_46810BL_AIA_002).

The protective measures, including fencing, shall be undertaken in accordance with the approved scheme before any equipment, machinery or materials are brought on to the site for the purposes of development, and shall be maintained until all equipment, machinery and surplus materials have been removed from the site.  Nothing shall be stored or placed within any area fenced in accordance with this condition and the ground levels within those areas shall not be altered, nor shall any excavation be made. No fires shall be lit or liquids disposed of within 10.0m of an area designated as being fenced off or otherwise protected in the approved scheme.

Reason: To protect the visual amenities of the trees, area and to meet the requirements of Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM6 of the Development Management Policies LDD (adopted July 2013).

C8
No trees, hedgerows or shrubs within the curtilage of the site, except those shown in the Arboricultural Impact Assessment prepared by Tree Sense Arboricultural Consultants (HHL_46810BL_AIA_002), shall be felled, or pruned, nor shall any roots be removed or pruned without the prior consent of the Local Planning Authority during development and for a period of five years after completion of the development hereby approved. Any approved works shall be carried out in accordance with BS: 3998 (2010) ‘Recommendations for tree works’. Any trees, hedgerows or shrubs removed or which die or become dangerous, damaged or diseased before the end of a period of five years after completion of the development hereby approved shall be replaced with new trees, hedging or shrub species (of such size species and in such number and position as maybe agreed in writing), before the end of the first available planting season (1st October to 31st March) following their loss or removal.

Reason: The existing trees/hedgerows/shrubs represent an important public visual amenity in the area and should be protected in accordance with the requirements of Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM6 of the Development Management Policies LDD (adopted July 2013).

C9
No development or other operation shall commence on site until a scheme (herein called the Approved Method Statement of Arboricultural Works Scheme) which indicates the construction methods to be used in order to ensure the retention and protection of tree, shrubs and hedges growing on or adjacent to the site has been submitted to and approved in writing by the Local Planning Authority.
No operations shall commence on site in connection with the development hereby approved (including tree felling, pruning, demolition works, soil moving, temporary access construction, or any other operation involving the use of motorised vehicles or construction machinery) until the tree protection works required by the approved scheme are in place on site.

The fencing or other works which are part of the approved scheme shall not be moved or removed, temporarily or otherwise, until all works including external works have been completed and all equipment, machinery and surplus materials removed from the site.

Reason: This is a pre commencement condition to ensure that the protected trees are not affected during construction of the development hereby permitted, in the interests of visual amenity and in accordance with Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM6 of the Development Management Policies LDD (adopted July 2013).

C10
Immediately following the implementation of this permission, notwithstanding the provisions of the Town and Country Planning (General Permitted Development) Order 2015 (or any other revoking and re-enacting that order with or without modification) no development within the following Classes of Schedule 2 of the Order shall take place.

Part 1

Class A - enlargement, improvement or other alteration to the dwelling

Class B - enlargement consisting of an addition to the roof

Class C - alteration to the roof

Class E - provision of any building or enclosure

Class F - any hard surface

Part 2

Class A - erection, construction, maintenance or alteration of a gate, fence, wall or other means of enclosure

No development of any of the above classes shall be constructed or placed on any part of the land subject of this permission.

Reason: To ensure adequate planning control over further development having regard to the limitations of the site and neighbouring properties and in the interests of the visual amenities of the site and the area in general, in accordance with Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM1 and Appendix 2 of the Development Management Policies LDD (adopted July 2013).

C11
Notwithstanding the provisions of the Town and Country (General Permitted Development) Order 2015 (or any other revoking and re-enacting that order with or without modification) the garages of the detached dwellings hereby permitted shall be retained primarily for the garaging of private motor vehicles. No alterations shall be carried out to the garage such as to prevent their use for garaging private motor vehicles.

Reason: To safeguard the amenities of the occupiers of neighbouring residential properties and to ensure sufficient parking safeguarding the character and appearance of the area in accordance with Policies CP1, CP10 and CP12 of the Core Strategy (adopted October 2011) and Policies DM1, DM13 and Appendices 2 and 5 of the Development Management Policies LDD (adopted July 2013).

C12
Prior to the commencement of the development hereby permitted, plans showing the existing and proposed ground levels, the slab level of the proposed buildings(s) and slab level of the adjacent buildings shall be submitted to and approved in writing by the Local Planning Authority.  The development shall be carried out in accordance with the approved details.

Reason: This is a pre commencement condition to ensure that the proposed development is built to the heights relative to adjoining properties as shown on the approved drawings, or lower, in the interests of visual amenity and to meet the requirements of Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM1 and Appendix 2 of the Development Management Policies LDD (adopted July 2013).

C13
Prior to the occupation of the development hereby permitted, plans and details of the proposed photovoltaic panels shall be submitted to and approved in writing by the Local Planning Authority. The approved details and energy saving measures detailed within the submitted Energy Statement shall be implemented prior to occupation of the development and permanently maintained thereafter.
Reason: To ensure that the development meets the requirements of Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policies DM1, DM4 and Appendix 2 of the Development Management Policies LDD (adopted July 2013) and to ensure that the development makes as full a contribution to sustainable development as possible.
C14
The development shall be carried out in accordance with the Protected Species Constraints Assessment prepared by Maydencroft and dated February 2015. 

Reason: To ensure that any protected species are safeguarded and to meet the requirements of Policies CP1, CP9 and CP12 of the Core Strategy (adopted October 2011) and Policy DM6 of the Development Management Policies LDD (adopted July 2013).
C15
The development shall not begin until details of the proposed tree retention measures and any vegetation trimming and/or replacement planting within the vicinity of the highway access from Tudor Manor Gardens have been submitted to and approved in writing by the Local Planning Authority.


The development shall be carried out in accordance with the approved details prior to first occupation of the development hereby permitted.

Reason: This is a pre commencement condition in order to minimise danger, obstruction and inconvenience to users of the highway in accordance with Policies CP1 and CP10 of the Core Strategy (adopted October 2011) and Policies DM8, DM9, DM13 and Appendix 5 of the Development Management Policies LDD (adopted July 2013).

C16
The development shall not begin until full details of all proposed vehicle access, parking arrangements and wheel washing facilities proposed during the construction period have been submitted to and approved in writing by the Local Planning Authority. Details should be submitted in the form of a Construction Management Plan.  


The approved Construction Management Plan shall be adhered to throughout the construction period.

Reason: This is a pre commencement condition in order to minimise danger, obstruction and inconvenience to users of the highway in accordance with Policies CP1 and CP10 of the Core Strategy (adopted October 2011).
C17
Notwithstanding the details on the approved plans, no development shall take place until a scheme for the separate storage and collection of domestic waste has been submitted to and approved in writing by the Local Planning Authority. Details shall include siting, size and appearance of refuse and recycling facilities on the premises. The development hereby permitted shall not be occupied until the approved scheme has been implemented and these facilities should be retained permanently thereafter. 

Reason: To ensure that satisfactory provision is made, in the interests of amenity and to ensure that the visual appearance of such provision is satisfactory in compliance with Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policies DM1, DM10 and Appendix 2 of the Development Management Policies LDD (adopted July 2013).

INFORMATIVES:


I1
With regard to implementing this permission, the applicant is advised as follows:
All relevant planning conditions must be discharged prior to the commencement of work. Requests to discharge conditions must be made by formal application. Fees are £97 per request (or £28 where the related permission is for extending or altering a dwellinghouse or other development in the curtilage of a dwellinghouse). Please note that requests made without the appropriate fee will be returned unanswered. 

There may be a requirement for the approved development to comply with the Building Regulations. The Council's Building Control section can be contacted on telephone number 01923 727132 or at the website above for more information and application forms.

Community Infrastructure Levy (CIL) - If your development is liable for CIL payments, it is a requirement under Regulation 67 (1) of The Community Infrastructure Levy Regulations 2010 (As Amended) that a Commencement Notice (Form 6) is submitted to Three Rivers District Council as the Collecting Authority no later than the day before the day on which the chargeable development is to be commenced. DO NOT start your development until the Council has acknowledged receipt of the Commencement Notice. Failure to do so will mean you will lose the right to payment by instalments (where applicable), lose any exemptions already granted, and a surcharge will be imposed.

Where possible, energy saving and water harvesting measures should be incorporated. Information on this is also available from the Council's Building Control section. Any external changes to the building which may be subsequently required should be discussed with the Council's Development Management Section prior to the commencement of work.

I2
The applicant is reminded that the Control of Pollution Act 1974 stipulates that construction activity (where work is audible at the site boundary) should be restricted to 0800 to 1800 Monday to Friday, 0900 to 1300 on Saturdays and not at all on Sundays and Bank Holidays.


I3
All works required to be undertaken on the adjoining Highway will require an Agreement with the Highway Authority. Before commencing the development the applicant shall contact HCC Highways Development Management, County Hall, Pegs Lane, Hertford, SG13 8DN to obtain their permission and requirements. This is to ensure any work undertaken in the highway is constructed in accordance with the Highway Authority's specification and by a contractor who is authorised to work in the public highway.


I4
The Landscape Officer has advised in relation to landscaping proposals for the site that the planting specification prepared by Gardenlife Landscapes is encouraging with the trees specified as 50ltr container grown. However, it would be preferable to see the Purple Plum removed and further native trees added to the three which are already proposed. Consideration should also be given to including fruit trees within the new gardens to compensate for the loss of apple and cherry trees. The boundary planting is proposed to be Pyracantha which could lead to problems. Beech or Hornbeam hedging would be more appropriate.  

I5
In order to protect breeding birds, their nests, eggs and young, site clearance activities should only be carried out during the period October to February. If this is not possible then a pre-development (same-day) search of the area should be made by a suitably experienced ecologist. If active nests are found, then clearance work must be delayed until the juvenile birds have left the nest and are fully independent or professional ecological advice taken on how best to proceed.

I6
With regard to surface water drainage it is the responsibility of a developer to make proper provision for drainage to ground, water courses or a suitable sewer. In respect of surface water it is recommended that the applicant should ensure that storm flows are attenuated or regulated into the receiving public network through on or off site storage. When it is proposed to connect to a combined public sewer, the site drainage should be separate and combined at the final manhole nearest the boundary. Connections are not permitted for the removal of groundwater. Where the developer proposes to discharge to a public sewer, prior approval from Thames Water Developer Services will be required. They can be contacted on 0800 009 3921. 

I7
The Local Planning Authority has been positive and proactive in its consideration of this planning application, in line with the requirements of the National Planning Policy Framework and in accordance with the Town and Country Planning (Development Management Procedure) (England) Order 2015. The Local Planning Authority suggested modifications to the development during the course of the application and the applicant submitted amendments which result in a form of development that maintains/improves the economic, social and environmental conditions of the District.
