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PART   I -   DELEGATED
  

6.
CONFIRMATION OF ARTICLE 4 DIRECTIONS TO REMOVE PERMITTED DEVELOPMENT RIGHTS AT CROXLEY GREEN, MAPLE CROSS AND TOLPITS LANE EMPLOYMENT AREAS 

  (DCES)
1. Summary
1.1 To seek Members’ confirmation of the Article 4 Directions to remove permitted development rights in relation to the conversion of office space (Use Class B1a) to residential (Use Class C3) on the employment areas at Croxley Green, Maple Cross and Tolpits Lane and light industrial (Use Class B1c) to residential at Tolpits Lane.

2. Details

2.1 On 13 June 2016, the Policy & Resources Committee approved the making of non-immediate Article 4 Directions on the employment areas at Croxley Green, Maple Cross and Tolpits Lane. It was agreed at this meeting that there should be a 12-month delay, prior to the Article 4 Directions coming into force. This delay is intended to avoid potential compensation claims should planning permission be refused for such developments, when they would otherwise have been approved had the permitted development rights not been withdrawn or where planning permission is granted subject to more limiting conditions than the General Permitted Development Order (GPDO). Compensation claims would be limited to abortive expenditure or other loss or damage directly attributable to the withdrawal of permitted development rights.
2.2 The Article 4 Directions were made on 5 August 2016 and, if confirmed, will come into force on 5 August 2017 for the conversion of office space to residential
 and 30 September 2017 for the conversion of light industrial to residential
. The Article 4 Directions are attached as Appendix 1 to this report.

Public Consultation Summary
2.3 The 2015 General Permitted Development Order (GPDO) requires local planning authorities to conduct a minimum 21-day period of public consultation prior to the confirmation of any Article 4 Direction and stipulates that, in deciding whether or not to confirm a direction, the local planning authority must take into account any representations received during the specified consultation period. The Council commenced a 28-day public consultation exercise on 5 August 2016 with a deadline for comments to be received by 5:00pm on 2 September 2016. 
2.4 Approximately 300 occupiers from within the three employment areas were notified and 20 site notices advertising the consultation were placed within them (twelve within Tolpits Lane, four within Croxley Green Business Park and four along the edge of Maple Cross/Maple Lodge). A copy of the Public Notice was placed in the Watford Observer dated 5 August 2016. The Council notified the Secretary of State for Communities & Local Government and Hertfordshire County Council of the consultation period, in line with the GPDO.
2.5 The Council received one letter of support from a company based in the Tolpits Lane employment area. No letters of objection were received. 
2.6 The Secretary of State wrote to the Council inviting submissions of further evidence to support the making of the Article 4 Directions. Further evidence was submitted to the Secretary of State on 7 September 2016. Copies of these letters are attached as Appendix 2 of this report.
2.7 The letter from the Secretary of State makes it clear that he is considering whether to use his powers of intervention under the GPDO
 regarding the making of the Article 4 Directions. There was no indication in his letter when the Council may receive formal notification from him regarding this matter and there is nothing within Schedule 3 of the GPDO to say when a local planning authority may expect a response.
Existing Prior Approvals within the Employment Areas
2.8 To date, only three properties within the Tolpits Lane Employment Area have been given prior approval for their change of use from office to residential. These amount to a total of 149 residential units. The Council is currently considering an application for the conversion of Units 1, 6, 7 and 8 Century Court to 16 residential units (on land at Tolpits Lane Employment Area). If approved, this would increase the total office to residential conversions within the Tolpits Lane Employment Area to 165 residential units.

2.9 A prior approval application for the conversion of the office building at Hertford Place to 84 residential units (on land at Maple Cross/Maple Lodge Employment Area) was refused on 6 September 2016. No applications for prior approval have been received within the employment area at Croxley Green. Details of all these prior approvals are listed in Appendix 3 of this report.

2.10 It is important to note that these existing prior approvals cannot be revoked by these Article 4 Directions. There is also the possibility that further prior approvals may be submitted to the Council for determination prior to the Article 4 Directions coming into force.   
Risks and Financial Implications
2.11 The introduction of the Article 4 Directions would not necessarily prevent a change of use from office and light industrial to residential, as they would simply bring these prospective developments under the Council’s full planning control. Relevant Local Plan policies and material considerations such as the length of time a property has been vacant, would still have to be taken into account by the Council as part of the determination process of a planning application.
2.12 There is also a difference in revenue which the Council receives from residential developments and employment generating uses. Every new dwelling attracts a Council Tax charge, from which for every pound raised, the Council receives 11p (the district element) to contribute to the cost of providing services such as waste & recycling and leisure services. The Council also receives a Government grant (New Homes Bonus
) for every new dwelling constructed, although this is currently being reviewed and is under consultation. 

2.13 The Council is entitled to retain 40% of all business rates collected. The amount collected depends on the rateable value of the business and any exemptions it is entitled to. This also is under a Government review with a proposal for local authorities to retain 100% of the business rates it collects.

3. Options/Reasons for Recommendation
3.1 The Council must not confirm an Article 4 Direction until 28 days have elapsed following the latest date on which any notice relating to the direction was served or published or such longer period as may have been specified by the Secretary of State (Schedule 3(4)(10)). The 28-day period elapsed on 2 September 2016 and no longer period has been specified by the Secretary of State. It is recommended that the Policy & Resources Committee confirm the Article 4 Directions and they come into force on the dates prescribed in paragraph 2.2 of this report. 
  
4. Policy/Budget Reference and Implications
http://www.threerivers.gov.uk/service/strategic-plan 

4.1 The recommendations in this report are within the Council’s agreed policy and budgets. The relevant policy document is the Local Plan, which helps deliver ‘The Three Rivers District Council Strategic Plan 2015-18’ ASK   \* MERGEFORMAT  that promotes the themes of Clean and Green and Economic opportunities. ASK   \* MERGEFORMAT 
4.2   The recommendations in this report relate to the achievement of the following performance indicators: 
· ESD07 Change in Employment Floorspace
4.3 The impact of the recommendations on this performance indicator is that it may reduce the amount of employment floorspace that is converted from office/light industrial to residential. 

5. Financial Implications
5.1
  None specific. Costs incurred by the notification process when the Article 4 Directions are confirmed, are covered by the existing Local Plan budget.

5.2
The introduction of Article 4 Directions would normally have implications for a local authority in terms of potential compensation claims, based on the difference in value. By giving twelve months’ notice, this effectively counters this risk. 

6. Legal Implications
6.1 None specific.
  
7. Equal Opportunities Implications

7.1 Relevance Test

	Has a relevance test been completed for Equality Impact?


	No 

	Did the relevance test conclude a full impact assessment was required?


	N/A 


7.2 Impact Assessment


  

What actions were identified to address any detrimental impact or unmet need?


None. There is no proposed change to current policy or service.

8. Staffing Implications
8.1
  None specific. The work will be carried out by officers within the Economic & Sustainable Development Team.

9. Environmental Implications, Community Safety Implications, Public Health implications and Customer Services Centre Implications
9.1
  None specific.

10. Communications and Website Implications
10.1
  Information regarding the confirmation of the Article 4 Directions will available on the Council’s website and will be recorded on all Council land and property systems including land charges.  

11. Risk Management and Health & Safety Implications

11.1 The Council has agreed its risk management strategy which can be found on the website at http://www.threerivers.gov.uk. In addition, the risks of the proposals in the report have also been assessed against the Council’s duties under Health and Safety legislation relating to employees, visitors and persons affected by our operations.  The risk management implications of this report are detailed below.

11.2 The subject of this report is covered by the  ASK   \* MERGEFORMAT Economic & Sustainable Development Service Plan.  Any risks resulting from this report will be included in the risk register and, if necessary, managed within this plan.

11.3 The following table gives the risks if the recommendations are agreed, together with a scored assessment of their impact and likelihood: 

	Description of Risk
	Impact
	Likelihood

	1
	Further prior approval applications for the change of use from office to residential may be submitted, prior to the Article 4 Directions coming into force on 5 August 2017. 
	II
	D


	Description of Risk
	Impact
	Likelihood

	2
	The Secretary of State may refuse all or part of the Article 4 Directions. 
	III
	D


11.4 The following table gives the risks that would exist if the recommendations are rejected, together with a scored assessment of their impact and likelihood:
	Description of Risk
	Impact
	Likelihood

	3
	Prior approval applications for the change of use from office and light industrial to residential may be submitted, resulting in a further loss of office/employment space to residential and potential loss of light industrial space to residential.
	II
	C


11.5 The above risks are plotted on the matrix below depending on the scored assessments of impact and likelihood, detailed definitions of which are included in the risk management strategy. The Council has determined its aversion to risk and is prepared to tolerate risks where the combination of impact and likelihood are plotted in the shaded area of the matrix. The remaining risks require a treatment plan. 
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In the officers’ opinion none of the new risks above, were they to come about, would seriously prejudice the achievement of the Strategic Plan and are therefore operational risks.  The effectiveness of treatment plans are reviewed by the Audit Committee annually.
12. Recommendation
12.1 It is recommended that Members:

1) Confirm the Article 4 Directions to withdraw permitted development rights for office (Use Class B1a) to residential (Use Class C3), which will come into force on 5 August 2017 on each of the three Employment Site Allocations at:
· Croxley Business Park-site ref: E(a),
· Tolpits Lane-site ref: E(b),
· Maple Cross/Maple Lodge-site ref: E(d).
2) Confirm the Article 4 Direction to withdraw permitted development rights for light industrial (Use Class B1c) to residential (Use Class C3) at Tolpits Lane-site ref: E(b), which will come into force on 30 September 2017.  
3) Note the possibility that the Secretary of State has the power to modify or cancel these Article 4 Directions after they have been made, if there are clear reasons why this is necessary.
Report prepared by:
Martin Wells-Senior Planning Officer, Development Plans





Claire May-Principal Planning Officer, Development Plans  

Background Papers

1. National Planning Policy Framework (NPPF)

https://www.gov.uk/government/publications/national-planning-policy-framework--2
2. National Planning Practice Guidance (NPPG)
http://planningguidance.communities.gov.uk/blog/guidance/when-is-permission-required/what-are-permitted-development-rights/
3. The Town and Country Planning (General Permitted Development) (Amendment) (England) Order 2013

http://www.legislation.gov.uk/uksi/2013/1101/article/11/made 

4. The Town and Country Planning (General Permitted Development) (Amendment) (England) Order 2015
http://www.legislation.gov.uk/uksi/2015/659/contents/made
5. The Town and Country Planning (General Permitted Development) (Amendment) (England) Order 2016
http://www.legislation.gov.uk/uksi/2016/332/contents/made 

6. The Site Allocations Local Development Document, November 2014

http://www.threerivers.gov.uk/egcl-page/site-allocations-development-plan-document 

  APPENDICES / ATTACHMENTS
Appendix 1: 
Copies of the Article 4 Directions covering Tolpits Lane, Croxley Green and Maple Cross/Maple Lodge Employment Areas (including red line plans).

Appendix 2:
Letter from the Secretary of State for Communities & Local Government and the Council’s Response.
Appendix 3: 
List of Office to Residential Prior Approvals in the Three Employment Site Allocations (Site refs: E(a), E(b) and E(d)), September 2016.
� 	Class O, Part 3, Schedule 2 of the 2015 GPDO. 


� 	Class PA, Part 3, Schedule 2 of the 2015 GPDO. 


� 	Schedule 3, Paragraph 1(13) of the 2015 GPDO. 


� 	The New Homes Bonus is a Government scheme which is aimed at encouraging local authorities to grant planning permission for the building of new homes in return for additional revenue.
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