  

  EXECUTIVE COMMITTEE – 1 DECEMBER 2008

PART I – NOT DELEGATED

16.  
CONSIDERATION OF   RECOMMENDATIONS FROM THE CONSTITUTION WORKING PARTY

(DCRG)


Summary


  

  To receive the recommendations of the Constitution Working Party held on 28 October 2008 in relation to the following items on the Executive Committee agenda on 1 December 2008:


Agenda Item 16(a) – Recommendations from the Constitution Working Party

Minute CWP03/08 - Revisions to the Council Procedure Rules and the Council Summons


The Executive Committee be recommended:


(1)
that the Chairman’s announcements, the Leader’s report and questions to Portfolio Holders and Chairs of Committees be retained;


(2)
that the order of the Council Summons be amended to provide for recommendations from the Executive Committee to be considered prior to Motions to Council and Members’ Questions;


(3)
that the Council Summons provide for reports of Portfolio Holders to be followed by reports of Policy and Scrutiny Committee Chairs, and then by questions from Members to both groups;


(4)
that there be a 2-minute limit per oral question with1 minute for a supplementary question, subject to review;


(5)
that Members be required to ask their question first and follow it with any necessary elaboration; 


(6)
that Members be encouraged to submit questions and amendments to motions in writing, to assist minuting, but that this should not be required;


(7)
that the mover of a motion to have a right of reply at the end of the debate on the motion but be time limited to 5 minutes; 

(8)
that a Portfolio Holder or a Committee Chairman making a report should be allowed up to 5 minutes;

(9)
that the Officers produce a form of words to permit a Chairman to postpone or adjourn a meeting to a later date with less than the required notice period  of 5 working days after consulting Group Spokespersons, for example if an item on a published agenda is not available for consideration; 


In relation to 9 above, it is proposed that the following sub-paragraph be inserted into Rule 4:



“(5) the Chairman may postpone or adjourn a meeting to a later date with less than the required notice period of 5 working days after consulting Group Spokespersons or with the consent of the Council as appropriate, for example if an item on a published agenda is not available for consideration.”



and existing sub-paragraph (5) be renumbered (6).

(10)
that the Officers find a form of words for inclusion in Procedure Rule 14(2) to provide for Members to ask questions to the Council Leader under the Leader’s areas of responsibility;



In relation to 10 above, it is proposed that Rule 14(20 be amended to read:



“The Chairman of the Council has discretion to accept questions to the Leader of the Council, Cabinet Members and Chairmen of Audit, Development Control, Licensing, Regulatory Services and Standards Committees which are directly related to their area of responsibilities.”

Additional items for consideration, recommended by Officers following the Working Party’s meeting:

(1)
that in Part 3, the minimum number of meetings scheduled each year for all Council Committees be set at four, with the statement that, subject to compliance with the stated minimum, it is for each Committee to determine the number of times it meets during a municipal year.

(2)
that the financial limits and totals set out in Part 3 of the Constitution be uprated annually in line with the retail prices index (RPI).

Minute CWP 04/08 - Shared Services Joint Committee

The Executive Committee be recommended:


(1)
that   Council Procedure Rule 14 be amended to include a report from the Chairman or Vice-Chairman of the Shared Services Joint Committee;


(2)
that the Call-in Procedural Rules be amended to take account of the Joint Shared Services Committee; and


(3)
that, subject to the views of the Resources Policy and Scrutiny Committee, the number of its meetings be reduced to four per year from the next Local Government Year.


Minute CWP05/08 - Delegation To Officers And Other Amendments


The Executive Committee be recommended:


that the changes set out in the report on Delegation to Officers and other amendments be endorsed for recommendation to the Executive Committee, with the following changes and comments:



(a)
on page 47, Regulatory Services Committee, the Officers clarify whether item 29 – Power to register food business premises, should be included or deleted;(subsequently deleted as the legislation has been replaced)



(b)
on page 49, the Standards Committee - Quorum, the second sentence be revised to state ; “More than one-half of the Independent Members”  in place of “Majority of Independent Members”;



(c)
on page 51, Policy and Scrutiny Committees, an exception be added for the Resources Committee in respect of the number of ordinary meetings agreed if different from the other Policy and Scrutiny Committees;



(d)
on page 53, Lost, Damaged and Surplus Equipment, provision be made for recording the sale of damaged or surplus equipment and for reports to be made to the next appropriate committee;



(e)
on page 54, Tenders and Contracts (a) (iii), the sum be amended to £25,000; 



(f)
on page 55, Contracts – Rise and Fall Clauses, the officers clarify whether the sum should refer to the entire contract or to each item within a contract – in principle, it was agreed that it should refer to each item within a contract.



(g)
Note: Subsequently it has been confirmed that the proposal was for the sum to refer to the entire contract value.



(h)
on page 57, Debts, the amended sum of sum of £750 per individual account was agreed



(i)
on page 60, Naming and Numbering of New Streets, (ii) the deletion of the words: “for the non-parished areas”;



(j)
on page 64, (k) Miscellaneous (s) the level of award of grants be retained at £250;



(k)
on page 66, (A) (Former functions of the Director of Housing and Health, the deletion of paragraph (b) Emergency Work; as duplicating an earlier paragraph



(l)
on page 67, (i) House Renovation and Small Works Grants, the second and third sentences to read: “Renovation, Common Parts, Houses in Multiple Occupation and Group Repair Scheme Grants in excess of £30,000 to be referred to the Executive Committee.  To determine applications for Home Repair Assistance Grants within current statutory, mandatory limits except that applications for Home Repair Assistance in respect of Mobile Homes and Houseboats to be referred to the Executive Committee for decision.”



(m)
on page 69, (y) Street Trading, to retain the words “(subject to prior consultation with ward Members)”.


Minute CWP06/08 - Review of Policy and Scrutiny Committees

The Executive Committee be recommended:



that the report on the Review of Policy and Scrutiny Committees be amended to remove current observations on the resources issue and call-in and to include references to Value-for-Money aspects of Scrutiny review and be forwarded to the Executive Committee.

  

Report prepared by:
E D Wilson, Democratic Services Manager





Chris Fagan, Committee Manager
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APPENDIX 1
THREE RIVERS DISTRICT COUNCIL

At a meeting of the   Constitution Working Party held in the   Penn Chamber, Three Rivers House, Rickmansworth, on 28 October   2008 from 7.30pm to 9.40  pm.

Present:
  Councillors Tony Barton, Stephen Giles-Medhurst, Pam Hames, Chris Lloyd, David Sansom, Ann Shaw OBE, and Martin Trevett.
Officers:
Steven Halls, Chief Executive


Elwyn Wilson, Democratic Services Manager


Sarah Haythorpe, Principal Committee Manager


Chris Fagan, Committee Manager.

Apologies for absence were received from Councillor Ron Spellen.  
  CWP01/08
ELECTION OF CHAIRMAN

  
It was proposed, duly seconded   and  

RESOLVED:-


  that Councillor Martin Trevett be appointed Chairman of the Working Party for 2008/09.

CWP02/08
MINUTES


The Minutes of the Constitution Working Party held on 20 September 2007 were confirmed as a correct record and signed by the Chairman.


With regard to recommendation (4) of Minute CWP05/7 – Review of Scrutiny and Policy Panels, Members wished the Policy and Scrutiny Committees to be made aware of their right to request annual and ad hoc reports from Local Partnerships.

CWP03/08
REVISIONS TO THE COUNCIL PROCEDURE RULES AND THE COUNCIL SUMMONS


The Working Party considered possible options for amendments to Procedural Rules and the Council Summons intended to streamline the operation of full Council meetings in order to focus discussion on substantive items of business and to enhance the transparency with which the Council conducted its business in public.

Members were not minded to accept a number of the options suggested, notably the removal of the Chairman’s announcements, the Leader’s Report and Members’ questions to Portfolio Holders and Chairs of Committees.  


However they agreed on the rescheduling of Executive Committee recommendations to appear in the Summons ahead of Motions to Council, that some changes could be made to the grouping of reports and questions, time-limits for questions and on clarification of a Chairman’s powers to postpone or adjourn Council or committee meetings.  They considered that Members should be encouraged to submit amendments and questions in writing.

RECOMMENDATION

1. that the Chairman’s announcements, the Leader’s report and questions to Portfolio Holders and Chairs of Committees be retained;

2. that the order of the Council Summons be amended to provide for recommendations from the Executive Committee to be considered prior to Motions to Council and Members’ Questions;

3. that the Council Summons provide for reports of Portfolio Holders to be followed by reports of Policy and Scrutiny Committee Chairs, and then by questions from Members to both groups;

4. that there be a 2-minute limit per oral question with1 minute for a supplementary question, subject to review;

5. that Members be required to ask their question first and follow it with any necessary elaboration; 

6. that Members be encouraged to submit questions and amendments to motions in writing, to assist minuting, but that this should not be required;

7. that the mover of a motion to have a right of reply at the end of the debate on the motion but time limited to 5 minutes; 
8. that a Portfolio Holder or a Committee Chairman making a report should be allowed up to 5 minutes;

9. that the Officers produce a form of words to permit a Chairman to postpone or adjourn a meeting to a later date with less than the required notice period  of 5 working days after consulting Group Spokespersons, for example if an item on a published agenda is not available for consideration; 
10. that the Officers find a form of words for inclusion in Procedure Rule 14(2) to provide for Members to ask questions to the Council Leader under the Leader’s areas of responsibility;

11.
that the Constitution be amended to provide for the Chairman of the Council and all Committee Chairs to exercise a second or casting vote to resolve a tied vote on a matter for decision by Council/Committee. (Note: Procedure Rule 24(1) already makes provision for this)
CWP04/08
SHARED SERVICES JOINT COMMITTEE


The Working Party considered changes to the Constitution to take account of the formation of the Joint Committee.

Members noted that the Shared Services Joint Committee would have the same number of meetings as other committees and had some concerns about the suggestion that the Resources Policy and Scrutiny committee should have fewer meetings by reason of a reduction in its workload.  They requested that the Committee’s views be sought.

RECOMMENDATION

(1)
that   Council Procedure Rule 14 be amended to include a report from the Chairman or Vice-Chairman of the Shared Services Joint Committee;

(2)
that the Call-in Procedural Rules be amended to take account of the Joint Shared Services Committee; and

(3)
that, subject to the views of the Resources Policy and Scrutiny Committee, the number of its meetings be reduced to four per year from the next Local Government Year.

CWP05/08
DELEGATION TO OFFICERS AND OTHER AMENDMENTS

The Working Party received a draft of Part 3 of the Constitution – Responsibility for Functions – which had been updated in line with new legislation, changes to the Council’s functions and management structure. A number of financial limits had been uprated to take account of inflation or were recommended for adoption as being more appropriate than the existing limits.

Members were minded to accept most changes proposed, but wished to retain some figures, including community grants, at their existing level, to limit some other proposed increases and to add safeguards to ensure accountability in respect of disposal of old or damaged equipment.

RECOMMENDATION


that the changes set out in the report on Delegation to Officers and other amendments be endorsed for recommendation to the Executive Committee, with the following changes and comments:

(a) on page 47, Regulatory Services Committee, the Officers clarify whether item 29 – Power to register food business premises, should be included or deleted;(subsequently deleted as legislation has been replaced)

(b) on page 49, the Standards Committee - Quorum, the second sentence be revised to state ; “More than one-half of the Independent Members”  in place of “Majority of Independent Members”;

(c) on page 51, Policy and Scrutiny Committees, an exception be added for the Resources Committee in respect of the number of ordinary meetings agreed if different from the other Policy and Scrutiny Committees;

(d) on page 53, Lost, Damaged and Surplus Equipment, provision be made for recording the sale of damaged or surplus equipment and for reports to be made to the next appropriate committee;

(e) on page 54, Tenders and Contracts (a) (iii), the sum be amended to £25,000; 

(f) on page 55, Contracts – Rise and Fall Clauses, the officers clarify whether the sum should refer to the entire contract or to each item within a contract – in principle, it was agreed that it should refer to each item within a contract.

Note: Subsequently it has been confirmed that the proposal was for the sum to refer to the entire contract value.

(g) on page 57, Debts, the amended sum of sum of £750 per individual account was agreed

(h) on page 60, Naming and Numbering of New Streets, (ii) the deletion of the words: “for the non-parished areas”;

(i) on page 64, (k) Miscellaneous (s) the level of award of grants be retained at £250;

(j) on page 66, (A) (Former functions of the Director of Housing and Health, the deletion of paragraph (b) Emergency Work; as duplicating an earlier paragraph

(k) on page 67, (i) House Renovation and Small Works Grants, the second and third sentences to read: “Renovation, Common Parts, Houses in Multiple Occupation and Group Repair Scheme Grants in excess of £30,000 to be referred to the Executive Committee.  To determine applications for Home Repair Assistance Grants within current statutory, mandatory limits except that applications for Home Repair Assistance in respect of Mobile Homes and Houseboats to be referred to the Executive Committee for decision.”

(l) on paqe 69, (y) Street Trading, to retain the words “(subject to prior consultation with ward Members)”.

CWP06/08
REVIEW OF POLICY AND SCRUTINY COMMITTEES

The Working Party reviewed the effectiveness of the Policy and Scrutiny Committees implemented in October 2007. A draft calendar of meetings was presented as an appendix.


Members considered that the report’s observations on the disadvantages of the new system contained views which could be considered to be subjective rather than factually-based.  It was observed that the work of the Policy and Scrutiny Committees had weaknesses on value for money aspects of scrutiny which needed to be addressed.


ACTION AGREED

that the report on the Review of Policy and Scrutiny Committees be amended to remove current observations on the resources issue and call-in and to include references to Value-for-Money aspects of Scrutiny review and forwarded to the Executive Committee.

CHAIRMAN
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