EXECUTIVE COMMITTEE – 1 DECEMBER 2008

STANDARDS COMMITTEE -  

  

   28 NOVEMBER 2008
PART   I   

   NOT DELEGATED
17.  
CONSULTATION PAPER ON CODE OF CONDUCT FOR LOCAL AUTHORITY MEMBERS

  (DCRG)

  
1.
Summary
1.1
  To consider responses to be made to a consultation paper produced by the Department of  Communities and Local Government (DCLG) proposing a review of the Code of Conduct for Local Authority Members.
2.
Details

2.1 The current (mandatory) statutory Code of Conduct for elected Members and co-opted Members was adopted by this Authority in 2007. On its introduction, Authorities were told that its effectiveness would be reviewed after an appropriate period of time. DCLG believes now is an appropriate time and have asked for responses to its consultation paper attached at Appendix 1 by the 24 December 2008. DCLG intend to revoke the existing model code order and make a new order with a view to reformatting the Code and making it easier to interpret and clearer in its application. A revised Code is intended to be in operation from May 2009 in line with Local Government elections.

2.2
DCLG seeks views on the proposals to

· Clarify the Members’ Code in its application to Members’ conduct when acting in a non-official capacity. The proposal is that the new Member Code, should, in the section covering the conduct of Members in their non-official capacity, contain a provision prohibiting conduct where that would constitute a criminal offence. A criminal offence is defined as one where the Member is convicted in a criminal court but for which he/she will not have the opportunity of paying a fixed penalty instead. This is intended to exclude the most minor criminal offences from the remit of the Code such as minor motoring and car parking offences and cautions. We can expect guidance from the Standards Board on this.
· It seeks views on the operation of and proposed revisions to the Code including reconfiguring the Code into two distinct sections, one to deal with conduct in an official capacity and the second dealing with Members’ conduct in their non-official capacity.
· Amend the General principles to clarify their application to Members’; conduct in their non-official capacity and to add the following principle



          “Members should not engage in conduct which constitutes a criminal offence.”   

A total of 12 particular consultation questions are put by the paper and Members are asked to consider appropriate responses to the questions put in the light of experiences to date.

2.3
To date, whilst elected Councillors are subject to a mandatory Code, Council employees are not. Officers are regulated by contracts of employment. The consultation paper (at Chapter 3) now proposes the introduction of a model Code for employees which will become part of such employees’ terms and conditions of contract.  Whilst this is not strictly a matter for this Committee, Members are asked for any comments on the proposals to feed through to the appropriate Committee with responsibility for staffing issues. 

3.
Options/Reasons for Recommendation
3.1
  To agree an intended response to a statutory consultation exercise.
4.
Policy/Budget Reference and Implications
4.1
The recommendations in this report are within the Council’s agreed policy and budgets.   
5.
  Financial, Legal, Equal Opportunities, Staffing, Environmental, Community Safety, Customer Services Centre, Communications & Website, Risk Management and Health & Safety Implications
  5.1
None specific.

6.
Parish Council Implications
6.1
  The consultation exercise is extended to all Local Authorities including Parish Councils whose Members are also bound by the Code of Conduct 
7.  
Recommendation
7.1
That   this Committee recommends an appropriate response to the DCLG consultation paper.

Report prepared by:
Anne Morgan, Solicitor to the Council and Monitoring Officer  
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