 EXECUTIVE COMMITTEE – 29   OCTOBER 2007
PART   I   - NOT DELEGATED 

12.  
  PROPOSED TRANSFER OF TWO SMALL AREAS OF LAND – HARLECH ROAD, LEAVESDEN

(  DLE)

  
1.
Summary
1.1
  To obtain members’ approval to transfer ownership of two small areas of land in Harlech Road, Leavesden,  from the developers to Three Rivers District Council,  and associated maintenance responsibilities.
2.
Details

2.1
  Matthew Homes were the developers of  phase 5  of the development of the former Leavesden Hospital site in the 1990s, part of which is now known as Harlech Road.  The roads in the area were adopted by Hertfordshire county council as part of a section 38 agreement, and various sections of what became Leavesden Country Park were transferred to the ownership of Three Rivers District Council under s106 agreements, however two small parcels of land were omitted from the original transfer and remain within the ownership of Matthew Homes. It is considered appropriate that transfer now takes place.
2.2
The omission became apparent in the summer of 2006 when residents complained that a wooden picket fence in one of the two grassed areas had become dilapidated and was in a dangerous condition.  Local ward members took up these concerns and asked officers to take appropriate action.  Initially it appeared that the council should repair the fence but on closer examination it was discovered that the two areas remained in the ownership of the developers, Matthew Homes.  Records recovered from the original files suggest that the intentions of the council and the developer were that the land be transferred, however no record exists of the transfer having occurred.
2.3
The developers were initially approached informally and they stated that they understood that the areas were maintained by the council, although they could not retrieve any records of a transfer having taken place.  The matter was complicated by the fact that the council’s contractor had indeed been maintaining the areas but again no written instruction could be found.  Meanwhile the damaged fence had been removed and residents became frustrated at the apparent lack of action by the council as the perceived owners.

2.4
Officers approached the developers more formally in order to ensure that a good standard of maintenance could be ensured for the future, and a figure of £437 was calculated as the annual maintenance cost, derived from grounds maintenance contract rates.  A provisional figure of £9,002 was calculated for the resulting commuted sum, using a discounted cash flow calculation over 30 years.  Following negotiation, a commuted sum of £6,000 was agreed with the developers, subject to member approval.  
2.5
The terms of the transfer will be transfer of the land at nil cost plus the commuted sum for maintenance. 
3.
Options/Reasons for Recommendation
3.1
  The recommendations are being made to formalise the maintenance arrangements retrospectively at these two small areas, and to ensure funding for higher standards of maintenance in the long term.  Officers are recommending that the offer made by the developers be accepted since this will facilitate an early transfer and ensure continuity of maintenance.
3.2
An alternative option would be to leave the areas in the ownership of the developers, however this would not address the current anomaly and would not satisfy the residents.
4.
Policy/Budget Implications
4.1
Council policy seeks to encourage developers to transfer ownership of open space to the council where practical.  
4.2
The environmental maintenance budget will increase by £437 in 2008/09 but this cost will be met by contributions from earmarked reserves (the commuted sum).  There will therefore be no net effect on the general fund overall. 
5.
Financial Implications
5.1
	CASH IMPLICATION
	Current Year 

2007/08
£
	

2008/09
£
	

2009/10
£
	Future Years per annum
£

	Revenue
	
	
	
	

	
Expenditure
	£ 0
	£ 437
	£ 437
	£ 437

	
Income/savings
	(£0)
	(£437)
	(£437)
	(£437)

	Net Commitment
	£ 0
	£ 0
	£ 0
	£ 0


5.2
The commuted sum will be paid into an earmarked reserve to find the future cost of maintenance.  
  
6.
Legal, Staffing, Community Safety, Customer Services Centre and Website Implications
6.1
.None specific to this report  
7.
Equal Opportunities Implications

7.1
Relevance Test

	Has a relevance test been completed for Equality Impact?


	Yes  

	Did the relevance test conclude a full impact assessment was required?
	No


8.
Environmental Implications
8.1
  The recommendation would be of benefit to the environment in that the council will ensure that adequate maintenance is carried out for the benefit of the residents.  The maintenance of these parcels of land will be included in the new grounds & environmental maintenance contract, due to commence in 2009.

9.
Risk Management Implications
9.1
The Council has agreed its risk management strategy which can be found on the website at http://www.threerivers.gov.uk.  The risk management implications of this report are detailed below. 

9.2
The subject of this report is covered by the Environmental Protection service plan. Any risks resulting from this report will be included in the risk register and, if necessary, managed within this plan.
9.3

The following table gives the risks if the recommendation(s) are agreed, together with a scored assessment of their impact and likelihood: 

	Description of Risk
	Impact
	Likelihood

	1
	Commuted sum insufficient to cover future maintenance costs
	II
	E


9.4

The following table gives the risks that would exist if the recommendation is rejected, together with a scored assessment of their impact and likelihood:

	Description of Risk
	Impact
	Likelihood

	2
	Residents dissatisfied with maintenance
	II
	C

	3
	No funding for future maintenance
	II
	A


9.5
Of the risks above none are already included in service plans.
9.6
The above risks are plotted on the matrix below depending on the scored assessments of impact and likelihood, detailed definitions of which are included in the risk management strategy. The Council has determined its aversion to risk and is prepared to tolerate risks where the combination of impact and likelihood are plotted in the shaded area of the matrix. The remaining risks require a treatment plan. 

	Likelihood
	A
	
	3
	
	
	
	Impact
	Likelihood

	
	B
	
	
	
	
	
	V = Catastrophic
	A = >98%

	
	C
	
	2
	
	
	
	IV = Critical
	B = 75% - 98%

	
	D
	
	
	
	
	
	III = Significant
	C = 50% - 75%

	
	E
	
	1
	
	
	
	II = Marginal
	D = 25% - 50%

	
	F
	
	
	
	
	
	I = Negligible
	E = 2% - 25%

	
	
	I
	II
	III
	IV
	V
	
	F =  <2%

	
	Impact


	
	


9.7
In the officers’ opinion none of the new risks above, were they to come about, would seriously prejudice the achievement of the Strategic Plan, and are therefore operational risks. The effectiveness of treatment plans are reviewed by the Audit Committee annually.

10.  
Recommendation
10.1
That    Executive Committee approve the transfer to the council of the two small parcels of land at Harlech Road, Leavesden, on the terms set out in paragraph 2.5 above.

Report prepared by:
  Karl Murdoch, Head of Environmental Protection




Irene Furbank,  Legal assistant  

Background Papers

s. 106 File


Letter dated 10 October from solicitors acting for Matthew Homes

Grounds Maintenance and Discounted cash flow calculations

APPENDICES / ATTACHMENTS

Appendix 1 – Plan showing two grassed areas
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