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7b.  
DRAFT TENANCY STRATEGY  

   (DCES) 
1.
Summary
1.1
  The Localism Act places a statutory requirement on local authorities in England to publish a Tenancy Strategy within one year of the Act coming into force. The deadline is January 2013; however Council Members will wish to agree a tenancy strategy as soon as practicable, so that registered housing providers (RPs) in Three Rivers are able to frame their tenancy policies in a way that takes full account of the Council’s priorities. A Registered Provider is an organisation which delivers affordable housing and must be registered with the Tenant Services Authority (TSA). The Registered Providers in Three Rivers and their approximate stock numbers are listed in Appendix A.

2.
Details

2.1
  The purpose of the Tenancy Strategy is to enable the Council to influence local RPs by outlining the Council’s plans in response to the Government’s social housing reforms, when formulating their own policies..

2.2 
The Council’s draft Tenancy Strategy can be seen in Appendix B. As specified in the Localism Act, the Council’s Tenancy Strategy must set out the high level matters to which all RPs in the District must have regard when developing their own tenancy policies: The legislation requires the Strategy to cover:

·    What kind of tenancies to offer

·   Circumstances in which the landlord will grant a tenancy of a particular kind

·   Where a tenancy is set for a term, the length of term

·  Circumstances where the landlord will grant a further tenancy on the ending of the existing tenancy

2.3
The Strategy also outlines the Council’s position on Affordable Rents in relation to Registered Providers.

2.4 
RPs are required to give ‘due regard’ to the objectives in local authority Tenancy Strategies when formulating their own tenancy policies but do not have to comply with them if they do not wish to do so.

2.5  
In addition to formal consultation with partners, the draft Tenancy Strategy was developed alongside, and is consistent with, the Council’s Revised Housing Allocation Policy and draft Housing Strategy. This includes the Council’s approach to Affordable Rents. This sets out a proposed approach to the matters listed in paragraphs 2.2  and 2.3 above.  

2.6
Consultation

In April 2011 the Council in partnership with Herts Choice Homes established guiding principles for the development of a tenancy strategy.  These principles were updated in November 2011 (see Appendix C) by a special Herts Choice Homes meeting of the Housing/Environment Portfolio Members from each of the 5 Herts Choice Homes Councils.  All Registered Providers operating in the District received details of the guiding principles to inform them of the Councils’ thinking in advance of the Localism Bill becoming an Act and the statutory requirement to develop the Council’s formal Tenancy Strategy.

2.7
A steering group of Council officers, representatives from Thrive Homes, Watford Community Housing Trust, a number of voluntary agency representatives including Ascend, CVS and CAB oversaw the development of the strategy.  
2.8
Key statutory and voluntary sector partners and all RPs who operate in the Three Rivers area have been consulted on the draft Tenancy Strategy.  Their responses are attached as Appendix D.  A number (but not all) of the comments/amendments which were received have been incorporated within the revised draft Strategy where considered appropriate. 

2.9
After consideration of the consultation responses, the Steering Group meeting of April 2012 agreed to endorse the draft Tenancy Strategy of the Council.

2.10
Key Issues and Implications
Whilst some Registered Providers including Thrive Homes have already decided to introduce fixed term tenures, other Registered Providers who are active in the District have not as yet determined their policy. Although the Council has until January 2013 to produce a Tenancy Strategy, it is considered that earlier formulation enables the Council to influence the tenancy policies of the Registered Providers who may have not yet determined their own policies.  Registered Providers who have determined their policies will be required to inform the Council of how they will give regard to the Council’s tenancy strategy in their tenancy management policies. 

2.9 
Expectations of RPs with regard to application of the Affordable Rent model and fixed term tenancies are outlined fully in the draft Tenancy Strategy (appendix B).  The Localism Act does not require the Registered Providers to have regard to the Council’s view of their rents policies but, as this is integral to the Council’s strategic housing role and one of its three key objectives of the Tenancy Strategy  it  does include reference to rents and affordability issues.  Key issues concerning the application of the affordable rent tenure include: 

·      That affordable rents are set no higher than the Local Housing

        Allowance

·      That Registered Providers take local circumstances into account and     assess the need to set rents at below 80% of market rent to ensure that they are affordable

·     Rents are not set at levels which are a disincentive to work and tenant mobility particularly in regard to tenants downsizing.

·     The Council will not support the conversion of social rented properties which were provided under Section 106 Agreements to affordable rent.

·     When considering the provision of free or discounted land or grant from the Council to Registered Providers, the Council may require the resultant dwellings to be provided at social rents and on secure lifetime tenancies 
2.10
Key issues regarding fixed term tenancies include:

· Five years should be typically used as the minimum level for all fixed term


      tenancies.

· Households receiving long term support linked to their accommodation should be granted lifetime tenancies or a longer fixed term tenancy based on an assessment of their future needs.

· Fixed term tenancies should be renewed unless there has been a change in the tenants’ circumstances to the extent that they are able to afford a different tenure or they are under-occupying their home by one bedroom or more.

2.11
The Council is committed to preventing homelessness and does not want to see an increase in homelessness due to decisions taken to terminate a tenancy. Advice and assistance should be provided to secure alternative accommodation including providing advice on low cost home ownership options or advice on renting in the private rented sector.

3.
Options/Reasons for Recommendation

3.1
Whilst Registered Providers are required to have regard to the Council’s Tenancy Strategy, they do not have to comply with its provisions if they do not wish to do so. The Strategy may therefore only have limited influence on the policies of Registered Providers. However, they will need to show what process has been followed in considering the Tenancy Strategy and will also provide their reasons for not adopting any of our key recommendations.

3.2
The Tenancy Strategy will form part of the Council’s policy framework and as such it is suggested that this is recommended to the Executive Committee.

4.
Policy/Budget Reference and Implications
4.1
The recommendations in this report are within the Council’s agreed policy and budgets.   ASK   \* MERGEFORMAT The formulation of a Tenancy Strategy has been identified as a key action in relation to the service aim “Increasing the supply of Affordable Housing” which forms part of the Housing Strategy and Strategic Plan. ASK   \* MERGEFORMAT    
  5.
Financial, Staffing, Environmental, Community Safety, Customer Services Centre, Communications & Website Implications
  
None specific.

6.
Legal Implications

6.1
  The Localism Act 2011 requires the Council to formulate a Tenancy Strategy, covering the considerations which Registered Providers should take into account when formulating their own policies. There is a statutory duty for a local authority to have a Tenancy Strategy in place by April 2013.

7.
Equal Opportunities Implications

7.1
Relevance Test

	Has a relevance test been completed for Equality Impact?


	Yes

	Did the relevance test conclude a full impact assessment was required?

The key issues identified in the Tenancy Strategy ensure that the needs of specific groups who are vulnerable are recognised and addressed and advise and influence the providers of social housing in how they might shape their own policies.

	 No


 ASK   \* MERGEFORMAT 
8.

Risk Management and Health & Safety Implications

8.1
The Council has agreed its risk management strategy which can be found on the website at http://www.threerivers.gov.uk.  In addition, the risks of the proposals in the report have also been assessed against the Council’s duties under Health and Safety legislation relating to employees, visitors and persons affected by our operations.  The risk management implications of this report are detailed below.

8.2
The subject of this report is covered by the  ASK   \* MERGEFORMAT Housing Service plan.  Any risks resulting from this report will be included in the risk register and, if necessary, managed within this plan.
8.3
There are no risks to the Council in agreeing the recommendation.

The following table gives the risks that would exist if the recommendation is rejected, together with a scored assessment of their impact and likelihood:

	Description of Risk
	Impact
	Likelihood

	1
	If the Tenancy Strategy is not approved, the Council will be at risk of not meeting its statutory

requirements.


	III
	B


8.4
Of the risks detailed above none is already managed within a service plan.

8.5
The above risks are plotted on the matrix below depending on the scored assessments of impact and likelihood, detailed definitions of which are included in the risk management strategy. The Council has determined its aversion to risk and is prepared to tolerate risks where the combination of impact and likelihood are plotted in the shaded area of the matrix. The remaining risks require a treatment plan. 
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8.6
In the officers’ opinion none of the new risks above, were they to come about, would seriously prejudice the achievement of the Strategic Plan and are therefore operational risks.  The effectiveness of treatment plans are reviewed by the Audit Committee annually.

9.  
Recommendation

That the Committee recommends to the Executive Committee as follows:-

9.1
That the draft Tenancy Strategy attached as Appendix B be approved.

9.2
That the proposed Tenancy Strategy is subject to review at least annually from September 2013, and when any developments which may affect its content occur.
9.3
That Members note the response to the consultation on the draft tenancy strategy and officers’ response at Appendix D.

Report prepared by:
  Nyack Semelo-Shaw, Head of Housing
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