EXECUTIVE COMMITTEE – 3 APRIL 2006

HOUSING AND ENVIRONMENT POLICY PANEL – 28 MARCH 2006

PART   I – NOT   DELEGATED   
11a.  
  CEDARS AVENUE PROPOSED CONSERVATION AREA EXTENSION

(  DLE) 
  

  
1.
Summary
1.1
  To report results of consultation. 

1.2
To recommend Executive Committee to designate Cedars Avenue as an extension to the Nightingale Road Conservation Area and to undertake further consultation on the making of an Article 4 Direction in respect of that area.

2.
Details

2.1 Executive Committee resolved on 20 June 2005 that consultation should take place with the local community on an extension to the existing Conservation Area to cover Cedars Avenue.
2.2 The consultation has taken place and the results are appended to the report together with a copy of the questionnaire circulated. A map of the proposed area is also appended. (Appendices 1, 2 and 3). . 62% of all respondents were in favour of designation although this reduces to 53% of residents living in Cedars Avenue itself. A number of respondents only objected to the proposed boundary and considered that the Conservation Area should also include an area to the northwest, based on Brookside, Franklins and 35 Cedars Avenue. This would increase the proportions in favour to 76% from the wider area and 82% from respondents living in Cedars Avenue. (See officer comment in paragraph 2.12 below)

2.3            
It is considered that an Article 4 Direction should be considered if Cedars Avenue is included in the Conservation Area, since the special character of the area must not be damaged by minor “permitted development” works. There is much fabric of special architectural or historic interest to preserve in the proposed area. This special fabric is of crucial importance to the qualities of the Conservation Area and could easily be destroyed under current “permitted development” rules. The existing Nightingale Road Conservation Area which is adjacent to Cedars Avenue is already covered by an Article 4 Direction. Further consultation should be undertaken before an Article 4 Direction is designated.

2.4           
The relevant Direction would be made pursuant to Article 4(2) of the Town and Country Planning (General Permitted Development) Order 1995.  Article 4 (2) is applied where it is considered necessary in a Conservation Area to restrict the carrying out of development which would front a "relevant location" (that is, a highway, waterway or open space), in one or more of the following Classes;

2.5         The enlargement, improvement or other alteration of a dwelling house; any alteration to its roof slope; the construction of a porch; the provision within its curtilage of a building, enclosure, swimming pool, etc; the provision of a hard surface; all the installation etc of a satellite antenna; erection, alteration or removal of a chimney (normally permitted under Classes A, C to F, or H Part 1 of schedule 2 to the 1995 order);

2.6          The erection, construction, maintenance, improvement or alteration of a gate, fence, wall or other means of enclosure within the curtilage of a dwelling house (Part 2, Class A);

2.7            The painting of the exterior of any part of a dwelling house or of a building or enclosure within the curtilage of a dwelling house (Part 2, Class C); and

2.8            The demolition of all or part of a gate, fence, wall or other means of enclosure within the curtilage of a dwelling house (Part 31, Class B).

2.9                It is considered appropriate to restrict work in all these categories as the special historic character of the proposed Conservation Area extension would be damaged by such work.

.

2.10         It is clear from an examination of the Conservation area that there are many attractive features which remain and make a positive contribution to the special interest of the conservation area. An Article 4 (2) Direction would give these features protection through the planning system where they are currently unprotected.

2.11           
From photographs of buildings (which will be available at the meeting), it can be appreciated that the area of the Cedars Avenue Conservation Area extension are fairly unspoiled by inappropriate works such as UPVC windows, the removal of front boundary walls and painting of exterior brickwork. An Article 4 (2) direction would protect the Conservation Area from such minor inappropriate works and is considered necessary for the continuing protection of the special character of the Conservation Area.

2.12         The additional area to the northwest of Cedars Avenue based on Brookside, Franklins and 35 Cedars Avenue consists of much more modern properties which are different in character to the “Arts and Crafts” dwellings in the main part of Cedars Avenue. This low density and landscaped additional area could be included in the Conservation Area as part of the setting.

3.
Options/Reasons for Recommendation
3.1
  It is recommended that the designation of an extension to the existing Nightingale Road Conservation Area be confirmed based on the boundaries shown on the plan and that consultation takes place on an Article 4 (2) Direction. 

4.
Policy/Budget Implications
4.1
The recommendations in this report are within the Council’s agreed policy of safeguarding the built environment, including policies to develop and implement LDF policies as set down in the Council’s Strategic Plan, and budgets.  
5.
Financial Implications
5.1   

  The sum of £10,550 has been allocated though the Planning Delivery Grant for Conservation Area Appraisals.
This sum is already fully committed in 2005/6. However, the Conservation Area and Article 4 Direction designations can be progressed by staff from existing budgets.

6.
Legal Implications
6.1   

  Conservation Areas were introduced by the Civic Amenities Act of 1967, the power to designate is now included in the Planning (Listed Buildings and Conservation Areas) Act 1990. It is the duty of the local planning authority to decide which parts of the area they administer are areas of special architectural or historic interest, the character or appearance of which it is desirable to preserve or enhance through formal designation, and to prepare Appraisals for their enhancement.

6.2 Article 4(2) Directions are made under the Town and Country Planning (General Permitted Development) Order 1995. They remove permitted development rights, and require planning consent to be obtained for alterations which contribute to the character of the Conservation Area. An Article 4(2) Direction does not require the prior approval of the Secretary of State and remains in force for six months unless confirmed by the lpa before the end of the six month period. Notice of the making of the Direction has to be given to every owner and occupier affected by the Direction either by local advertisement or by notice served on them.  Before confirming the Direction the lpa should take into account any representations received during the period specified in the notice. Notice of confirmation of the Direction should also be given 

6.3 See also section 2 of this report.

7.
Equal Opportunities Implications


  
7.1
  None specific.

8.
Staffing Implications
8.1   Conservation Area issues are dealt with by specialist advice funded by the Planning Delivery Grant and based in the Local Plans Section.

9.
Environmental Implications
9.1
  Conservation Area designation helps to ensure that the special character and appearance of historic areas is retained and enhanced.

10.
Community Safety Implications
10.1
  None specific.

11.
Customer Services Centre Implications
11.1
The CSC will be briefed to advise on whom to contact regarding policy applying in Conservation Areas. 

12.
Website Implications
12.1
  Information about policies affecting conservation areas is available on the website.

13.
Risk Management Implications
13.1
  The following table shows the risks that have been identified and gives an assessment of their impact and likelihood in accordance with the Council’s Risk Management Strategy:-

Description of Risk
Impact
Likelihood

1
  Conservation Area designation does not prevent new development. However, the Article 4 Direction provides additional control.
II
D

2
.



Note: 

1.
For the meaning of the assessment score see the key to the matrix in paragraph 13.2 below.

2.
For the definitions of ‘catastrophic’, ‘almost certain’, etc, see the extract from the ‘Risk Management Strategy Statement’ at the end of the agenda.

13.2
The above risk has been prioritised in the matrix below.  The Council has determined its aversion to risk.  It is prepared to tolerate risks where the combination of impact and likelihood are shaded in the bottom left in the table below.  The remaining risks require management and monitoring.  Those combinations of impact and risk shaded centrally below are less time critical but those shaded to the right require immediate management and monitoring.
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13.3
In view of this assessment no action plan is required at this time, since the issue is addressed in the Development Plans and Transportation service plan.

14.  
Recommendation to Executive Committee
14.1           
That the area of Cedars Avenue as indicated on the plan attached to the report be designated as an extension to the existing Nightingale Road Conservation Area  pursuant to section 69 of the Planning (Listed Buildings and Conservation Areas) Act 1990.

14.2           
That further consultation take place on a Direction under Article 4 (2) of the Town and Country Planning (General Permitted Development) Order 1995 in  respect of the  Cedars Avenue Conservation Area extension in respect of those Classes of development set out in paragraphs 2.5 to 2.8 of this report.

14.3
That a further report be presented to the Panel and Committee on the results of the consultation on the Article 4 Direction.


Background Papers


  File: Cedars Avenue Conservation Area Extension

Report prepared by:
  Peter Kerr, Chief Development Plans and Transportation Officer; Claire May, Planning Officer


The recommendations contained in this report DO NOT constitute a KEY DECISION


APPENDICES / ATTACHMENTS
 
Appendix 1 Report on consultation.


Appendix 2 Consultation questionnaire

Appendix 3 Map of proposed Cedars Avenue Conservation Area extension (only in hard copy format)
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