Appendix D
RESPONSE TO CONSULTATION ON DRAFT TENANCY STRATEGY 

	COMMENTS
	TRDC RESPONSE

	Hightown Pretrioa I thought that the Tenancy Strategy was very well written and clearly set out. Hightown's current strategy already reflects much of what is laid out in the document. The main difference in approach seems to be around the length of tenancy for different groups.  (For sheltered housing tenants we do not have any in Three Rivers so for the time being this would presumably not be an issue. We will be monitoring whether it does, as you suggest, hinder our ability to let elderly persons properties elsewhere so that this can be taken into account.)
 
 You asked us to let you know the process that will be followed to consider Three Rivers finalised Tenancy Strategy. As many of our key Local Authority partners are likely to arrive at their finalised tenancy strategies at around the same time we will be reviewing our own current strategy against as many of these that are available later in the financial year, either third or fourth quarter. A report with recommendations will be considered by our Housing Scrutiny Committee (which has a majority residents membership) and they will then make recommendations to the Board who will further consider the Local Authorities'' strategies and approve any changes.  The revised strategy will then be published on our website. 
	Noted
Noted


	Three Rivers Housing Market
It might be worth making a comment about the recent changes to the RTB discount for assured at transfer tenants and potential impact this might have on reducing the number of social housing units.

	This will be incorporated in the next draft

	Thrive Affordable Rents
Your comments in this section seem reasonable.  It would be helpful if the Council are willing to share the outcome of their affordability study once the results are known.
Origin  Affordable Rents
As a developing association with an agreement under the National Affordable Homes Programme with the HCA, we are now letting our new properties and a proportion of our re-lets at an affordable rent. Our policy in respect to the level of affordable rent we will charge is in keeping with your draft strategy in that we will charge the lower of 80 per cent market rent, the local housing allowance or the housing benefit cap. We have also tried to pre-empt the impact of the impending universal credit in our projections of affordability, and as such have retained target rents for all 4-bedroom new builds. This helps to ensure that our homes remain affordable to those on low incomes or in receipt of welfare benefits.

	The outcomes of the study will be made available
Noted

	Origin Tenancy Conversions
As we only have a very small number of lets in your area each year, we would not be able to commit to a 4 per cent limit on the number of re-let conversions, as even only one conversion could represent a significant percentage on an annual basis. In the last year we only re-let two properties in your area. 
Thrive Tenancy Conversions.
I am not sure how the Council will maintain the current level of social rented homes in Three Rivers in the longer term when RPs signed up to the HCA contracts will be converting properties to support their development programmes.  Whilst levels are initially low it is not clear what the position will be post 2015.  Could TRDC consider using the RTB receipts to provide social rentedhousing?
It is not yet demonstrable that mobility will be affected by the introduction of affordable rent.
You have suggested a limit of 4% of re-lets to be converted to affordable rent – again for each RP the number of conversions that they have to do is defined by their contract with the HCA, this could exceed a 4% level.  How would this be monitored?  It could have a negative impact on future developments in the district if a limit is imposed.  Development could be targeted to outside the area.
The Strategy states that due to the high need for affordable family homes in the district, you expect most conversions to be smaller 1 – 2 bedroom homes.  The type of properties selected by an RP to convert will be based on a number of factors:
· The additional income generated by the increase affordable rent.  It may not be possible to achieve the contracted sums (with the HCA) with smaller properties due to the proportion of additional rent that can be charged whilst remaining affordable.
· The affordable rent includes service charges (these cannot be charged on top of the rent) and, therefore, it is unlikely that properties attracting higher service charges, ie flats (generally 1 and 2 bedroom properties) will be included in a conversion programme.
· The condition of a property.
· The desirability or demand of a property – due to increased rent differentials it is likely that RPs will select higher demand properties, ie larger properties.
You have provided a list of ‘other additional considerations’.  Is it your intention that providers have regard to these bullet points?
If so I would comment that an RP’s ability to consider any of these will depend on their contractual arrangements with the HCA as these have already been signed and agreed for all affordable rent units up to March 2015.

	The 4% limit relates to all relets within the district, not to each landlord. This figure will be reconsidered. 
This Strategy will be reviewed and revised before 2015
This will be considered.
Not yet proven, but reasonably foreseeable. See response to Origin’s point, above.
It is suggested that this would have been thought through prior to reaching agreement with the HCA and that it could have been achievable through selecting a range of property sizes, particularly in view of Thrive’s limited future programme.
Not clear how this will affect selection for conversion.
Not clear. Many general needs 1 beds are in high demand. Very few family homes are not in high demand. 
Yes, providers should have regard to the entire document.
This is due to the timing of events. This will not negate any relevant s106 provisions.

	Thrive Fixed Term Tenancies
I have no comments.
Origin Tenancy Renewal
Our tenancy policy sets out when we would not renew a fixed term tenancy, which is when: 
· The household is under-occupying by more than one bedroom, in accordance with Origins Allocation Policy. 
· The tenant can no longer demonstrate a genuine housing need e.g. they have acquired property elsewhere that they could live in or sell.
· The tenant or any successor or member of the household no longer requires a wheelchair accessible or mobility property. 
· The property has been assessed for conversion or disposal under Origins asset management options appraisal process.
· A valid Possession Order is already held.
We do not currently test a tenant’s financial circumstances as we did not anticipate any significant number of tenants increasing their income to the extent that they could afford to buy a property, and we would not want to deter people from seeking employment. Both our tenancy and affordable rents conversion policies will be reviewed after 12 months of operation.
We will make contact with tenants on fixed term tenancies early in the final year of the tenancy term to assess their housing need and circumstances and offer advice and assistance. We will be looking to work in partnership with local authorities to ensure all housing options are considered where we do not intend to renew the tenancy. 
Origin Tenancy Terms
In respect to tenancy terms, we have adopted the use of fixed term tenancies, with a 12-month probationary year, followed by 5 years fixed term. These are assured short hold tenancies. Under our Tenancy Policy we only use these for properties with 3 or more bedrooms, so that over time it will help us to manage under-occupation, given the high demand for larger properties. We have also included accessible properties adapted for wheelchair users. This again is to help us ensure that those properties are let to those who most need them as they tend to be in shorter supply. 
We continue to offer retirement/sheltered housing on an assured ‘lifetime’ basis but otherwise have no restrictions linked to the age or vulnerability of the incoming tenant or their household.
Thrive Tenancy Term
I have no comments
Origin Transferring Tenants
We do not advertise our properties as both social and affordable rent and would not seek to do so. We consider each void property against our conversion criteria, which aims to ensure we are generating a sufficient level of additional rental income per property. This is because our agreement with the HCA is not for a fixed number of re-lets but to generate an agreed aggregate level of additional rental income, which means we have to identify those properties where market rents are such that it would be worthwhile converting it to the affordable rent.  If we decide to convert a property we initially offer the nomination to the local authority. Transferring tenants do retain their security of tenure unless they chose to transfer to a larger affordable rent property. 

	It would be helpful to know whether Thrive’s policies do/will mirror the councils’ recommendations
These criteria are broadly in accordance with the draft Tenancy Strategy
Given the demand for 2 bedroom homes, we recommend including these homes within the criteria for under-occupation. If occupied by a couple or single person, they should at least have their circumstances assessed to determine whether it is reasonable for them to move to a 1 bed.
It would be helpful to know whether Thrive’s policies do/will mirror the Councils’ recommendations
This does not seem to be a cogent reason for not adopting this practice and will impact upon tenant mobility and making best use of existing stock.


	Thrive Tenant Transfers
It is not clear how the Council has established that by providing the recommended flexibility suggested in the Strategy that this would not be ‘insurmountably difficult’ for RPs to implement.  I would suggest that by advertising a property at both an affordable and a social rent will cause confusion amongst bidders and undoubtedly debate about the rent to be charged to the successful bidder potentially leading to initial dissatisfaction depending on the outcome for the bidder.  This is not a good position to be starting your relationship with your new/transferring tenant, and potentially difficult for providers to effectively plan for conversions over the year.  The number of conversions is at present low, and whilst may not be attractive to transferring tenants, could provide opportunities for those applicants lower in the banding who are willing to pay the AR level. 
Thrive Homes’ Policy provides for the following:

“When conversion properties become vacant they will normally be re-let at an affordable rent.  If for reasons of good housing management it becomes necessary to re-let a conversion property at a social rent then another property will be selected from within the stock to replace it”.

These decisions will be taken when a property is void so that there is clarity at the advertisement stage.

	The argument that this proposal would confuse bidders is not accepted. They are more likely to be confused (and deterred) by large rent differentials for properties of like size.
The suggestion that it would not be ‘insurmountably difficult’ was based on the extremely low number of Thrive conversions and the fact that other, larger RSLs have managed to build this approach into their financial planning.
This is exactly the point – transfer applicants may not bid, leaving the allocation to those in lesser need and foregoing another relet.
It would be helpful to see a definition of ‘good housing management’, Will this include relieving under-occupation and creating potential chain moves? If so, this is what the Tenancy Strategy is proposing.

	Tenancy Renewal
My understanding is that a new tenancy is issued – it is not a renewal of the existing tenancy.  You may wish to amend the wording in your document.
Thrive Homes will not be using financial limits in their decision for granting a new tenancy.
It is unclear what basis an RP would have to decline the issue of a new tenancy based on a tenants earnings.  The legislation has not given any guidance on this and indeed if applied could be counter-productive as this may dis-incentivise tenants from improving their circumstances – if they are at risk of losing their home as a result.  If a tenant maintains their tenancy in accordance with the tenancy terms, an RP would not have any grounds on which to decline a re-issue of the tenancy.  Also if the decision not to grant a tenancy on financial grounds was used and subsequent legal action taken, the courts may not grant possession.  It may be worth waiting until other RPs using financial circumstances as a ground not to issue a new tenancy is tried through case law. 
With the introduction of universal credit, and the possible impact this will have on income collection, maximising rent payments from all tenants is a business critical area of work.

	If AST used, the tenancy could presumably roll over and become statutory periodic tenancy.
The recommendation was only that financial means should be taken into account. It may be exceptional that a tenancy is not re-issued on this ground but there may be occasions where it is entirely reasonable for someone to obtain alternative accommodation in the private sector particularly if they are required to move anyway on some other ground, eg under-occupation.
Not sure of the relevance of this comment.

	Suitability of the Property
RPs within the district should be encouraged to work within the LA to maximise mobility of under occupied tenancies through local lettings plans; targeting new developments for under occupied; working with providers.  Local mutual exchanges should be encouraged; and chain lets

	Agreed, but this does seem to contradict the previous comments regarding two rent levels on some voids.
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