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PART I – NOT  -   DELEGATED   
  17.
  ACQUISITION OF FISHING RIGHTS, WITHEY BEDS, RICKMANSWORTH


(  DCR) 
  

  
1.
Summary
1.1
  To consider the acquisition of fishing rights on the River Colne adjoining the Withey Beds, Rickmansworth.

2. Background

2.1 The Withey Beds comprise an area of approximately 18.55 acres of low lying meadow land, with approximately 280 metres of the River Colne along its northern boundary.

2.2 The Withey Beds were acquired by the Council in 2001 by compulsory purchase order. In 2003 the Lands Tribunal ordered that £65,000, compensation be paid to the former owners.  With statutory interest and costs, the total paid was £107,645.41.

2.3 Upon the acquisition the Council effectively severed the ownership of the former owners of the Withey Beds who still held fishing rights.  As these rights were not an interest that could be made subject to a compulsory purchase order and the former owners would not realistically negotiate, they were granted rights (by a Deed of Grant in September 2003 to enable them to continue to access the river Colne for the purpose of exercising the right to fish.  

2.4 The former owners of the Withey Beds have since 1989 had the fishing rights registered under Title HD 71011 as shown on Appendix A.  Though there is no land ownership, the rights have a separate existence in law and can be sold as a registerable title at auction or otherwise.

3.0
Details

3.1                Under the terms of the easement this Council covenanted to erect a gate onto 

                     Moor Lane, provide a bridge over a minor stream and maintain the access and 

                     River Colne bankside to defined widths at all times. Until recently the Council            

                     had not fulfilled these obligations and it is disputed by the owner of the rights 

                     that it has adequately done so even now. 

3.2                Officers considered that the indefinite right to require the maintenance of the 

                     area in the Deed of Grant coupled with the lack of any control over the persons 

                     exercising the rights meant that a purchase of the rights, once the dust of the 

                     litigation had settled, was the best long-term option for the Council. The former 

                     owner of the Withey Beds has now indicated, after much negotiation, that she 

                     would be prepared to sell the fishing rights for the sum of £23,000 together with 

                     a contribution limited to £500 towards her legal costs on the sale...

3.3                A report has been commissioned to advise on the value of the fishing rights. 

                     The value of the estimated rental figure for fishing rights has been assessed at 

                     around £330 per annum and this based on 10 years’ purchase would arrive at a 

                     figure of £3,300. However, this Council’s legal obligations as listed above are 

                     estimated at some £1,200 per annum. On the same basis of 10 years’ 

                     purchase  the total sum to buy the fishing rights would be £15,300.

3.4                There is a cost benefit in acquiring the fishing rights when considering the long-

                     term reduction in maintenance commitment alongside the potential expenditure 

                     to be incurred to bring the site up to a standard with fencing, access, bridge 

                     replacement, disabled access and health and safety issues and the continuing 

                     expense that will entail.  Furthermore, it is of value to the Council to 

                     concentrate the entire ownership and rights in the land in itself.  From an 

                     environmental perspective, it would be possible for the Council either to make 

                     the area subject to the fishing rights part of the nature reserve, or to permit 

                     fishing by way of a simple licence, which would not re-create any of the rights 

                     the former owners enjoyed.  This is the practice currently followed by the 

                     Council with local Angling Clubs at other waters.  Income can be expected 

                     from this.  

4.
Policy/Budget Implications
4.1               The recommendations in this report are within the Council’s agreed policy but 

                    not budget. The Council had intended to acquire the fishing rights as part of the 

                    Compulsory Purchase but the National Parks & Access to Countryside Act 1949 

                    did not provide a power to do so.

4.2               The acquisition of the fishing rights contribute towards providing a healthy and 

                    sustainable environment for this area that is designated a local nature reserve 

                    and increases the extent of open space accessible to the Public.                    

                    The River Colne in this area forms part of the Colne Valley Fisheries Action 

                    Plan.  
5.
Financial Implications
5.1                The Council can acquire the Withey Beds fishing rights for £23,000 plus £500 

                     towards the vendor’s legal costs. The value of the fishing rights based on 10 

                     years’ purchase is £3,300 but the Council’s legal obligations listed in 3.1 above 

                     are estimated at some £1,200 per annum and would increase with time.

5.2                There will also be an increase in the value of the Withey Beds through the 

                     marriage value in acquiring the fishing rights by uniting the whole legal title in 

                     one ownership.

5.3


CASH IMPLICATION
Current Year 2005/06
£


2006/07
£


2007/08
£
Future Years per annum
£

Capital Expenditure
23500
0
0
0

Revenue Consequences






Expenditure
0
0
0
0


Income/Savings
0
0
0
0








Net Revenue Commitment
0
0
0
0

5.4
These costs are not included in the current budget monitoring report.

6.0
Legal Implications
6.1
The Council has power to acquire the fishing rights by virtue of S. 2 of the Local Government Act 2000.

7.
Risk Management Implications

7.1               The following table shows the risks that have been identified and gives an


assessment of their impact and likelihood in accordance with the Council’s Risk


Management Strategy:-

Description of Risk
Impact
Likelihood

1
Not to acquire the fishing rights would detrimentally impact on the aims of the Council in the conservation of the Withey Beds.
II
D






Note: 

1.
For the meaning of the assessment score see the key to the matrix in paragraph 9.2 below.

2.
For the definitions of ‘catastrophic’, ‘almost certain’, etc, see the extract from the ‘Risk Management Strategy Statement’ at the end of the agenda.

7.2                The above risks have been prioritised in the matrix below.  The Council has 


determined its aversion to risk.  It is prepared to tolerate risks where the 


combination of impact and likelihood are shaded in the bottom left in the table 


below.  The remaining risks require management and monitoring.  Those 


combinations of impact and risk shaded centrally below are less time critical but 


those shaded to the right require immediate management and monitoring.

Likelihood
A





Impact
Likelihood


B





V = Catastrophic
A = Almost Certain


C





IV = Critical
B = Very High


D

1



III = Significant
C = High


E





II = Marginal
D = Low


F





I = Negligible
E = Very Low



I
II
III
IV
V

F = Almost Impossible


Impact





7.3.                 In view of this assessment no action plan is required at this time.

8.  
Recommendation
8.1             That   the Executive Committee agree:

1.  that the acquisition of fishing rights at the River Colne adjoining the Withey Beds,  Rickmansworth be agreed for the total sum of £23,500 and included in the 2006/07 Capital Investment Programme, subject to any comments from the Housing and Environment Policy Panel. 


Background Papers


  Valuer’s file


Report prepared by:
  Roland Childerhouse   Chief Valuer





James Baldwin     Principal Solicitor
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