       EXECUTIVE COMMITTEE – 3 JULY 2006

  

  PUBLIC SERVICES AND HEALTH POLICY PANEL –   6 JUNE 2006
PART   I -  

   NOT DELEGATED 
5a.  
  CLEAN NEIGHBOURHOODS AND ENVIRONMENT ACT 2005 – DOG  CONTROL ORDERS

(DHH  ) 
1.
Summary
1.1
To report on the consultation and adoption of Dog Control Orders under the Clean Neighbourhoods and Environment Act 2005.  
2.
Details

2.1 Following a report to PSH Policy Panel and Executive in November 2005 it was resolved to adopt the following powers, subject to consultation when the Clean Neighbourhoods and Environment Act came into force on 6 April 2006. (minutes PP42/05; Exec117/05 refer):

·  Dog Control Orders relating to dog fouling

·  and the maximum number of dogs that can be taken on to land 

2.2. At the time of the reports it was assumed that all reference to the Dog (Fouling of Land) Act 1996, under which the Council had previously adopted to deal with dog fouling, would be repealed. There was no reference in the guidance to any circumstances where the Act could still be enforced. This was the basis of the resolution to adopt a new Dog Control Order, under the CNEA 2005 to replace the provisions of the Dog (Fouling of Land) Act.

2.3
Subsequently, in March 2006 the Department for Environment, Food and Rural Affairs (DEFRA) confirmed that, although the Dogs (Fouling of Land) Act 1996 was to be repealed on 6 April the Act would continue to have effect in respect of any land which was designated before 6 April 2006.  This means that the Order the Council made on 17 December 1999 will continue to have effect, including enforcing a £50 fixed penalty and prosecution. As the areas covered by the 1999 Order still cover all relevant land there is no longer a requirement for the Council to adopt a Dog Control Order relating to dog fouling.

2.4 The Council has consulted on the proposed adoption of a Dog Control Order relating to a maximum number of six dogs that may be taken on land (public land and Council owned land within Three Rivers District where the public have right of access with or without payment). In addition to the statutory consultation requirements: that is publication of a notice in a local newspaper; consulting with other primary and secondary bodies (H.C.C. Parish Councils) details were also put on the Council’s website.  There have been no objections received concerning this proposed Dog Control Order

2.5

After the Council has made the Dog Control Order and before the date on which it comes into force (minimum of 14 days after making the order), signs must be put up on or near the relevant land; a public notice put in the local newspaper; primary and secondary bodies notified and information put on the Council’s website.

3.
Options/Reasons for Recommendation
3.1
  As there is now no requirement for the Council to adopt a Dog Control Order relating to dog fouling, only a Dog Control Order relating to a maximum of six dogs that can be taken on land is made.

4.
Policy/Budget Implications
4.1
The recommendations in this report are within the Council’s agreed policy and budgets.  
  5.
Equal Opportunities, Staffing, Environmental, Customer Services Centre, Website 
  5.1
None specific.

6.
Financial Implications
6.1
  There will be non cashable efficiencies as the enforcement of the Dog Control Order will be carried out within existing resources. There will be cashable efficiencies in relation to any income from fixed penalty tickets which are £75 each. However, the amount of income from this route cannot be predicted at this time. 
7.
Legal Implications
7.1
The new legislation preserves the offences and enforcement powers contained within the Dogs (Fouling of Land) Act 1996

7.2
The Council has consulted on the proposed Dog Control Order in accordance with the statutory requirements.

7.3
The Council must publicise the making and effect of a Dog Control Order before it comes into force.

7.4
When making a Dog Control Order the form and specific wording are laid down in the new legislation 

8.
Community Safety Implications
8.1
  Restricting the number of dogs that may be taken on land will reduce the risk of injury from out of control dogs to children using playing fields and other people in the vicinity including other dog walkers. 

9.
Risk Management Implications
9.1
  The following table shows the risks that have been identified and gives an assessment of their impact and likelihood in accordance with the Council’s Risk Management Strategy:-

Description of Risk
Impact
Likelihood

1
Failure to adopt a Dog Control Order restricting the number of dogs to be taken on land
I
E

Note: 

1.
For the meaning of the assessment score see the key to the matrix in paragraph 9.2 below.

2.
For the definitions of ‘catastrophic’, ‘almost certain’, etc, see the extract from the ‘Risk Management Strategy Statement’ at the end of the agenda.

9.2
The above risks have been prioritised in the matrix below.  The Council has determined its aversion to risk.  It is prepared to tolerate risks where the combination of impact and likelihood are shaded in the bottom left in the table below.  The remaining risks require management and monitoring.  Those combinations of impact and risk shaded centrally below are less time critical but those shaded to the right require immediate management and monitoring.
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9.3

In view of this assessment no action plan is required at this time.

10.  
Recommendation
10.1
That   this report is noted and any comments referred to Executive Committee

To Executive Committee:

   

10.2 That a Dog Control Order, as detailed in Appendix 1, is made restricting the maximum number of dogs to six that may be taken on land.

10.3
That the date of the Dog Control Order is 4 July 2006 coming into force on 25 July 2006

10.4
That officers investigate with Parish Councils, the possible adoption of a Dog Control Order in relation to dog fouling to cover both specified Council and Parish land.

Background Papers


  Clean Neighbourhoods & Environment Act 2005


Clean Neighbourhoods & Environment Act 2005 (Commencement No.1, Transitional & Savings Provisions) (England) Order 2006  


The Dog Control Orders (Procedure) Regulations 2006


The Dog Control Orders (Prescribed Offences and Penalties etc) Regulations 2006 


Report prepared by: Gloria Gillespie, Residential Standards Manager


APPENDICES / ATTACHMENTS
Appendix 1

The Clean Neighbourhoods and Environment Act 2005

The Dog Control Orders (Prescribed Offences and Penalties, etc.) Regulations 2006 (S.I.2006/1059)

The Dogs (Specified Maximum) Designated Land  Order 2006

The Three Rivers District Council hereby makes the following Order:

     1. This Order comes into force on 25 July 2006

     2. This Order applies to the land specified in the Schedule 

     3. On land to which this Order applies, the maximum number of dogs      which a person may take onto that land is 6 (six)

Offence
     4. —(1) A person in charge of more than one dog shall be guilty of an offence if at any time, he takes onto any land in respect of which this Order applies more than the maximum number of dogs specified in article 3 of this Order, unless—

(a) he has a reasonable excuse for doing so; or

(b) the owner, occupier or other person or authority having control of the land has consented (generally or specifically) to his doing so.

    (2) For the purposes of this article a person who habitually has a dog in his possession shall be taken to be in charge of the dog at any time unless at that time some other person is in charge of the dog.

Penalty
     5. A person who is guilty of an offence under article 4 shall be liable on summary conviction to a fine not exceeding level 3 on the standard scale.

Fourth day of July Two Thousand and Six

[Common Seal of Three Rivers District Council]


SCHEDULE

(i) All Council owned parks, pleasure grounds, gardens, open spaces, play areas, common land and car parking areas provided in association therewith.

(ii) All roads with a speed limit if up to 40mph, and the pavements, roadside verges     and cycle paths alongside them.

(iii) All amenity greens, landscaped areas maintained by the Council and play areas within the Council’s Housing Estates.

(iv) All public footpaths.
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