EXECUTIVE COMMITTEE – 06 DECEMBER 2010

PART   I –   DELEGATED  
10.
HERTFORDSHIRE COUNTY COUNCIL WASTE DEVELOPMENT FRAMEWORK   

(DCES)

1.
Summary

1.1 This report informs Members of two Hertfordshire County Council consultation documents as part of the Waste Local Development Framework.  It sets out the proposed Three Rivers response to the consultations.

1.2
A report of this nature would normally have been presented to the Sustainable Environment Policy and Scrutiny Committee for comments in advance of Executive Committee. However, in order to meet the response deadline (13.12.10) and given the lack of a suitably scheduled Sustainable Environment Policy and Scrutiny Committee meeting, it has not been possible to report to SEPSC on this occasion.

2.
Details

2.1 Hertfordshire County Council is the Minerals and Waste Planning Authority. The County Council will prepare a Minerals and Waste Development Framework for Hertfordshire following the same process as Three Rivers District Council in preparing the district wide Local Development Framework (LDF). These documents set out the spatial planning strategy for the future of minerals and waste planning in the County. The Waste Development Framework will replace the current Waste Local Plan 1995-2005, adopted in January 1999.

2.2 Hertfordshire County Council have carried out previous consultation on the Waste Development Framework, and in November 2009, the Executive Committee considered the Three Rivers District Council response to the Waste Core Strategy and Waste Development Policies Issues and Preferred Options 2 and the Waste Site Allocations Issues and Preferred Options 2 consultations.
2.3 The County Council are now consulting on the Waste Core Strategy and Development Management Policies Pre-Submission document and a Waste Site Omissions consultation.

2.4 Hertfordshire County Council are consulting on these documents until 13 December 2010.

Waste Core Strategy and Development Management Policies Pre-Submission Consultation

2.5 The Waste Core Strategy and Development Management Policies consultation material is available online at

http://www.hertsdirect.org/envroads/environment/plan/hccdevplan/wasteplanning/corestrat10/.

2.6 The Waste Core Strategy and Development Management Policies document sets the overall vision and objectives for how waste is dealt with in Hertfordshire and the general areas where waste facilities will be needed. It also contains detailed policies that will be used to make decisions on planning applications.

2.7 Further details of the Core Strategy and Development Management Policies document and the suggested responses to this consultation are set out in Appendix 1. 

2.8 Objections to the consultation can only be made on issues of legal compliance and soundness. To be sound, the plan must be:

· Justified, that is based on robust and credible evidence and the best option when compared to other reasonable alternatives;

· Effective, that is deliverable, flexible enough to cope with changes in circumstances and able to be monitored; and

· Consistent with national policy.

2.9 It is also possible for the Council to support or make comments on the document without objecting on the grounds of soundness or legal compliance.

2.10 All representations received by the County Council will be forwarded to the Planning Inspectorate when the document is formally submitted during 2011. An Inspector will then undertake an Examination in Public, including a public hearing, prior to producing a binding report to the County Council.

Waste Site Allocations Omission Sites Consultation
2.11 The Waste Site Allocations document will identify a range of sites across Hertfordshire for waste management facilities. The Council’s response in relation to the sites identified within the Three Rivers area was considered by Executive Committee on 30 November 2009.

2.12 The County Council are now undertaking some further public consultation to ensure that all sites promoted to the County Council have been consulted upon. The consultation relates to nine sites that have been promoted for waste management uses. It does not indicate that the County Council intend to allocate these sites in the pre-submission Site Allocations document.

2.13 The Waste Site Allocations Omission Sites consultation is available online at http://www.hertsdirect.org/envroads/environment/plan/hccdevplan/wasteplanning/wastesite10/.

2.14 The omission sites are:

· Land at Bury Mead Road, Hitchin

· Land at Cadwell Lane, Hitchin

· Gospel Church Site, Turnford

· Land at Holwell Quarry, North Herts

· Land off A1(M) J9, Letchworth Garden City

· Land off Birchall Lane, Welwyn Garden City

· Rainbow Land, Colney Heath, St Albans

· Smug Oak Lane, Bricket Wood

· The New Barn, A1(M) J10.

2.15 None of the omission sites are within the Three Rivers area.

2.16 As this consultation is on specific sites, none of which would have a direct impact on Three Rivers, it is recommended that the Council does not make a response to the Waste Site Allocations Omission Sites consultation.

3.
Options/Reasons for Recommendation

3.1
To ensure that Three Rivers is able to make representations on the Waste Core Strategy and Development Management Policies Pre-Submission consultation document and to ensure that future adopted measures for waste management are appropriate for the District, the Executive Committee is recommended to approve the approve the response to the consultation attached as Appendix 1.

4.
Policy/Budget Implications
4.1
The recommendations in this report are within the Council’s agreed policy and budgets. They reflect Council policy as stated in the Strategic Plan to prepare a Local Development Framework for Three Rivers and to minimise waste and optimise recycling. 

5.
Financial Implications
5.1
Waste collection is a statutory function of the Council, and the provision of waste management facilities has an effect on the financial arrangements of this service. The provision of further waste facilities within the County and the District would assist in minimising the costs of waste collection and enable greater resources to be used for recycling schemes.

5.2
Preparation of the Waste Development Framework itself is a County Council responsibility and so there are no financial implications to Three Rivers.

6.
Legal Implications
6.1
Once adopted, the Waste Core Strategy and Development Management Policies and Waste Site Allocations Development Plan Documents will form part of the Minerals and Waste Development Framework for Hertfordshire which forms part of the statutory Development Plan for the Three Rivers area, along with the Regional Plan and the Three Rivers Local Development Framework. They will be used as a basis for future waste and spatial planning, and will be used in the determination of planning applications across Hertfordshire.

7.
Equal Opportunities Implications

7.1
Relevance Test

	Has a relevance test been completed for Equality Impact?
	Yes

	Did the relevance test conclude a full impact assessment was required?
	No


7.2
Impact Assessment

  

What actions were identified to address any detrimental impact or unmet need?  None was required.

8.
Staffing Implications
8.1
There are no known staffing implications.

9.
Environmental Implications
9.1
The Core Strategy and Development Management Policies DPD has been subject to a Sustainability Appraisal, which concluded that the provision of a policy framework for waste management facilities will help ensure that Hertfordshire can generally meet the challenges to reduce the amount of waste going into landfill and promote more re-use and recycling of waste arisings and improve the quality of life for residents of the County. The Core Strategy has also been subject to Appropriate Assessment, required under the Habitats Directive. The environmental implications of individual waste management facilities will need to be determined by the County Council when considering relevant planning applications.

10.
Community Safety Implications
10.1
None specific.

11.
Customer Services Centre Implications
11.1
Customer Services staff   have been alerted to the Waste Development Framework and where documents can be inspected.  
12.
Communications and Website Implications
12.1
All documents are available on the Hertfordshire County Council website, and are available for inspection at the Three Rivers DC Council offices.

13.
Risk Management and Health and Safety Implications

13.1
The Council has agreed its risk management strategy which can be found on the website at http://www.threerivers.gov.uk.  In addition, the risks of the proposals in the report have also been assessed against the Council’s duties under Health and Safety legislation relating to employees, visitors and persons affected by our operations.  The risk management implications of this report are detailed below.

13.2
The subject of this report is covered by the Development Plans service plan. Any risks resulting from this report will be included in the risk register and, if necessary, managed within this plan.

13.3
The following table gives the risks if the recommendation(s) are agreed, together with a scored assessment of their impact and likelihood: 

	Description of Risk
	Impact
	Likelihood

	1
	The Council’s representations may not be accepted.
	III
	E


13.4
The following table gives the risks that would exist if the recommendation is rejected (more specifically if a legal challenge is not pursued), together with a scored assessment of their impact and likelihood:

	Description of Risk
	Impact
	Likelihood

	2
	This Council may lose its opportunity to influence the Waste strategy.
	III
	B


13.5
The risks above are already included in service plans:

13.6
The above risks are plotted on the matrix below depending on the scored assessments of impact and likelihood, detailed definitions of which are included in the risk management strategy.  The Council has determined its aversion to risk and is prepared to tolerate risks where the combination of impact and likelihood are plotted in the shaded area of the matrix.  The remaining risks require a treatment plan.
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13.7
In the officers’ opinion none of the new risks above, were they to come about, would seriously prejudice the achievement of the Strategic Plan, and are therefore operational risks.  The effectiveness of treatment plans are reviewed by the Audit Committee annually.

14.  
Recommendation

The Executive Committee is recommended:-

14.1
That the contents of the Waste Local Development Documents be noted, and the proposed Three Rivers response to the consultation, as set out in the report and attached Appendix, be recommended for approval by the Executive Committee.


Report prepared by:
Joanna Bowyer, Senior Planning Officer 





Renato Messere, Head of Development Plans.  

Background Papers

· Waste Core Strategy & Waste Development Management Policies Pre-Submission (November 2010)

· Waste Site Allocations Site Omissions (November 2010)

Data Quality


Data sources:


 ASK   \* MERGEFORMAT Hertfordshire Waste Core Strategy & Development Management Policies Pre Submission (2010)


Waste Sites Omissions Document (2010)



Data checked by: Joanna Bowyer, Senior Planning Officer ASK   \* MERGEFORMAT 

Data rating: 
	1
	Poor
	

	2
	Sufficient
	(

	3
	High
	



APPENDICES / ATTACHMENTS

Appendix 1:   Waste Development Framework Consultation 2010.

Appendix 2: Form A Relevance Test.

Appendix 2

Form A – Relevance Test - 

	Function/Service Being Assessed:


1. Populations served/affected:

√ Universal (service covering all residents)? Yes. 

Targeted (service aimed at a section of the community –please indicate which) ?

2. Is it relevant to the general duty? (see Q and A for definition of ‘general duty’)

Which of these three aspects does the function relate to (if any)?:

√ 1 – Eliminating Discrimination  

√ 2 – Promoting Equality of Opportunity

√ 3 – Promoting good relations   

Is there any evidence or reason to believe that some groups could be differently affected?


No. 

Which equality categories are affected?


All. 

3. What is the degree of relevance?

In your view, is the information you have on each category adequate to make a decision about relevance?

Yes.

Are there any triggers for this review (for example is there any public concern that functions/services are being operated in a discriminatory manner?) If yes please indicate which:

√ No Not at present

4. Conclusion 

On the basis of the relevance test would you say that there is evidence that a medium or high detrimental impact is likely? (See below for definition)




 FORMCHECKBOX 
 No

Note: if a medium or high detrimental impact has been identified then a full impact assessment must be undertaken using Form B.

Completed forms should attached as an appendix to the relevant report and a copy sent to the Community Partnerships Unit in Corporate Development, Strategic Services.

Definition of Low, Medium or High detrimental impact.
For any one (or more) equality group the following evidence is found:

	
	Evidence may come from one or more of the following sources:

· Local service data

· Data from a similar authority (including their EIA)

· Customer feedback

· Stakeholder feedback

· National or regional research

	High Relevance
	There evidence shows a clear disparity between different sections of the community in one or more of:

· levels of service access;

· quality of service received; or

· outcomes of service.

	Medium Relevance
	The evidence is unclear (or there is no evidence) if there is any disparity in terms of:

· levels of service access;

· quality of service received; or

· outcomes of service.

	Low Relevance
	The evidence shows clearly there is no disparity in terms of:

· levels of service access;

· quality of service received; or

· outcomes of service. 
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