THREE RIVERS DISTRICT COUNCIL

PROCEDURE FOR LOCAL DETERMINATION HEARINGS under Localism Act 2011
HEARING PROCEDURE

A Hearing Panel (“the Panel”) will be appointed to conduct the hearing into an allegation made against a member of Three Rivers District Council under the Arrangements for dealing with standards allegations under the Localism Act 2011. It shall be made up of three members of the Council drawn where possible from the three major parties. In the event that the complaint relates to one of the five parish councils or the Community Council then a representative of a Parish/Community Council will also sit on the Panel. The Parish/Community Representative should not be from the same Parish/Community Council as the members complained about. The Council’s Independent Person appointed under the Localism Act 2011must be consulted on the process but will not form part of the Hearing Panel
The Panel will meet in public subject to the normal rules on exempt and confidential information. The panel will however retire in private to consider its findings and possible action.

Quorum

1.1Three members (one from each of the 3 main political parties where possible and nominated to the Panel by the Group Leader) must be present throughout the hearing to form a quorum of the Hearing Panel. If the matter is a Parish complaint then one member of a Parish/community Council is also required to be present to form the quorum

1.2 The Panel shall nominate a Chairman for the meeting

Opening
2.1 The Chairman will explain the procedure for the hearing and remind all to turn off mobile phones etc

2.2 The Chairman will ask all present to introduce themselves

The Complaint
3.1 The Investigating Officer (the “IO”) shall be invited to present his /her report including any documentary evidence or other material (and to call witnesses as required by the IO). This report and documentary evidence must be based on the complaint made to the Council –no new points will be allowed.

3.2 The Councillor against whom the complaint has been made (or their representative) may question the IO upon the content of their report and any witnesses called by the IO. (This is the Councilors’ opportunity to ask questions arising from the IO report and not to make a statement)

3.3 Members of the Panel may question the IO upon the content of the report and/or any witnesses called by the IO

The Councillor’s case
4.1 The Councillor against whom the complaint has been made (or their representative) may present their case (and call any witnesses as required by the Councillor or their representative)

4.2 The IO may question the Councillor and/or any witnesses

4.3 Members of the Panel may question the Members and/or any witnesses

Summing Up
5.1 The IO may sum up the complaint

5.2 The Member (or their representative) may sum up his/her case

Power of Panel to retire
6. The Panel may retire at any time during the hearing to consider and deliberate in private on any disputed facts. The Chairman will be entitled to make a ruling on any disputed fact when the panel returns
Decision
7.1 Members of the Panel will deliberate in private to consider the complaint. Any decision they reach must be made in consultation with the Independent Person
7.2 Upon the Panel’s return the Chairman will announce the decision in the following terms:

7.2.1 The Panel decides that the Member has failed to follow the Member Code of Conduct or

7.2.2 The Panel decides that the Member has not failed to follow the Member Code of Conduct

7.2.3 The Panel will give reasons for its decision

7.3 If the Panel finds that there has been a failure to follow the Code the Panel will consider any representations from the IO and/or members as to:

7.3.1 Whether any action should be taken and if so

7.3.2 What form any action should take

7.4 The Panel will then deliberate in private to consider what action if any should be taken or recommended is taken
7.5 On the Panels return the Chairman will announce the Panel decision

7.6 The Panel will consider whether it should make any recommendations to the Council or Parish Council as appropriate with a view to promoting high standards of conduct among Members

7.7 The Chairman will confirm that a full written decision shall be published within 7 working days following the hearing and that the Panel findings be published
8. The Hearing Panel has the power to conduct the hearing in the absence of the Councillor the subject of the complaint. The Chairman’s ruling on this is final.

9. The Chairman has the power to suspend the hearing and/or ask any person to leave the hearing if in his / her opinion anyone behaves irregularly improperly or offensively or tries to interrupt and /or obstruct the business of the hearing
10. The ruling of the Chairman as to the construction or application of this procedure and how the hearing is conducted shall be final

