PUBLIC SERVICES & HEALTH POLICY AND SCRUTINY COMMITTEE  

   –   17 JUNE 2010
EXECUTIVE COMMITTEE – 12 JULY 2010

PART   I – NOT   DELEGATED   
9b.
  CEMETERY ISSUES 

(  DCES)

1.
Summary
1.1
To advise Members of the limited space remaining within Woodcock Hill cemetery and notify them of a request from two members of the public to rescind their previous decision to not allow the pre-purchasing of graves.
2
Details

2.1
Future Cemetery Provision
2.1.1
A map of Woodcock Hill Cemetery is attached as Appendix A. Members will see from this map that space within the traditional section is running out. If interments continue at the current rate (approximately 100 per annum), officers estimate that the traditional part of the cemetery will become full in approximately 4 years. In order to try and extend the life of the Cemetery, Members agreed to increase all fees and charges by 25%, bringing Three Rivers charges in line with the adjacent London Boroughs. Fees for non-residents were set at 2½ times those of residents. However, since the beginning of the Year there have been 20 full interments within the Cemetery, which shows that the inflated fees have not reduced the number of burials.
2.1.2
The Council does not have a statutory duty to provide a cemetery.  The general position regarding the provision and management of cemeteries and burial grounds is governed by section 214 of, and Schedule 26 to, the Local Government Act 1972 and the Local Authorities Cemeteries Order 1977. These Acts state that ‘Burial authorities may provide and maintain cemeteries whether in or outside of their area. Members could therefore choose not to provide a site for burials, however, as many people prefer burials to cremation, there would be a high volume of complaints. Certain faiths e.g. Islam, also do not consider cremation as a correct form of honouring their dead and the Council could therefore be seen to be inequitable.
2.1.3
Should members wish to still provide burial facilities after this date, an alternative site will need to be found. One option would be to seek planning permission to change the land use for part of the area designated as woodland burial site. However, there may be opposition to this, as the existing woodland burial site is a designated County wildlife site, which means that it is a significant habitat at a County level and the rare plant species could not survive within a traditional cemetery set up.
2.1.4
An alternative would be to identify a site within the district and owned by the Council as a new cemetery. This would obviously require vacant possession and would be subject to planning permission. It is suggested that a report on possible sites and an  initial feasibility  study be reported to the next meeting. 
2.1.5
It should be noted that any sites would require in due course a full impact assessment to be made. It may be that, following said assessments, all sites are rendered unsuitable. In addition, the Council’s Valuation Surveyor has been asked to approach landowners adjacent to Woodcock Hill Cemetery in order to enquire whether they will sell their land. Although this will involve capital expenditure, the cost of doing so would be recouped through the sale of burial plots, although this could take many years.

2.1.6 Another option is to consider compulsory purchase, as Section 121 of Local Government Act 1972 allows district councils to compulsorily purchase any land for the cemetery use, whether inside or outside of their area. However, compulsory purchase is complex and may take several years to complete.

2.1.7.
Officers have also investigated the feasibility of reopening Chorleywood Road Cemetery and allowing burials on top of existing plots that are over 100 years old. However, the existing legislation only exists for London Boroughs to do this and in view of its unpopularity, none have actually done so, to date.  
2.2
Car Parking at Woodcock Hill Cemetery

2.2.1
As the cemetery has become fuller, it has become apparent that the parking provided is inadequate. When there are large funerals visitors are forced to double park at the bottom of the cemetery and also to park in the access roads. This can cause obstructions and officers have received complaints on two separate occasions when other visitors, not part of the funeral, have become trapped within the Cemetery, unable to exit until it finishes.

2.2.2
There is now only room available within the woodland cemetery to provide additional parking. The map in Appendix A shows two areas, which could be provided for an additional 20 cars (including two disabled spaces). Whilst using the woodland section is not ideal, the car park would be constructed from grasscrete and maintained in a manner similar to other woodland car parks. In view of this, officers’ preferred car parking area is the area towards the middle of the site which will make it more central within  the woodland section and also avoids variations in gradient within the car park. The Council’s trees and landscapes section has confirmed that the area proposed will not be detrimental to any rare species, which tend to be found towards the middle of the site.

2.2.3
If members agree to additional parking within the woodland section, planning permission would have to be sought, as it is a change of land-use.
2.3
Pre-purchase of grave spaces
2.3.1
In 1999, the Council stopped the practice of allowing graves to be pre-purchased. As space in the cemetery was becoming limited, Members were concerned that so many plots had been pre-purchased that there were large gaps throughout the Cemetery. Graves which are left unexcavated between existing plots are unable to be accessed by the digging machinery required and therefore need to be dug by hand, which increased costs, in addition to posing a health and safety issue, as when deeper graves are dug by hand, despite grave supporting mechanisms being used, there is the potential for the land around to cave in on the gravedigger. There was also a loss in revenue, as land values were increasing significantly between the time when the grave was originally purchased and when it was used.  In addition, there had been two unfortunate incidents when, due to inaccurate records from many years ago, people had been buried in a plot which had been pre-purchased. In one of these instances, it resulted in the body having to be exhumed and buried elsewhere, at great distress to the family concerned.

2.3.2 The Council has received two complaints from residents wishing to pre-purchase plots adjacent to a family member’s plot. Both complaints have highlighted that within Section L there are 3 double width plots. One of these is actually a father and son who tragically died within weeks of each other; the remaining two were issued to a local travelling family in 2008. They had purchased, many years ago, a brick vault in our other Cemetery in Chorleywood, in which it was intended that all family members would be placed. Unfortunately, over the years the graves around it built up and when the cemetery superintendent went to reopen it, he was unable to do so, due to lack of room. As this was a Council error, the Head of Service made the decision to allow this family a brick vault within Woodcock Hill Cemetery to compensate for the Council’s mistake. The family have been informed that in future they will not be allowed similar type graves.
2.3.3
If members were to rescind their previous decision not to allow grave pre-purchase, it would exacerbate the problem of land shortage within the Cemetery. There is also the issue that others have requested plots adjacent to family since 1999 and not been allowed. In both recent instances of complaint, the complainant was informed before their family interment took place that Council policy would not allow the grave adjacent to be bought.


3.
Options/Reasons for Recommendation
3.1 The Council needs to provide more cemetery space beyond 2014, when the existing traditional section within Woodcock Hill is anticipated to become full. Although the Council owns some areas of land, which could be used; all potentially have flaws within their suitability. A detailed site analysis needs therefore to be carried out on each site in order to assess their suitability, together with the suitability of any land adjacent to the existing Woodcock Hill Cemetery (subject to agreement to sell by the landowner).
3.2 The parking provided at Woodcock Hill is now no longer adequate for the number of graves there and therefore additional parking should be provided. The alternative is to leave the parking provision as it is currently, but this will cause congestion, particularly when funerals are taking place. 
3.3
Officers have recommended that Members reaffirm the decision not to allow the pre-purchasing of graves within the Cemetery. The alternative is to rescind the decision and to allow it again, however this will mean that the existing traditional cemetery space will be utilised more quickly than is currently estimated (approximately 4 years). In addition, there may be complaints from those who have enquired in the past 10 years and not been allowed to do so.
4.
Policy/Budget Implications
4.1
The recommendations in this report are within the Council’s agreed policy of not permitting the pre-purchase of graves. 

4.2
There are no budget implications to this report, at this time, although if the Council has to purchase new land there will be an impact on capital budgets, which will be reported in a later report.  
5.
Financial, Staffing implications, Customer Service, Environmental, Website and Community Safety Implications

5.1.
None specific at this stage.
6.
Legal Implications
6.1
As contained within the report

7
Equal Opportunities Implications

7.1
Relevance Test

	Has a relevance test been completed for Equality Impact?


	Yes  

	Did the relevance test conclude a full impact assessment was required?
	yes


7.2
The cemetery impact assessment is attached as Appendix B.
8.
Risk Management Implications
8.1
The Council has agreed its risk management strategy which can be found on the website at http://www.threerivers.gov.uk.  The risk management implications of this report are detailed below. 

8.2
The subject of this report is covered by the Environmental Protection service plan. Any risks resulting from this report will be included in the risk register and, if necessary, managed within this plan.

8.3
The following table gives the risks if the recommendation(s) are agreed, together with a scored assessment of their impact and likelihood: 

	Description of Risk
	Impact
	Likelihood

	1. Complaints from residents (regarding no pre-purchase)
	I
	C


8.4
The following table gives the risks that would exist if the recommendation is rejected, together with a scored assessment of their impact and likelihood:

	Description of Risk
	Impact
	Likelihood

	2
	Complaints from residents (those that have previously not been allowed to pre-purchase)
	I
	C

	3
	Lack of parking causes congestion
	II
	B

	4
	Space within traditional cemetery runs out
	IV
	A


8.5
Of the risks above none are already included in service plans:

8.6
The above risks are plotted on the matrix below depending on the scored assessments of impact and likelihood, detailed definitions of which are included in the risk management strategy. The Council has determined its aversion to risk and is prepared to tolerate risks where the combination of impact and likelihood are plotted in the shaded area of the matrix. The remaining risks require a treatment plan. 
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8.7
In the officers’ opinion none of the new risks above, were they to come about, would seriously prejudice the achievement of the Strategic Plan, and are therefore operational risks. The effectiveness of treatment plans are reviewed by the Audit Committee annually.

9.  
Recommendation
9.1
That Public Services and Health Policy and Scrutiny Committee recommend to the Executive Committee that:

9.1.1
A further report be brought back to the next meeting with an initial feasibility study of any proposed sites that may be suitable for use as a cemetery and owned by the Council, together with details of a proposal to alter the use of part of the existing woodland section to become a traditional site and the outcome of any initial negotiations with landowners adjacent to the Cemetery to provide an extension to the Cemetery.
9.1.2          Permission be given to submit a planning application to alter part of the woodland burial site at Woodcock Hill cemetery to a parking area, with facilities for 20 cars.
9.1.3
The decision to not allow the pre-purchasing of graves be reaffirmed.

Report prepared by:
Alison Page, Environmental Protection Manager

.
Background Papers

None
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