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3.
COMMUNITY GOVERNANCE REVIEW PROPOSALS  

  

(CED)  
  
1.
Summary
1.1
The Council received a petition from the 4 Wards Community Council Campaign organisers on the 29 October 2015, requiring the Council to undertake a Community Governance Review (CGR) with a view to creating a new Community Council for the unparished part of the District referred to in this report as the 4 Wards. The Review has to be completed by 28 October 2016. Members took a decision early on that any new Council would be known as a “Parish” Council rather than a “Community” Council, in keeping with the other arrangements in the District.
1.2
The Council has followed the process for carrying out the Review as set out in the Local Government and Public Involvement in Health Act 2007 (“the 2007 Act”) and Statutory Guidance produced by the Department for Communities and Local Government (DCLG) “Guidance on Community Governance Reviews.”
1.3
Council is asked to make a final decision on the Community Governance arrangements for the unparished area.
2.
Details
2.1
Extensive consultation including an advisory ballot has been undertaken by the Council, overseen by a Working Party (“WP”) set up by Regulatory Services Committee (“RS”). The WP has reported back regularly to the Committee and to Council. For previous reports and minutes please see the following links:


http://www.threerivers.gov.uk/meeting/regulatory-services-committee-2-december-2015

http://www.threerivers.gov.uk/meeting/regulatory-services-committee-2-march-2016

http://www.threerivers.gov.uk/meeting/extraordinary-regulatory-services-committee-15-august-2016

http://www.threerivers.gov.uk/egcl-page/community-governance-review-working-party-minutes
2.2
On 16 August 2016, Regulatory Services Committee recommended to Council:

2.2.1
To have one new Parish Council for the 2 wards of Moor Park and Eastbury, and Rickmansworth Town (as shown on the map edged red in Appendix 3).
2.2.2            To have first elections in May 2017, elected for 2 years with ordinary elections taking place in May 2019, and every four years thereafter, to synchronise these with the majority of other Parish Councils.
2.2.3
And in respect of governance arrangements for the new Parish Council, the decision be delegated to the Chief Executive in consultation with the Chairman of Regulatory Services Committee, and the CGR WP Chairman and Group Spokespersons.
2.3          On 24 August 2016, the CGR WP recommended to Council:
2.3.1          That the new Parish Council be called ‘Batchworth Parish Council.’
2.3.2

That the new Parish Council be divided into two wards, based on existing ward boundaries of: Rickmansworth Town; Moor Park & Eastbury.
2.3.3          That there are four Councillors per Ward – a total of eight Councillors in the new Parish Council.
2.3.4          That no property or functions be handed over to the Parish Council at this time. 
3.

The Reasons for the Recommendation
3.1 Having had regard to the DCLG statutory guidance and in particular, the impact on community cohesion and the size, population and boundaries of the proposed new Parish, the Committee’s reasons for recommending:

· That a Parish Council should be formed for part of the area which is currently unparished (as opposed to the whole of the area as requested in the petition), 
and,
· Which of the unparished wards should be parished, were as follows:

1. Whilst the postal ballot was non-binding and was advisory only, Members should not ignore the outcome as it was a fair and impartial way of listening to residents’ views. 

2. That there had been an overall majority vote in favour of setting up a Parish Council. 
3. That there had been sufficient turnout, bearing in mind that Members had taken a view that a 10% threshold was enough to make a count possible; participation in the ballot was a similar proportion to that which voted at the last local election.
4. Two wards voted against setting up a Parish Council, namely Chorleywood North & Sarratt and Chorleywood South & Maple Cross and so should certainly be excluded. 
5. Penn and Mill End had a low turnout and was marginal. In listening to the views of local Ward Councillors (which reflected the views of their local community), RS Members accepted that there was no desire from those residents to be included in a Parish with the other wards. There was no shared vision or common focus.
6. That Moor Park & Eastbury had the highest turnout (30%) and highest number of votes in favour of setting up a Parish Council (65%). Rickmansworth Town had the second highest turnout (29%) and 55% of people voted in favour of setting up a Parish Council. The Council should respect the democratic process and the expressed wishes of those residents.

7. Moor Park & Eastbury and Rickmansworth Town form a cohesive community with a sense of shared identity, boundaries, focal points and common aims. This would give an opportunity to strengthen community engagement and participation and generate a positive impact on community cohesion. The size of the area would be viable as an administrative unit of Local Government.
8. Setting up a new Parish Council would give those residents the opportunity to influence decisions affecting their lives, as evidenced by the other successful Parish Councils in the District.
9. A Parish Council is able to raise funding for local services through the precept and other sources of funding in order to carry out activities. This is what the residents of Moor Park & Eastbury and Rickmansworth Town had voted for.
4.
Options/Reasons for Recommendation
4.1
  The Council must complete the CGR by the 28 October 2016 under the 2007 Act.
4.2
The Council may reasonably conclude that a recommendation set out in a petition should not be made, and is entitled to resolve to parish only part of the area, provided it has good reasons in coming to that decision.

4.3
This Council can decide on another option other than the one being recommended, with good reasons. 
5.

Policy/Budget Reference and Implications
5.1
The recommendations in this report are within the Council’s agreed policy but not within budgets. The CGR is in direct response to a request from people living in the unparished area.

5.2 The CGR is consistent with our desire to be open and accountable to our residents and to deliver improvements and enable change across the District.

6.
  Equal Opportunities
6.1
The Council must have due regard to relevant equalities legislation throughout the review process including the physical accessibility of venues and community events and any consultation survey.

7.
Environmental, Community Safety, Public Health, Health & Safety Implications
  7.1

None specific.

8.
Financial Implications
8.1
The Council made a successful application to the New Burdens Community Governance Review Fund 2015-16 (DCLG) for funding to cover the cost of the Community Governance Review. The Council received funding which covered the full cost of the CGR and ballot to date. 
This Council, as the principal authority, will have to bear all costs until the new Council is formed, until as the Billing Authority it starts to collect the first precept for the new council. In view of the current economic environment for principal authorities, Hertfordshire Association of Parish and Town Councils (HAPTC) has indicated it would be willing to offer assistance to TRDC in the setting up of the new council.
8.2
If a new Parish Council is created, there will be financial implications for those residents within that Parish area.  Parish Councils are entitled to levy a precept on each property in their area for the purposes of funding the Parish Council’s activities. A Parish Council will have the right to decide their level of precept in perpetuity. Residents have been made aware of this implication during the Consultation exercise.
8.3
Following agreement to establish a new Parish Council it is the responsibility of the Principal Council (under Regulation 3 of the Local Government Finance (New Parishes) (England) Regulations 2008), in this case, Three Rivers District Council, to anticipate a precept for the new Parish Council. In order to create a new Parish Council, the Council must make a Reorganisation Order and at that time the Council must also set the budget for the first year of the Parish Council. The budget should include running expenses such as the salary of the Clerk, audit and office costs and then include an amount for service provision, without knowing what services a council will be providing prior to its election. It has been assumed that no services will be provided in the first year. This budget will then be used to set the precept to be added to the Council Tax for 2017/18. In order to have sufficient time to produce a 2017/18 draft budget for the Parish Council, Members are asked to delegate the final decision to the Director of Finance to be determined prior to the 28 October 2016 and included in the Reorganisation Order.
8.4
If Council approves the establishment of a new Parish Council, the annual Council Tax report considered in the February prior to the first elections, will include a precept to fund the costs of the Parish Council in the following financial year. 

9.
Legal Implications  
9.1
The Council must carry out the CGR in accordance with the 2007 Local Government and Public Involvement in Health Act.

9.2
The Council must have regard to the related Guidance.
9.3
Where a petition recommends establishment of a new Parish council in an area which does not exist as a parish, the petition is to be treated as including a recommendation for a parish to be created even if it does not expressly make such a recommendation (Section 80(8) of the Act). This has been our approach.
9.4
Not all parished areas have to have a Parish Council but where there are more than 1,000 electors Local Authorities are under a duty to recommend that a Parish should have a Parish Council (Section 94 of the Act).
9.5
If, following a CGR, it is necessary to make a Community Governance Reorganisation Order to give effect to any changes, the Council must make the Order as soon as possible and follow the necessary procedural steps to do so.
9.6
A CGR must have regard to two principles: (a) community governance must reflect the identities and interests of the community (b) community governance must be effective and convenient. It must also take into account a number of influential factors including:

· The impact of community governance arrangements on community cohesion and

· The size and population and boundaries of a local community or parish.

9.7
A Principal Council may reasonably conclude that a recommendation set out in a petition should not be made.
9.8
The 2007 Act requires Councils to make available a document setting out the reasons for the decisions it has taken (including where it has decided to make no change following a community governance review) and to publicise these reasons.
10.

Equal Opportunities Implications

10.1

Relevance Test

	Has a relevance test been completed for Equality Impact?


	Yes

	Did the relevance test conclude a full impact assessment was required?
	 No 


10.2

Impact Assessment


  
There is no detrimental impact likely towards any protected group from undertaking a Community Governance Review. Any consultation with the public will seek to collect relevant demographic data in order to assess the different views of relevant protected groups. 

11.

Staffing Implications
11.1
  Considerable staff time has already been expended and will continue to be by the Legal and Committee Teams and by the Performance and Project Manager during the CGR, which has been led by the Chief Executive. This is the first full CGR the Council has undertaken.

11.2
There will be staffing and resource implications for the Elections Team if a Parish Council election needs to be conducted in May 2017 and then in future years, and will need to be properly resourced. 
11.3
There will be a future impact on officers, including Finance, Committee, Elections and Legal which will continue until the Parish Council is formally set up. No additional resources have been made available to conduct the CGR. HAPTC has offered to supply advice and assistance during this process
12.
Customer Services Centre Implications
12.1
  None.
13.
Communications and Website Implications
13.1
The website will continue to be used to keep local people informed of what is happening. The Council must inform all local government electors in the area under review and any other person or body which appears to have an interest in the review e.g. local businesses, local residents’ associations, amenity groups, local public and voluntary organisations such as schools and health bodies of the outcome. 
13.2
The Council is required to consult the County Council and will continue to do so until the Order is made.
14.
Risk Management and Health & Safety Implications

14.1
The Council has agreed its risk management strategy which can be found on the website at http://www.threerivers.gov.uk.  In addition, the risks of the proposals in the report have also been assessed against the Council’s duties under Health and Safety legislation relating to employees, visitors and persons affected by our operations.  The risk management implications of this report are detailed below.

14.2
The subject of this report can be covered by the elections ASK   \* MERGEFORMAT  service plan.  Any risks resulting from this report will be included in the risk register and, if necessary, managed within this plan.

14.3
There are no risks to the Council in agreeing the recommendations. The Council has no choice but to do so.

15.

Parish Council implications

15.1
None specific. Existing Parish Councils might be a useful resource for advice on setting up the new Council and could be invited to attend future working party meetings.
16.  

Recommendations to Council
16.1
To establish a new Parish and create one new Parish Council for the 2 wards of Moor Park & Eastbury, and Rickmansworth Town, as shown edged in red on the attached map (Appendix 3), for the following reasons:
1. Whilst the postal ballot was non-binding and was advisory only, Members should not ignore the outcome as it was a fair and impartial way of listening to residents’ views. 

2. That there had been an overall majority vote in favour of setting up a Parish; 

3. That there had been sufficient turnout, bearing in mind that Members had taken a view that a 10% threshold was enough to make a count possible; participation in the ballot was a similar proportion to that which voted at the last local election.
4. Two wards voted against setting up a Parish Council, namely Chorleywood North & Sarratt and Chorleywood South & Maple Cross and so should certainly be excluded. 

5. Penn and Mill End had a low turnout and was marginal. In listening to the views of local Ward Councillors (which reflected the views of their local community), RS Members accepted that there was no desire from those residents to be included in a Parish with the other wards. There was no shared vision or common focus.

6. That Moor Park & Eastbury had the highest turnout (30%) and highest number of votes in favour of setting up a Parish Council (65%). Rickmansworth Town had the second highest turnout of 29% and 55% of people voted in favour of setting up a Parish Council. The Council should respect the democratic process and the expressed wishes of those residents.

7. Moor Park & Eastbury and Rickmansworth Town form a cohesive community with a sense of shared identity, boundaries, focal points and common aims. This would give an opportunity to strengthen community engagement and participation and generate a positive impact on community cohesion. The size of the area would be viable as an administrative unit of Local Government.

8. Setting up a new Parish Council would give those residents the opportunity to influence decisions affecting their lives, as evidenced by the other successful Parish Councils in the District.

9. A Parish Council is able to raise funding for local services through the precept and other sources of funding in order to carry out activities. This is what the residents of Moor Park & Eastbury and Rickmansworth Town had voted for.
16.2

That the new Parish be called ‘Batchworth Parish’ and that the Parish Council be called ‘Batchworth Parish Council.’

16.3

That the new Parish Council be divided into two wards, based on existing ward boundaries of: Rickmansworth Town; Moor Park & Eastbury.
16.4         That there are eight Councillors in the new Parish Council, four councillors in each ward.
16.5         That no property or functions be handed over from Three Rivers District Council to the Parish Council at this time. 
16.6              To have first elections in May 2017, elected for 2 years with ordinary elections taking place in May 2019, and every four years thereafter, to synchronise these with the majority of other Parish Councils.
16.7
To delegate to the Solicitor to the Council authority to take any and all necessary steps in the CGR process to implement recommendations from the Review, including the making of the Reorganisation Order and to publicise the outcome of the CGR Review and recommendations.

16.8
To delegate to the Director of Finance authority to set the budget for the new Parish Council.
17.
That the setting up of the new Parish Council be overseen by a Working Party reporting back to and acting in an advisory capacity to Regulatory Services Committee. Membership to be the current five Members (Councillors Trevett, Sangster, Kenison, Nelmes and Wall), plus the affected Ward Members (Councillors Paula Hiscocks, David Sansom, Kemal Butt, Debbie Morris and Reena Ranger), who are not Members of Regulatory Services Committee.

Report prepared by:

Anne Morgan, Solicitor to the Council





Sarah Haythorpe, Principal Committee Manager






Helen Wailling, Committee Manager


Data checked by:

Gordon Glenn, Performance and Projects Manager

Data rating:
	1
	Poor
	

	2
	Sufficient
	(

	3
	High
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