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11.
COMMUNITY GOVERNANCE REVIEW BALLOT - OPTIONS PAPER  

  

(CED)  
  

1.
Summary
1.1
The Council received a petition from the 4 Wards Community Council Campaign organisers on the 29 October 2015, requiring the Council to undertake a Community Governance Review (CGR) with a view to creating a new Community Council for the unparished part of the District referred to in this report as the 4 Wards.


The Terms of Reference went out for Consultation and the final version (Appendix A) was agreed by Regulatory Services Committee on 2 March 2016.
1.2
It was also agreed by Regulatory Services Committee on 2 December 2015 that a Working Party would be set up to recommend proposals to the Committee on the Community Governance Review. The Working Party held its first meeting on 28 January 2016, and has met five times since then. Recommendations from the Working Party were ratified by Regulatory Services Committee on 2 March 2016 and then by Council on 17 May 2016. These agreed recommendations are attached as Appendix B.
2.
Ballot
2.1
The main recommendation agreed by Council on 17 May 2016 was that a postal ballot would be conducted to assist in determining the outcome of the Community Governance Review. 
2.2
It was also agreed that there be a minimum response rate of 10% to the ballot, below which the Council could consider resolving on the status quo;
That the Council count the ballot results ward by ward (or lower) to enable a view to be taken about ward preferences for a new whole-area parish council;


That the Council reserves the right to come to a post-ballot decision that sets aside the binary ballot decision and might include partially parishing the area.
2.3
The ballot is being conducted on behalf of the Council by Electoral Reform Services, and is being held from 27 June to 15 July 2016, with results expected on 18 July 2016.
3.
Timetable
3.1
Decisions following receipt of the ballot results will need to be ratified by Council. As there is no Council meeting scheduled after 18 July until October 2016, this paper is being presented to Council in advance, setting out the various options which would be available, depending on the results of the ballot, and requesting that power be delegated to the Chief Executive to make the necessary decisions and to set all the necessary processes in train. An Extraordinary Council meeting is proposed for 12 September 2016, at which final decisions could be taken.

3.2
The following are the key dates in regard to the ballot and the relevant committees:
· 27 June to 15 July – Community Governance Review postal ballot. Results expected back on 18 July 2016

· 19 July 2016 - CGR Working Party meeting (just for Working Party Members on this occasion, for initial discussions following the ballot results).
· 16 August 2016 - Extraordinary Regulatory Services Committee 

· 12 September 2016 - Proposed Extraordinary Council to make final decisions and to agree the draft community governance reorganisation order if needed (depending on ballot results)
· 28 October 2016 – date by which the Council is required by Part 4 of the Local Government and Public Involvement in Health Act 2007 to have completed the CGR (i.e. within 12 months of receiving the petition).
4.        
Options
       
Below are the possible scenarios following the results of the ballot:
4.1 Option 1. Either of the two options below, but with a response rate below 10%. Council is asked to delegate power to the Chief Executive in consultation with the Members of the CGR Working Party and the Chairman of Regulatory Services Committee, in either of these instances to make a decision on whether or not the results should be considered. Any such decision would have to be made with supporting reasons.
4.2 Option 2. The results show that a majority of residents are against setting up a new community council (with a response rate of 10% or more). In which case Council is asked to delegate power to the Chief Executive in consultation with the Members of the CGR Working Party and the Chairman of Regulatory Services Committee, to decide not to set up a community council. Any such decision would have to be made with supporting reasons.
4.3 Option 3. The results show that a majority of residents are in favour of setting up a new community council (with a response rate of 10% or more). In this case Council are asked to delegate power to the Chief Executive, in consultation with the Members of the CGR Working Party and the Chairman of Regulatory Services Committee to make the following decisions:
1. Whether or not to set up one community council to cover the whole unparished area or;
2. Whether or not to use the more detailed analysis at ward and polling district levels, to consider a Council covering only part of the unparished area, depending on results within each ward / polling district.
3. What Name to be given to any new Council. The CGR Working Party has recommended that any new Council be referred to as a Parish Council, rather than a community council, to follow the wording used for the other Parish Councils in the District. The Working Party has also recommended that any new Council’s name should be geographical. It would be possible to go out to consultation on the name. If a consultation was held, this would need to be carried out quickly after the ballot results were received, and would need to be an electronic survey, conducted on the Three Rivers District Council website.  The survey should be open for at least two weeks and would be best conducted by providing the potential voters with a few options, from which to select their choice.  
4. What Electoral arrangements are needed - i.e. the year in which ordinary elections of Parish Councillors are to be held. Ordinary Parish elections are held every 4 years (the next one being in 2019 for the majority of the Parish Councils in Three Rivers District) with all Councillors being elected at the same time. The standard cycle is every 4 years but they can coincide with District Council elections to save costs. 
5. How many Councillors - By Law there has to be a minimum of 5 Councillors but there is no maximum. Each Parish Ward has to have at least 1 Parish Councillor. The National Association of Local Councils (NALC) advice is to have a minimum of 7 and a maximum of 25. As an example, Abbots Langley Parish Council has 15 Councillors (for around 23,000 residents) and Chorleywood Parish Council has 17 Councillors (for around 11,500 residents).
6. A. What Warding arrangements there should be - i.e. the Division of a Parish into Wards for the purposes of electing Councillors. The CGR Working Party has recommended that any new Council should be warded. The District Council is required to seek views on this during the course of the Review so again a consultation could be held on this following the ballot results.
Members of the Working Party raised a query about whether a Parish Ward can cross a District Ward Boundary. The Government guidance for Community Governance Reviews states that “As far as boundaries between parishes are concerned, these should reflect the “no-man’s land” between communities represented by areas of low population or barriers such as rivers, roads or railways”.  The Guidance goes on to state, on a number of occasions, that “community governance reflects the identity and interests of local communities”.  The current boundaries were set by the Boundary Commission in their review of the district wards, completed in 2014.  Officers have contacted the Boundary Commission to confirm there is no need to review the current boundaries between wards and the current parished areas of the District.

B. Numbers of Councillors per Ward

C. Names of wards – e.g. local or historic names 
5.
Options/Reasons for Recommendation
5.1
  The Council is legally obliged to undertake a CGR by the 28 October 2016.

5.2     
This options paper is being taken to Council in advance of the ballot results, due to Committee dates / scheduling.
6.

Policy/Budget Reference and Implications
6.1          The recommendations in this report are within the Council’s agreed policy but not within budgets.  A CGR will support the Council’s fundamental themes. Under the Strategic Plan we aim to deliver our services to a standard that meets the expectations and needs of all of our customers. The CGR is in direct response to a request from the customers in the 4 Wards.

6.2 The proposed CGR is also consistent with our desire to be open and accountable to our residents and to deliver improvements and enable change across the District.

7.
  Equal Opportunities

7.1
The Council must have due regard to relevant equalities legislation throughout the review process including the physical accessibility of venues and community events and any consultation survey.

8.
Environmental, Community Safety, Public Health, Health & Safety Implications
  8.1

None specific.

9.
Financial Implications
9.1 There is an ongoing financial cost in conducting the CGR.
9.2 The Council made a successful application to the New Burdens Community Governance Review Fund 2015-16 (DCLG) for funding to cover the cost of the Community Governance Review. The Council received funding which covered the full cost of the Community Governance Review and ballot.
10.
Legal Implications
10.1 The Council must carry out the CGR in accordance with the 2007 Local Government and Public Involvement in Health Act.

10.2 The Council must have regard to the related Guidance.

10.3 If, following a CGR, it is necessary to make a community governance reorganisation order to give effect to any changes, the Council must make the order as soon as possible and follow the necessary procedural steps to do so.

10.4 A CGR must have regard to two principles: (a) community governance must reflect the identities and interests of the community (b) community governance must be effective and convenient. It must also take into account a number of influential factors including:
· The impact of community governance arrangements on community cohesion and
· The size and population and boundaries of a local community or parish.

10.5          A principal council may reasonably conclude that a recommendation set out in a petition should not be made.

10.6          The 2007 Act requires Councils to make available a document setting out the reasons for the decisions it has taken (including where it has decided to make no change following a community governance review) and to publicise these reasons.

11.

Equal Opportunities Implications

11.1

Relevance Test

	Has a relevance test been completed for Equality Impact?


	Yes

	Did the relevance test conclude a full impact assessment was required?
	 No 


11.2

Impact Assessment


  
There is no detrimental impact likely towards any protected group from undertaking a Community Governance Review. Any consultation with the public will seek to collect relevant demographic data in order to assess the different views of relevant protected groups. 

12.

Staffing Implications
12.1
  Considerable staff time has already been expended and will continue to be by the Legal and Committee Teams and by the Performance and Project Manager during the CGR which has been led by the Chief Executive. This is the first full CGR the Council has undertaken.

12.2
There will be an ongoing impact on the officers listed in paragraph 12.1, and on the Consultation Officer.

13.
Customer Services Centre Implications
13.1
  The CSC may be involved in dealing with enquiries arising from the CGR.

14.
Communications and Website Implications
14.1
  As much consultation as possible will be conducted through the website which will be used to keep local people informed of what is happening throughout the process. The Council must consult all local government electors in the area under review and any other person or body which appears to have an interest in the review e.g. local businesses, local residents associations, amenity groups, local public and voluntary organisations such as schools and health bodies.

14.2
The Council is required to consult the County Council and will continue to do so.
15.
Risk Management and Health & Safety Implications

15.1
The Council has agreed its risk management strategy which can be found on the website at http://www.threerivers.gov.uk.  In addition, the risks of the proposals in the report have also been assessed against the Council’s duties under Health and Safety legislation relating to employees, visitors and persons affected by our operations.  The risk management implications of this report are detailed below.

15.2
The subject of this report can be covered by the elections ASK   \* MERGEFORMAT  service plan.  Any risks resulting from this report will be included in the risk register and, if necessary, managed within this plan.

15.3
There are no risks to the Council in agreeing the recommendations. The Council has no choice but to do so.

16.

Parish Council implications

16.1
The existing Parish Councils will continue to be consulted as part of the process. Their advice and knowledge will be very useful. 

17.  

Recommendation
17.1
That delegated authority be given to the Chief Executive, in consultation with the Members of the CGR Working Party and the Chairman of Regulatory Services Committee as detailed in the options set out in paragraphs 4.1, 4.2 and 4.3.
17.2          A further report be brought to Council on 12 September 2016 to take any other necessary additional steps including the making of any necessary reorganisation order and to publicise the outcome of the review and recommendations.
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