EXECUTIVE COMMITTEE – 20 JUNE 2011
PART I - DELEGATED

9.
LOCAL DEVELOPMENT FRAMEWORK – AGREEMENT OF AFFORDABLE HOUSING SUPPLEMENTARY PLANNING DOCUMENT FOR USE IN DEVELOPMENT MANAGEMENT DECISIONS

(DCES)



This is a KEY DECISION because the matter would have an effect on two or more wards in the District.

1.
Summary
1.1
 The Affordable Housing Supplementary Planning Document (SPD) was approved by Executive Committee on 28 March 2011 for public consultation purposes. This report informs Members of representations received following the public consultation and to agree the Council’s response to these. The report also seeks Members’ agreement to use the SPD as a ‘material consideration’ in Development Management decisions ahead of the formal adoption of the Core Strategy Development Plan Document, which contains the overarching policy on Affordable Housing (CP4). 
2.
 Details
2.1 There is a lack of affordable housing across the country, however the situation is particularly acute in Three Rivers which has some of the highest average house prices outside of London. Consequently, improving the supply and standard of affordable housing is one of the Council’s highest priorities and is referred to in the Three Rivers Community Strategy and the Strategic Plan. The planning system is a key mechanism in securing the delivery of affordable housing in Three Rivers.
2.2 The Core Strategy contains the Council’s overarching policy on affordable housing and was submitted to the Government in February 2011. An examination in public to assess the soundness of the Core Strategy took place between 7 and 9 June 2011. The report of the Planning Inspector conducting the examination of the Core Strategy is anticipated in September 2011.

2.3 Executive Committee on 31 January 2011 (and subsequently full Council on 22 February 2011) approved the Core Strategy as a material consideration for development management purposes from the point of submission to the Secretary of State. However, until such time as the Core Strategy is adopted later in the year, the weight that can be attached to the Core Strategy policies, including the affordable housing policy, is limited.
2.4 The Core Strategy seeks an overall target of around 45% of all new housing as affordable. All developments resulting in a net gain of one or more dwellings being expected to contribute to the provision of affordable housing. The expectation is that affordable housing will be provided on-site, however the policy does make provision for commuted payments in lieu of on-site provision to be considered, particularly where sites are delivering fewer than 10 dwellings.

2.5 Executive Committee on 28 March 2011 approved for consultation a draft Affordable Housing Supplementary Planning Document which expands on the affordable housing policies in the Core Strategy to ensure that land owners, developers and Registered Providers of affordable housing are aware of the Council’s requirements for affordable housing. 
2.6 Members are reminded that the SPD is essentially a technical document 

providing guidance on:

•
The circumstances in which affordable housing will be required

•
The size and type of affordable housing required

•
Requirements for the design, appearance, layout and distribution of affordable housing

•
The calculation of financial contributions for off-site provision of affordable housing 

•
How financial contributions received by the Council will be used to support the delivery of affordable housing

•
The allocation and release of appropriate sites in rural village areas.

2.7 Consultation on the SPD took place between 15 April and 27 May 2011. Documents were made available on the website, at the Council Offices in Rickmansworth and at all libraries in the District. A public notice was placed in the Watford Observer. The Council also contacted statutory bodies, developers, landowners and Registered Providers of affordable housing to notify them of the consultation and invite them to comment. 

2.8 The Council received 32 responses on the SPD from individuals and organisations. These responses have been analysed and broken down by officers into individual comments or ‘representations’. Of the representations received, seven were in support, 91 were objecting to the SPD and 36 were general comments. 
2.9 The key objections received to the SPD were: 
· The adoption of the SPD is premature given that the Core Strategy has not been formally adopted or examined to date 

· The draft SPD and affordable housing Core Strategy Policies fail to assess whether having a site threshold of 1 dwelling (net gain) and a consequential 45% requirement for affordable housing is viable or practicable 

· The Council have failed to undertake an informed assessment of the economic viability of the threshold proposed.  The SPD is not viable or practicable.
· Lowering the threshold for affordable housing provision will  impact on deliverability and will have a similar effect to a ‘housing moratorium’ 

· The guidance is likely to have a seriously detrimental impact on land and property values

· The guidance should make clearer reference to the new Affordable Rent model of affordable housing provision
· The SPD should advocate a more flexible approach to the delivery of affordable housing. 

· The SPD will result in the provision of lower quality housing within the district.  

2.10 Appendix 1 summarises all of the representations received and the suggested Council responses to these including some proposed changes to the SPD.
2.11 Appendix 2 sets out the draft SPD with the proposed changes shown.
2.12            A significant number of representations, received mainly from the house building industry, are objecting to the overarching policy on affordable housing (CP 4) which is contained in the Core Strategy. However it should be noted that the policy itself is already being assessed independently by a Planning Inspector as part of the Core Strategy examination process. This is a completely separate process from the preparation of the SPD. The SPD merely provides further guidance on how the policy should operate in practice. 
2.13             Many of the representations contend that the payment of commuted sums as set out in the SPD is not economically viable. However as demonstrated by the evidence in support of the Core Strategy (through the Housing Viability Study) the Council believes that the target provision of 45% affordable housing from all housing development is viable. In any event, the Core Strategy does allow viability to be taken into account on a case by case basis in determining planning applications provided it can be clearly demonstrated by the applicant that it is an issue in terms of delivery. 
3.
Options/Reasons for Recommendation
3.1 Adopted Supplementary Planning Documents carry considerable weight when determining planning applications and at appeal and will assist the Council in achieving its priorities to improve the supply and standard of affordable housing. 
3.2 The SPD cannot be formally adopted in advance of the Core Strategy which contains the overarching affordable housing policy, however agreeing the SPD for use as a ‘material consideration’ for development management purposes will afford the SPD some weight ahead of the adoption of the Core Strategy and the related policy on affordable housing. It will also ensure that Core Strategy policy can be applied effectively as soon as the Core Strategy is adopted.
4.
Policy/Budget Reference and Implications

4.1
The recommendations in this report are within the Council’s agreed policy as set down in the Strategic Plan to prepare the Local Development Framework to promote the improvement of the supply and standard of affordable housing. 

5.
Financial Implications
5.1
The preparation of the LDF generally, including the Affordable Housing SPD, will be met by the existing revenue budget for the Development Plans service. 

5.2              In cases where applicants are contesting the levels of commuted payments that we are requesting, they will need to submit a financial viability statement as part of the planning application. As the Council does not have the expertise to fully review these appraisals, it is proposed that the applicants submit an appropriate sum (approximately £2,000) to enable the Council to test their statements via an independent and expert consultant and thereby cover these costs. This requirement is also included in proposed changes to the Council’s ‘validation checklist’ for planning applications which is currently being consulted upon. The checklist sets out a number of procedural measures that need to be complied with before an application can be registered and dealt with. 
5.3
The monies generated from commuted sum payments will be pooled and used for expenditure on suitable affordable housing schemes through ‘pump-priming’ of land and assets and other measures in partnership with Registered Providers.  Similar to other planning obligations collected by the Council, the S.106 agreement will set out what these monies can be spent on and by when.
  
6.
Legal Implications
6.1 The preparation procedures for Supplementary Planning Documents are covered by the Town and Country Planning (Local Development) (England) Regulations 2004 as amended.

7.
Equal Opportunities Implications

7.1
Relevance Test

	Has a relevance test been completed for Equality Impact?


	Yes 

	Did the relevance test conclude a full impact assessment was required?


	No 


7.2
Impact Assessment


  

What actions were identified to address any detrimental impact or unmet need?


 ASK   \* MERGEFORMAT None required.

8.
Staffing Implications

8.1 The SPD has been prepared by the Development Plans service in collaboration with the Housing, Development Management, Sustainability and Legal departments and with technical assistance from consultants to inform the calculation of financial contributions.

9.
Environmental Implications
9.1
  None specific.

10.
Community Safety Implications
10.1
  None specific.

11.
Customer Services Centre Implications
11.1
  The CSC has been briefed to respond to requests for information on the LDF generally.

12.
Communications and Website Implications
12.1
  Information about the LDF is included on the Council’s website. 

13.
Risk Management and Health & Safety Implications

13.1
The Council has agreed its risk management strategy which can be found on the website at http://www.threerivers.gov.uk. In addition, the risks of the proposals in the report have also been assessed against the Council’s duties under Health and Safety legislation relating to employees, visitors and persons affected by our operations.
13.2
The subject of this report is covered by the  ASK   \* MERGEFORMAT Development Plans service plan. Any risks resulting from this report will be included in the risk register and, if necessary, managed within this plan.
13.3
The following table gives the risks if the recommendation(s) are agreed, together with a scored assessment of their impact and likelihood:
	Description of Risk
	Impact
	Likelihood

	1
	Once adopted the SPD could be subject to legal challenge. 

	III
	E

	2
	Implementation of the SPD may impact on landowners/developers bringing land forward for housing generally. 


	III
	E


13.4 The following table gives the risks that would exist if the recommendation is rejected, together with a scored assessment of their impact and likelihood:

	Description of Risk
	Impact
	Likelihood

	3
	Delay in producing guidance could reduce the Council’s ability to deliver affordable housing.

	III
	C

	4
	Without an adopted SPD there could be more appeals allowed.

	III
	C


13.6
The above risks are plotted on the matrix below depending on the scored assessments of impact and likelihood, detailed definitions of which are included in the risk management strategy. The Council has determined its aversion to risk and is prepared to tolerate risks where the combination of impact and likelihood are plotted in the shaded area of the matrix. The remaining risks require a treatment plan. 
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13.7
In the officers’ opinion none of the new risks above, were they to come about, would seriously prejudice the achievement of the Strategic Plan and are therefore operational risks. The effectiveness of treatment plans are reviewed by the Audit Committee annually.
14.  
Recommendations
14.1 That the proposed changes to the SPD as set out in Appendix 1 are agreed. 

14.2  That the SPD be agreed for use as a ‘material consideration’ for development management purposes ahead of the adoption of the Core Strategy DPD. 
14.3 That any minor changes that are required before the SPD is published be delegated to the Director of Community and Environmental Services in consultation with the Portfolio Holder for Housing and the Environment. 

                     Report prepared by:
Claire Lewington, Planning Officer and Renato Messere, Head of Development Plans. 

Data Quality

Data sources: The report makes reference to LDF Core Strategy which is based on a wealth of data, and to technical evidence base studies. The source of the data is varied and includes audited and non-audited data covering government statistics, consultation results and technical studies. 


Data checked by: Renato Messere, Head of Development Plans


Data rating: 
	1
	Poor
	

	2
	Sufficient
	(

	3
	High
	(



Background Papers


  LDF Submission Core Strategy February 2011

Strategic Housing Market Assessment April 2010

Development Economics Study February 2009

The recommendations contained in this report DO constitute a KEY DECISION. 

APPENDICES / ATTACHMENTS
Appendix 1: Summary of Representations Received on the SPD Consultation and the Council’s Suggested Responses
Appendix 2: Affordable Housing Supplementary Planning Document with Changes Proposed
