Appendix 1: Summary of representations received on the SPD consultation and the Council’s suggested responses
	REPRESENTATION REFERENCE 
	REPRESENTATOR 
	REPRESENTATION
	COUNCILS PROPOSED CHANGE  
	COUNCIL’S
RESPONSE

	SCO/0020


	Croxley Green Parish Council
	Fully support the objectives set out within the document, 
	No change required
	Support welcomed 

	SCO/0018
	Abbots Langley Parish Council
	Abbots Langley Parish Council welcomes and support Three Rivers Council’s commitment to Affordable Housing 

Paragraph 1.7 Members strongly favour affordable housing being taken into account as a material consideration when determining planning applications. 

Paragraph 3.28: Members approve of this requirement- affordable housing should not become ghettoised
	No change required
	Support welcomed

	NS0/0085
	National Grid Property Ltd 
	We support the fact that the SPD acknowledges that there will be situations where it will not be possible to provide the full level of affordable housing 
	No change required
	Support welcomed

	
	Dacorum Borough Council 
	This Council supports your authority in highlighting that the lack of affordable housing is an issue across west Hertfordshire. We support Three Rivers in seeking to secure high levels of affordable homes through the approach set out in the SPD. There is much in common between the SPD and our own approach in our emerging Core Strategy. Housing need does overlap district areas. Therefore providing affordable housing in Three Rivers will also help contribute in part to meeting needs in the south of our district, particularly around the southern edge of Hemel Hempstead adjoining Kings Langley. 
As is good practice in policy documents, it would be helpful if the SPD referred to a monitoring framework under which the effectiveness of the approach set out in the document could be monitored. 
	No change required


	Noted. 

The SPD provides guidance on the implementation of Policy CP4 of the Core Strategy. Appendix 7 of the Core Strategy sets out the monitoring framework for the LDF. Therefore unnecessary to include this in the SPD.

	00658
	Thrive Homes
	Agree with the stated objectives of the SPD 
	No change required
	Support welcomed 

	03733
	Kebbell Homes
	Affordable housing is only a subset of overall housing need and the assumption your report makes that affordable housing issues can be dealt with in isolation is naïve. If overall housing need is not addressed Affordable Housing demand will continue to increase as a lack of supply resulting in limited availability and increase in values. 

The Barker Review was published in 2004 in its final form. It made recommendations to the Government regarding the intrinsic link between the delivery of open market and social housing and the need to establish measures to facilitate the increased delivery of both to improve the functioning of the housing market and associate economic growth. 
	No change required 
	Not agreed.  Overall housing requirements are dealt with in the Core Strategy. The SPD does not make the assumption that affordable housing can be dealt with in isolation- however, its purpose is specifically to provide further guidance on the delivery of affordable housing and the implementation of Policy CP4 of the Core Strategy DPD. 

	03733


	Kebbell Homes
	Lower Densities; Following the density driven developments brought forward within the context of PPG3, we now have the more relaxed approach to density in the form of PPS3. The basic impact of the PPS3 led approach is that each new dwelling requires more land.
	No change required 
	Not agreed.  PPS3 removed minimum density requirements. However, this does not preclude higher densities. PPS3 makes it clear that Councils should assess proposals based on the character of the area and each site will be assessed on its own merits. 

	SCO/0018 


	Abbots Langley Parish Council
	Concern was raised at the apparent near-impossibility, in practical terms of locally meeting either current or probable future needs of affordable homes
	No change required
	Noted 

	03734
	Savills 
	Claims last month that the government will be looking to increase the supply of new homes to 450 000 a year and that this target will be published in the Government’s Housing Strategy this summer. Working with and not against local builders is the best way forward and is the logical way TRDC can contribute to this target- rather than discouraging them to the extent that they decide to build elsewhere. 
	No change required 
	Not agreed.  The Council’s housing target is set out in CP2 of the Core Strategy DPD. 

	NSO/0080


	The Home Builders Association 
	Paragraph 2.4 of the SPD states that social rented housing is the current priority of the Council’s Housing Department. This may well be the case but the planning policy is exactly that- a planning policy designed to create mixed and balanced communities through a choice of tenure. Thus to place a different Council priority on new residential development is to confuse the role of the Council’s planning function and its housing responsibilities. This has lead to a policy requirement for more social rented housing (70%) than that actually required within the wider housing market place (23%) this is unjustified as a planning policy) 
	No change required


	Not agreed. The delivery of affordable housing is set out as a strategic objective within the Core Strategy. The Council’s affordable housing requirements are also established in Policy CP4 of the Core Strategy DPD. 

	SCO/0008


	Dacorum Borough Council 
	Chapter 2: The Council believes that it would be helpful to readers in terms of context if the SPD referred to what the annual level of affordable housing requirement would be over the plan period and what has actually been delivered in the past. In Dacorum, for example, there has been a significant mismatch between the two which is an important context for the Council's commitment to deliver more affordable housing.
	No change required 
	Not agreed. The Council considers that it would be inappropriate for the SPD to set out annual levels of affordable housing requirements. 

	03734
	Savills 
	To adopt the SPD is utterly contrary to the current requirements of other Local Authorities 
	No change required
	Not agreed. The threshold and percentage is established in Policy CP4 of the Core Strategy DPD.  These are based on the local needs of this district. Evidence to support the requirement for affordable housing in the Core Strategy is provided by the Strategic Housing Market Assessment, information from the Council’s Housing Register and the Development Economics Study which considered the viability of affordable housing provision and will be tested through the Core Strategy examination.
The Council is taking this approach on small sites because they contribute significantly to our overall housing supply and most development sites in the district would otherwise fall through the net due to size, particularly in certain areas. 

District. 



	03725

03724

03721

03726

03727

03728

03729

02122

03731

03732

03735 
03736

NSO/0003

02126

03734

00280

NSO/0039

02128


	Inland Homes

Clover Court Homes

R Clarke on behalf of Inland PLC 

The Land Office 

Baker Commercial 

Fulmer Developments Limited 

EPS Real Estates 

Ridgepoint Homes 

Howarth Homes PLC 

Ministry of Defence 

Octagan Developments Ltd

DLA Town Planning

Preston Bennet

Banner Homes

Savills 

P. Foster 
The Wellcome Trust 

Western Range Ltd

Herts County Council 
	The draft SPG and affordable housing Core Strategy Policies singularly fail to appropriately assess whether having a site size threshold of 1 dwelling (net gain) and a consequently 45% requirement for affordable housing is viable and practicable 

The Council have failed to undertake an informed assessment of the economic viability of the threshold being proposed. The reality is that having such a low threshold will act as a break on affordable and free market housing. Rather than facilitating affordable housing, will severely frustrate its provision as well as policy. The proposed changes will have a similar effect to a ‘housing moratorium’ 
Has Three Rivers Council carried out a borough wide viability assessment and sensitivity testing to ensure that this new policy is deliverable? If not, why not? Can the policy be sound if they haven’t. 

The proposed 45% rate of affordable housing is higher than average and whilst residential values in Three Rivers are also generally high, this may result in more developments being financially unviable. 

	 No change required 
	PPS3 states that Local Authorities can set lower thresholds than the national indicative standard of 15 dwellings where viable and practical

In accordance with PPS3, the Council has undertaken a Development Economics Study (February 2009) and a Commuted Sum Viability Study (2011) These have concluded that a 45% requirement for a site threshold of 1 dwelling would be viable over the development plan period. The Core Strategy and related SPD have a sound and robust evidence base which justifies its approach. The overall requirements for affordable housing will be tested through the Core Strategy examination.
The SPD also operates a flexible approach to the delivery of affordable housing and clearly states that the Council will have regard to the effect of the CP4 policy requirement for 45% provision on the economics of development in each case.  If a site is not considered to be viable, the onus is on the applicant/developer to demonstrate that the viability of a scheme would be jeopardised and that a lower level would be merited.

	02683


	Bidwells
	It is recommended that the percentage of Affordable Housing be reduced to a ceiling of 35% and off site contributions reduced to levels which will actively encourage developments to be built

	No change required 
	Not agreed. The site threshold and percentages are established in Policy CP4 of the Core Strategy. 
Evidence to support the requirement for affordable housing in the Core Strategy is provided by the Strategic Housing Market Assessment, information from the Council’s Housing Register and the Development Economics Study which considered the viability of affordable housing provision.

	03725

03724

03721

03726

03727

03728

03729

02122

03731

03732

03735
NSO/0003 

03736

02126

00280
02683
	Inland Homes

Clover Court Homes

R Clarke on behalf of Inland PLC 

The Land Office 

Baker Commercial 

Fulmer Developments Limited 

EPS Real Estates 

Ridgepoint Homes 

Howarth Homes PLC 

Ministry of Defence 

Octagan Development Ltd 

Preston Bennett Planning
DLA Planning 
Banner Homes

P. Foster

Bidwells 
	The current policy on affordable housing which follows the PPS3 threshold of 15units has successfully achieved affordable housing across the district and strikes the correct balance in terms of being viable and practicable. 

If the Council is serious in its intention to achieve a greater number of affordable homes, then the development plan process should identify mixed sites for affordable and free market housing.

To achieve such levels of housing it would be necessary to review Green Belt Boundaries as there is not the amount of land available within the developed area to achieve such a large number of housing units. Keeping the current affordable housing policy and identifying new housing sites will positively promote and secure affordable housing with Three Rivers area being viable and practicable
 
	No change required
	Not agreed. The Council does not consider that the current policy on affordable housing has successfully achieved the delivery of affordable housing in the District. It has resulted in applications for 14 dwellings where sites are capable of accommodating 15 dwellings. 

PPS3 states that Local Authorities can set lower thresholds than the national indicative standard of 15 dwellings where viable and practical. In accordance with PPS3, the Council has carried out a viability assessment which has confirmed that the proposals would be viable over the plan period. The threshold and percentages are established in Policy CP4 of the Core Strategy. 

Evidence to support the requirement for affordable housing in the Core Strategy is provided by the Strategic Housing Market Assessment, information from the Council’s Housing Register and the Development Economics Study which considered the viability of affordable housing provision
With regard to the threshold, the Council is taking this approach on small sites because they contribute significantly to our overall housing supply and most development sites in the district would otherwise fall through the net due to size, particularly in certain areas. This policy is geared not only at dealing with the lack of affordable housing but also fairness and parity across the District. All future housing developments will now be expected to contribute towards affordable housing in some shape or form.
The Council’s approach to housing numbers and to Green Belt boundaries is set out in the Core Strategy DPD. 

	03722


	Rectory Homes Ltd 
	Whilst we recognise that the document allows for a viability test, it is fundamentally flawed as it is not clear how the value of land is calculated. If it is based on the lands current open market value as intimated, that will not be sufficient to encourage land owners to sell land for development. If the Council sees fit to put a limit on how much in addition to the current open market value a land owner is ‘allowed’ to make it would appear to us that it is still very unlikely to be acceptable to a land owner and in effect becomes a development land tax
	No change required 
	Not agreed. The SPD (or evidence base) does not include an assessment of the value of land. Viability has been assessed by determining residual values once development costs are taken into account. The DES and Commuted Viability Study consider that the residual values generated taking into account affordable housing requirements will generally be sufficient to allow development to proceed as it will be viable. However, in cases where development would not be viable, the Core Strategy policy and SPD contain clear provisions to negotiate requirements to ensure development is viable.



	02121


	Seabrook Architects 
	The SPD is only workable for very large residential schemes- 100plus- given the proposed ratio of 45% affordable housing provision on site for any scheme of 10 units and over and particularly important and concerning- the substantial level of commuted payments proposed for smaller developments 
	No change required 
	Not agreed. The site threshold and percentages are established in Policy CP4 of the Core Strategy.  
Evidence to support the requirement for affordable housing in the Core Strategy is provided by the Strategic Housing Market Assessment, information from the Council’s Housing Register and the Development Economics Study which considered the viability of affordable housing provision. 

With regard to the threshold, the Council is taking this approach on small sites because they contribute significantly to our overall housing supply and most development sites in the district would otherwise fall through the net due to size, particularly in certain areas. This policy is geared not only at dealing with the lack of affordable housing but also fairness and parity across the District. All future housing developments will now be expected to contribute towards affordable housing in some shape or form.

	02121


	Seabrook Architects 
	Proposals put forward by Seabrook Architects in relation to a Local Asset Backed Vehicle (LABV) for the delivery of affordable housing- entirely outside of the responsibility of private developers. The proposal is as follows: 

The Local Authority land held assets within the district will be identified (e.g. former council offices and land attached to libraries etc) and that a plot of land is drawn down into the LABV.  The LABV is then tasked to deliver an agreed affordable housing scheme on each site. TRDC will not have to rely on the private sector to deliver the affordable housing requirements. 
	No change required
	Not agreed. The Council has not got a sufficient land supply available in order to deliver the District’s affordable housing needs in full.  The proposals are not considered to be workable by the Council.

The proposed approach is supported by a sound and robust evidence base including the Development Economics Study (2009) and the Commuted Sum Viability Study (2011). 

	03733


	Kebbell Homes 
	Greenfield Development: Windfall development has historically provided housing numbers at a sufficient level to prevent the need for large scale allocations and release of Greenfield land for development. The combination of Section 106 contributions, sustainability requirements and reduction in densities associated with PPS3 allied to high existing values means the viability of windfall development which has historically made a significant contribution to housing land supply is significantly constrained. Add this to the future regulatory affordable housing policies and the only answer to delivering the required housing land supply figures are Green Belt, Green Belt, Green Belt.
	No changes required 
	Not agreed. The evidence shows that the affordable housing requirements in combination with other planning requirements will not generally make development un-viable. In specific cases where viability would be an issue, the Core Strategy policy and SPD make full provision to take this into account. These provisions would apply equally to windfall sites so it is not accepted that requirements would lead to lower levels of windfalls coming forward and a greater requirement for Green Belt development.

 

	NSO/0080
	The Home Builders Association
	The application of Council policy to all residential development is inconsistent with the achievement of mixed and balanced communities. Clearly a development of a single house cannot offer a choice of dwelling type and tenure. It is impossible to achieve 45% of a single dwelling as being affordable (other than presumably requiring a homeowner to take a lodger in housing need- a policy approach rightly not pursued by the Council. The payment of commuted sums does nothing to create mixed and balanced communities. It merely serves as a development tax.

This is perhaps most blatantly stated in Paragraph 3.13. This requires developers to agree the broad tenure mix ‘before any planning application is submitted’. In effect this approach seeks to predetermine all planning applications and should be removed from the document.

The Council obviously accepts that there is a problem of providing for mixed and balanced communities on sites of less than 10 dwellings. This is clear from their pre-determined approach towards commuted payments on such sites set out in AFH3. By agreeing to such payments the Council are, in effect merely taxing development, contrary to government policy which treats affordable housing provision as a negotiated development. 
	No changes required 
	Not agreed. The commuted sums collected by the Council in lieu of on site provision will be ring fenced for the alternative provision of affordable housing in the district and surrounding area- and therefore will contribute towards creating mixed and balanced communities in accordance with the objectives of PPS3. The evidence base has demonstrated that affordable housing provision is viable for sites of 1-9 dwellings. Policies allow for commuted sums in lieu of on-site provision on smaller sites recognising that there may be difficulties in delivering or managing small numbers of affordable units, however on-site provision is not necessarily precluded on these sites.
The Council does not take a pre-determined approach towards commuted sums. The Council advocates a flexible approach to the delivery of affordable housing. Policy CP4 of the Core Strategy states that in assessing affordable housing requirements including the amount, type and tenure mix, the Council will treat every case on its own merits. 

	NSO/0080


	The Home Builders Association
	Paragraph 1.12 of the SPD states that the Government’s intention is to abolish Regional Strategies and the removal of the East of England Plan will not affect Policy CP4 of the Core Strategy. Whilst this may be the case,  the removal of the constraints of the East of England Plan in terms of overall Housing provision will affect the Core Strategy and allow different solutions to addressing housing affordability in the District, namely through the provision of more residential development than currently set out in the Core Strategy. Such an approach could significantly alter the approach to thresholds and proportions of affordable housing currently set out in the Councils Policy


	No change required 
	Not agreed. The Core Strategy establishes the overall housing target for the district. This was examined by an Inspector in June 2011. 

The housing target for Three Rivers District Council is 10% lower than that set out in the East of England Plan.  The Council considers that the housing target of 4,500 dwellings 2001-2026 is considered to strike the right balance between competing concerns of housing need, the capacity of the District, sustainability and environmental considerations and infrastructure concerns. This is therefore the housing target that is included in the submitted Core Strategy.



	03733


	Kebbell Homes
	Abolition of the RSS 

The evidence base for the RSS identified a significantly higher housing need than was politically acceptable to deliver. The Councils assertions at this time regarding a significant under supply of affordable homes only goes to support the case that there is an overall undersupply in all forms of tenure 
	No change required 
	Not agreed. The Councils proposed housing target of 4500 dwellings between 2001-2026 is established in the Core Strategy and is based on a sound and robust evidence base. 

	00658 


	Thrive Homes
	We have concerns that the policy is based upon selective use of date, which could lead it open to challenge. The Core Strategy has rejected the RSS targets for housing provision within the district, concentrating solely on local demand. Linked to that, the RSS target of 35% affordable housing has been increased to 45% in the district but the evidence to support this change is not apparent to us. This could be a significant weakness. 

Similarly findings of the London Commuter Belt (Wesr) SHMA 2010 are used selectively in relation to the mix of affordable housing. Furthermore, to rely on the SHMA at the same time as determining that overall housing numbers should be for local demand is inconsistent. Again, that could leave the policy open to challenge
	No change required 
	Not agreed. The housing targets and thresholds for affordable housing are set out in the Core Strategy DPD. The purpose of the SPD is not to revise targets but to provide further guidance on the delivery of affordable housing and the implementation of Policy CP4. 

	03732


	Ministry of Defence
	The SPD should await the publication of the Site Allocations DPD (Policy CP4 ( C) in which site specific levels of affordable housing
	No change required 
	Not agreed. The overall figure of 45% is set out in the Core Strategy. 

The Council will be seeking this provision for all development sites resulting in a net gain of one or more dwellings. There is no requirement to await the Site Allocations DPD.

	03734


	Savills 
	We understand that Three Rivers provided 60 affordable dwellings last year under the existing planning framework. We further understand from the Housing Needs Study that there is a target of 429 dwellings. How can this new more onerous proposal increase supply?
	No change required
	The new policy seeks 45% affordable housing for all developments resulting in net gain of one or more dwelling 

Previously the affordable housing policy in the Local Plan was only applicable to developments of 15 or more dwellings. 

The Council is taking this approach on small sites because they contribute significantly to our overall housing supply and most development sites in the district would otherwise fall through the net due to size, particularly in certain areas. This should encourage further provision of affordable housing. 

	NSO/0080 


	The Home Builders Federation 
	The mismatch between overall housing provision and those in need of affordable housing is quite dramatic. Chapter 2 of the SPD states that the evidence base estimates a need of 429 dwellings per year yet the Core Strategy provides for just 180 dwellings per year of all tenures. The Council appears to have given no consideration to the  link between the lack of overall housing provision in the district and the high level of housing need other than to state is as a ‘fact’ in the 2010 SHMA 
	No change required 
	Not agreed. The Councils proposed housing target of 4500 dwellings between 2001-2026 is established in the Core Strategy and is based on a sound evidence base.
In setting the target, the Council has considered available evidence both on the need for housing in the District and the capacity of the district to accommodate this need. 

	NSO/0080 


	The Home Builders Federation 
	The SHMA also looked at the much wider Watford housing sub market yet the SPD appears not to treat affordable housing provision within this sub market, preferring to treat Three Rivers as an island with no interaction between the wider market area, particularly with regard to the provision of affordable housing units which are even more geographically constrained to those area where development is actually permitted. This is a too limited approach towards affordable housing provision which should reflect wider housing markets than merely the local authority boundary (or indeed, sub areas of the district) 
	No change required 
	Not agreed. The SHMA is a technical study which forms part of the evidence base for the Core Strategy, Policy CP4.  It is not a policy document. 

Policy CP4 and the related SPD applies to Three Rivers only. The Council is not able to influence policy documents or decision making in other Local Authority areas. 

	SCO/0018


	Abbots Langley Parish Council
	Paragraph 3.14  Mode of Provision

It was felt this is potentially valuable, but it is hoped that stringent requirements would not dissuade much needed new build
	No change required
	Noted. The Council will be flexible in its approach to the delivery of affordable housing to ensure that housing is provided in the District. Where viability is felt to be an issue, developers/applicants are able to submit a financial appraisal with the application. The financial appraisal will then be assessed by an Independent Financial Appraisal.  Each site will be assessed on its merits.

	NSO/0080


	The Home Builders Association
	Chapter 6 implies that affordable housing is a requirement for planning permission to be granted. This should not be the case. For example paragraph 6.6 suggests that the Council will require variation to their requirement to be ‘the minimum necessary’ to make the development viable. In effect this seeks to capture value from the development, a concept that is specially excluded from government policy regarding planning obligations. Once again the Council must recognise that affordable housing provision is a negotiated benefit in pursuit of mixed and balanced communities, not merely a tax on development. 

It is good to note that the Council accepts that viability must include a reasonable profit margin from for the development. However, it is unrealistic in seeking to dictate the price of land by not recognising the actual purchase price or ‘hope value’ of land coming forward for development. The true ‘value of land is the price that that landowner will sell for, reflecting their expectations of the uplift in value than an alternative use will bring. Thus, all land is sold at a price that reflects what the Council refer to as ‘hope value’. Planning is not a land value capture tool. 
	No change required 
	Policy CP4 of the Core Strategy sets out the requirements for affordable housing provision in the district. 

The Council will operate a flexible approach to the delivery of affordable housing. If sites are not considered to be viable for any reason, the onus is on the developer to demonstrate that viability would be jeopardised by the default level of provision and that a lower level would be merited.  

The Council will require detailed information from the developer on viability. A developer should take affordable housing provision and other known requirements and constraints into account when negotiating the purchase of the land.  

	02126


	Banner  Homes
	References made in the SPD to being able to submit evidence of non viability to help argue against the sum whilst well intentioned are in our experience rarely well observed or ‘honoured’ by the LPA. As such, they do not allow potential development schemes to be safely negotiated. Such evidence will be resisted /ignored. 

	No change required
	Not agreed. The SPD makes it clear that where a scheme is not considered to be viable, the application must be accompanied by a financial appraisal. It states:

‘To allow the Council to assess the viability information submitted and give a fair and unbiased interpretation of the submission, the appraisal will be sent to an independent financial advisor’ 

In order to ensure that the financial appraisal is assessed fairly, it would be sent to an independent financial advisor in order to gain an unbiased interpretation of the data. 

	SCO/0017 


	Herts County Council 
	Policy AFH10: Exceptional circumstances: If 45% is adopted, the Viability on Exceptional Circumstances’ route is likely to be used by developers on a regular basis. In HCC’s case the capital receipt is recycled and used for capital projects to provide or improve HCC’s services. The ability to provide those could be hindered if this is not accepted as an exception. 
Where developers are seeking to justify a reduction in the provision of affordable housing they will be require
	No change required
	Noted. However, each case will be assessed on its own merits. A financial appraisal will be required which will be assessed by an independent financial advisor. 

With regard to repeat appraisals- the Council requires up to date information based on current circumstances in order to accurately assess applications.



	 02683


	Bidwells


	 The Viability Assessment (Development Economics Study 2009) which informs the Council’s proposed affordable housing target and threshold is almost 2.5 years old. Since the assessment, the county has endured an unprecedented level of economic instability which has impacted upon the development industry. It is difficult to see how the Council’s approach can be considered sound without an up to date evidence base which assess viability in light of current and anticipated economic conditions 

	No change required
	Not agreed. The Development Economics Study was carried out in 2009 when the country was experiencing an economic downturn. Since this time, circumstances have improved particularly in Three Rivers where house prices have risen by 25%. 

The Council therefore considers that the evidence base is sound and up to date in light of current economic circumstances. 
The examination of the Core Strategy will assess the overall approach to affordable housing.

	NSO/0080


	The Home Builders Association
	Paragraph 6.9 should be removed from the SPD in its entirety. The Council cannot predetermine an application through the validation process. Where an applicant does not meet any of the Council’s policy objectives it is still open for them to submit a planning application, explain why they have not/cannot meet the objectives and the Council must decide whether or not to balance the lack of those objectives against any other policies or benefits. All applicants must submit a planning application fee with their application and it is reasonable for them to expect the Council to be able to assess their application. The fact that the Council does not appear to have the skills to make an assessment on viability of development should not lead to extra costs to the applicant above and beyond the costs of making a valid application 

The assessment of acceptability of a planning application must be made at the time of that application. Thus, where the Council feels that the benefits of a particular application outweigh the desire for affordable housing provision the Council should approve the application. It is not permissible for the Council to come back and have a second bite of the same development cherry. Planning should not be used as a tool to share in the profits of development. 
	No change required 
	Not agreed. In accordance with national planning guidance, the Council is able to put together a local list of validation requirements. The guidance states that any supporting information should add to the Council’s understanding of the development scheme that is submitted for determination. 

Where a proposal for new residential dwellings would not include any provision for affordable housing, the Council considers it reasonable to require a financial appraisal as to why this is the case. At this stage the Council would not be determining the acceptability of an application, but ensuring they have the relevant information in order to assess the acceptability of proposals during the actual application process. Where an application is made invalid- the fees would be returned- as such, there is no requirement for the LPA to assess an application.  

The Council considers that financial viability is a specialist area which requires specific expertise. Unfortunately, the Council does not have this available and as such would need to seek independent advice in order to determine whether a lower threshold would be acceptable. 

The HCA Good Practice Note- Investments and Planning Obligations, responding to the downturn states that financial information can be required to validate assumptions made – if necessary this can be validated by an independent expert. The HCA guidance also states that it ‘is common practice for developers to fund the costs of independent validation’   As such; the Council does not consider it unreasonable for the costs of the assessment to be picked up by the applicant. 

	NSO/0085
	National Grid Ltd
	Bullet point 5 states that ground conditions do not constitute an exceptional cost- this should be clarified.

Where sites are contaminated then the cost of remediation is something which is abnormal and should be taken into account in considering the viability of a proposal. As such there should be additional text added which confirms that land contamination and its mitigation can be considered an abnormal cost…..

The SPD should state that in order to make the best use of previously developed land, the Council will take a flexible approach to the provision of affordable housing on contaminated sites. This would clarify the Council’s position on this matter and would be consistent with PPS3. 
	No change required
	Not agreed. The Council considers that contamination is not an exceptional issue and should be considered along with the range of other general associated development costs. The SPD clearly states that a developer ‘should take affordable housing and other known requirements and constraints into account when negotiating the purchase of the land’  

Contamination can be revealed by surveys or by way of the previous use of a site prior to the purchase of land and therefore the costs of remediation should be taken into account along with the range of other associated costs when negotiating. 

However, notwithstanding the above, the Council does acknowledge that circumstances will vary from site to site and each site will be assessed on its merits. However, as a starting point for negotiations, the Council considers that a list of standard development costs to be reasonable and it will be for a developer to demonstrate abnormal costs. 

	03732
	Ministry of Defence 
	The SPD should adopt a more informative approach by setting guidelines and ‘rules of thumb’ rather than prescriptive requirements which could have the effect of inhibiting housing development rather than stimulating it. If the Core Strategy policy is eventually adopted, each site will then fall to be considered on its merits and levels of affordable housing can be evaluated on individual circumstances, and taking particular account of the physical environment in which they are located and in addition, appropriate allowances can be made for changing degrees of viability over time
	No change required
	Noted. The Council will be flexible in its approach to the delivery of affordable housing to ensure that housing is provided in the District. Where viability is felt to be an issue, developers/applicants are able to submit a financial appraisal with the application. The financial appraisal will then be assessed by an Independent Financial Appraisal.  Each site will be assessed on its merits

	NSO/0085
	National Grid
	It is stated in paragraph 6.11 that the intention of the S.106 mechanisms in 6.12-6.19 is to ‘protect the public interest’ 

It is critical to highlight that the provision of such mechanisms in relation to planning gain risk being contrary to the guidance contained Circular 05/05 (paragraph B7) which states that ‘planning obligations should never be used as a means of securing for the local community a share of the profits of development’ 

In addition, it is noteworthy that there is no National Policy governing such overage provisions, nor does there appear to have been any meaningful dialogue on the subject with landowners or the development industry 
	No change required 
	Not agreed. The Council would not be using section 106 agreements to secure a share of profits, but to ensure that sufficient affordable housing provision can be achieved in accordance with National and Local Policy objectives. 

	03733

03722
	Kebbell Homes 

Rectory Homes
	Sustainability: The high cost of delivering sustainable measures through construction which will reduce further the amount of dwellings coming forward on windfall sites. Increased Section 106 payments for the benefit of the wider communities ameliorating the impact of development

The ever increasing cost of building due to the target of becoming carbon neutral and every increasing bureaucracy and cost involved in securing planning permission exasperates viability further. 
	No change required 
	Noted. However, the Council has no evidence to support the claim that the SPD would result in less land coming forward for development. 

The provision of affordable housing and sustainable development are both key priorities for National and Local Government. 

	NSO/0085
	National Grid
	NGPH understand very well the effect of prevailing economic conditions upon the delivery of housing. The concept of overage provisions appears to be underpinned by the assumption that planning applications will be brought forward and land sold for housing for negligible return to the landowner. NGPH believes that, if they are to be included in any SPD, review mechanisms of any sort must be sufficiently flexible to allow for an acceptable commercial return for the release of land. 

NGPH’s overall concern is that the inclusion of a policy requirement for overage provisions will create serious uncertainty for major landowners such as National Grid who are particularly well placed to make a significant contribution to housing supply in the capital during the life of the plan. Such mechanisms may exceptionally have their place but a blanket requirement will act as a serious disincentive for National Grid and other landowners to bring land forward and will serve only to restrain rather than encourage the delivery of much needed residential development 
	No change required 
	Not agreed. There are no blanket requirements. Provisions are only included where a reduced level of affordable housing provision is sought and will depend on the scale and significance of the scheme. Provisions are required to ensure that concessions against the 45% are not banked and relied on in an improved market.

	02128

NSO/0039
	Western Range Ltd 

The Wellcome Trust Ltd 
	It is not possible to allocate housing sites at an affordable housing percentage in excess of 45% target because at this relatively early stage in the planning promotion, the development costs and likely sales revenue is not settled upon. Therefore, it will only rarely be the case that sufficient information is known at the allocation stage  to enable for example 50% affordable housing 
	No change required 
	Not agreed. Core Strategy Policy CP4 sets out the requirements for affordable housing and makes provision for the Site Allocations DPD to allocated sites for greater than 45% affordable housing. This policy is subject to examination as part of the Core Strategy. 

	NSO/0085


	National Grid Property Ltd 
	Policy AFH2 sets out the tenure split for affordable housing, being 70% social rented and 30% intermediate. Whilst it does state that this is a guideline and the starting point for negotiation, it should be made more specific that the Council will adopt a flexible approach to tenure where this is justified
	No change required 
	Not agreed. The Council considers that the SPD is clear that a flexible approach will be operated through the following:

‘A ratio of 70% social rented and 30% intermediate provision will form the starting point of negotiations’ 

	SCO/0058


	Thrive Homes
	AFH3 Mode of Provision

Agree that offering the option of a commuted sum for off site provision on smaller sites is appropriate. However, suggest that the policy is extended to encompass larger developments in locations which are unsustainable for people with limited means (i.e.: if they are distant from facilities or public transport 


	No change required
	Policy CP4 of the Core Strategy advocates a flexible approach to the delivery of affordable housing.  The policy states that in assessing affordable housing requirements, the Council will treat each case on its own merits, taking into account site circumstances and financial viability.  

Therefore, commuted sums may be acceptable on sites of  more than nine dwellings where this is robustly justified and would lead to the creation of a mixed community in accordance with PPS3

	NSO/0003


	Preston Bennett Holdings Ltd
	The commuted sums suggested under Policy AFH11 would restrict the opportunity for residential development of any scale being viable. The profit margins for any scale of market housing developments of between 1 and 9 units. In any of the stated locations would be so marginal that developers would not proceed

	No change required 
	The Development Economics Study (2009) highlights that there is no evidence to suggest that the economics change significantly between large and small sites, an assumption accepted at development industry workshops. 

The SPD operates a flexible approach to the delivery of affordable housing. If a site is not considered to be viable, the onus is on the developer to demonstrate that the viability would be jeopardised and a lower level would be merited.

The Council would require a financial appraisal to be submitted at the time of an application which would then be assessed by an Independent Financial Advisor. 

	SCO/0058


	Thrive Homes
	AFH11: Commuted Sums

This is a good policy because it gives clarity. However, our initial reaction is that the sum per m2 is lower than it should be. The commuted sums generated could be inadequate to fund off site provision elsewhere in that housing market. 
	No change required
	Support welcomed. The Commuted Sum Viability Study (2011) sets out how the commuted sums have been derived. They represent the difference in value of a scheme between providing 100% market housing and meeting policy requirements for affordable housing. It would be unreasonable for the Council to seek higher levels of contributions.

	SCO/0017 


	Herts County Council 
	Policy AFH3: HCC would welcome the introduction of commuted payments as this assists in creating flexibility in affordable housing provision, particularly on more challenging sites. Subject to further discussions with the district, particularly in relation to affordable housing strategy, it may be feasible for HCC and TRDC to agree that some of the commuted sums could be used to support the provision of supported living and flexicare (HCC’s model of extra care housing). This would allow funds to be pooled to achieve the economies of scale. The required scale of provision for flexicare is around 40 units as set out in the Accommodation Solutions for Older People (ASOP) best practice guidelines which have been shared with the districts. Learning Disability housing may be cost effective at smaller scale depending on the staffing model. The strategy for LD accommodation is at available on www.hertsdirect.org/docs/pdf/1/16730758 page
	No change required 
	Noted. Pooling resources with partners including Herts County Council is essential to achieving the Council’s affordable housing objectives.  This includes use of commuted sums from s106 contributions towards provision of  Social Housing  

Supported housing is within the definition of affordable housing, The Council’s new Housing Strategy will be developed later this year and recently published Local Investment Plan determines our investment priorities.  

	02126


	Banner Homes
	The draft SPG and the affordable housing policies fail to appropriately assess whether the proposed sums are viable or practicable.

It is clear that some considerable reliance has been placed on the Commuted Sum Viability Study. The document states in its introduction ‘It is not the intention of this report to assess viability in terms of comparison with existing use value or alternative possible values. Instead  we are considering levels of commuted payment in absolute terms, on the broad basis that the commuted payment should represent , to the developer, a similar cost to on site provision’ 

What the study actually did was calculate what the sums should be by working out what the on site provision of affordable housing would ‘cost’ the scheme and express that in table form as a cost per square metre. We cannot see how the exercise satisfactorily then looked at the whole scheme viability to see if this resultant sum would still allow the scheme to be viable. The brief should have taken the 2011 study back to the 3 Dragons Study carried out in 2009 and examine whether the new policy would actually work in practice. It cannot be concluded that the policy is viable. 
	No change required 
	The Development Economics Study (2009) already completed an assessment of the viability of overall requirements for affordable housing which are set out in the Core Strategy and subject to independent examination.

Given that house prices in Three Rivers have actually increased since the DES was completed, it is considered that the conclusions about viability remain valid.

PPS3 states that where commuted sums are sought in lieu of on-site provision, these should be of equivalent value to on-site provision.

If viability is a problem for particular developments, Core Strategy policy CP4 and the SPD make full provision for this to be taken into account.

	SCO/0017


	Herts County Council
	Policy AFH 11 Commuted Payment Formula 

It would be useful to add a fourth bullet point ‘to aid the development of specialist housing for example for people with learning difficulties or flexicare housing’ This means that commuted payments can be pooled to make a larger pot that can match funded by third party providers. The ASOP programme document states as an aim ‘secure new build social rented extra care housing schemes through the planning system on sites which are coming forward for residential development as a result of affordable housing commitments or on major sites for retirement accommodation’ 


	Amend Paragraph 7.10 to: The Council will work with Registered Providers and agencies who can apply for funds. Examples of the type of initiatives that can be financed through  the use of commuted payments will include

· Development of rented and low cost home ownership 

· Loans/grants to Registered Providers/agencies in turn for affordable housing nominations 

· Development of supported housing schemes and key worker initiatives 

· To aid the development of affordable specialist housing e.g. for people with learning difficulties or affordable  flexicare housing 

· Initiatives that support regeneration projects such as offering loans/grants to tackle empty homes of poor housing conditions 

· Use as a leaver to generate additional resources/funding from external sources in providing affordable housing

· Administration/project costs in facilitating either the above/or developing a strategic approach to affordable housing policy and investment across the district. 
	Noted.   Affordable Housing can include special needs/flexicare housing. The Council therefore considers that this bullet point should be included to address this aspect as long as is affordable/

	02683


	Bidwells 
	Policy AFH3 of the SPD confirms that on site of 1-9 dwellings, developers will be able to provide a commuted sum in lieu of on site provision. The commuted sum payable will vary depending on the geographical location of the site in question. Accordingly the SPD identifies five sub markets across the district. These are derived from the Development Economics Study prepared by Three Dragons in 2009. At paragraph 3.3, the Three Dragons report confirms that ‘the identification of sub-markets is based upon a broad analysis of development across the housing market. It goes on to state that ‘the purpose of this analysis is to help establish a broad starting point for target setting’. 

This would strongly suggest that the analysis undertaken by Three Dragons does not take account of variances in land/development values across individual sub markets; indeed, it is intended to be a starting point rather than a basis for target setting. We would therefore contend that further work is needed to properly consider the intricacies of each sub-market identified by the SPD. A broad analysis is quite simply not sufficient to justify the approach taken by the SPD. 
	No change required
	Not agreed. It would be impracticable for the purposes of the SPD to further break down the separate sub markets further. 

The sub markets and related costs provide a starting point for negotiations.  If for any reason, the developer/applicant does not consider the approach to be viable, they are able to submit evidence of non viability including a financial appraisal. The Council will therefore have regard to the effect of the CP4 policy requirement on the economics of development in each case 

	02683


	Bidwells
	The SPD only allows for the payment of a commuted sum on smaller sites of 1-9 dwellings. Adams Integra, with the Councils agreement, has therefore prepared 16 site appraisals to consider sites of 4 and 9 dwellings. No consideration has however been given to the impact of the commuted sums on sites which would deliver 1-3 or 5-8 dwellings. Only a basic understanding of the economies of scale associated with residential development is needed to illustrate that smaller schemes will react differently to the financial burden imposed by the commuted sum. 

The Adams Integra Study does not assess the full spectrum of development scenarios (1-9 units) and is therefore considered to be fundamentally flawed such that It does not provide a robust and justified evidence basis for the SPD. 
	No change required 
	Not agreed. The Council does not consider that it would be practical to assess all possible site configurations. In addition, paragraph 5.2 of the Development Economics Study sets out that there was no evidence to suggest that the economics change significantly between large and small sites, an assumption accepted at development industry workshops. If there are viability issues on specific schemes, the policy makes full provision to take this into account

	SCO/0020

SC0/0022
	Croxley Green Parish Council

Watford Rural Parish Council 


	In regard to the allocation of Commuted Sums that the ring fencing for alternative provision of affordable housing should in the first instance be considered for use within the Parish/ geographical area in which the commuted sum arose
	No change required
	Noted. The Council will endeavour to give priority for commuted sums to be used in the area which it arose but this will be dependent on the availability of sites within that area and other factors. As such, this will not always be possible. 

	NSO/0080


	The Home Builders Federation
	There appears to be no rationale behind the Council’s approach to calculating commuted payments for affordable housing as a product of floorspace. Similarly no justification is given as to why the commuted sums should vary in different areas of the district 

Three Rivers forms part of a much wider and mobile housing market area and there is no reason as to why affordable housing provided off site through commuted payments could not be provided in other geographic areas of the District or conceivably within the wider housing market area. Once again, the Council’s rationale for their approach appears to be more than value capture rather than a true representation of the cost of providing affordable housing 


	No change required 
	Not agreed. The Development Economics Study 2009 identified five sub market areas within the district. This was undertaken as it is recognised that variation in house prices will have an impact on development economics and the impact of affordable housing on viability. The sub markets identified were carried through in to the Commuted Sum Viability Study and then the SPD. 

Paragraph 7.9 states that ‘all commuted sums received in lieu of on site affordable housing will be ring fenced for the alternative provision for affordable housing in the district and surrounding area’.  

	NSO/0080


	The Home Builders Federation
	Commuted sums should be related to the cost of provision of affordable housing rather than any perceived extra income generated by the developer not providing affordable housing on site. This is actually reflected in the Core Strategy policy which relates payments to the cost of provision rather than value of the development itself. 

Any assessment of the cost of affordable housing provision should be the starting point for the calculation of commuted payments. This cost analysis should relate to the housing market area as a whole rather then to the very small geographic locations within the District. Paragraph 7.9 clearly accepts the above point since it categorically states that the alternative provision of affordable housing ‘will be in the district and surrounding area’ 

However, this also suggests that the provision of off site affordable housing is not related to the proposed development in any way at all and is thus contrary to government policy regarding planning obligations needing to be directly related to the development from which they are sought. 
	No change required
	Core Strategy policy CP4 (in line with the requirements of PPS3) states that commuted payments will be broadly equivalent in value to on-site provision.

The Commuted Sum Viability Study has used the difference in value between providing 100% market housing and meeting affordable housing requirements and therefore the commuted sums reflect the value of affordable housing.


	NS0/0080


	The Home Builders Federation
	The absurdity of the Council’s approach of requiring affordable housing contribution on sites less than 10 dwellings is demonstrated by the application of their commuted sums requirements. Paragraph 3.15 requires such sums to be broadly equivalent in value to on site provision rather than the equivalent housing provision. Paragraph 3.15 requires such sums to be broadly equivalent housing provision. A development of a single unit would, in effect attract a requirement for 1 affordable unit (0.45 units, rounded to the nearest whole unit) However, the Council’s approach to commuted sums is actually based on the floorspace of the development and applies a financial multiplier to that floorspace. This is not the same approach as described in the rationale behind AFH3 and set out in Chapter 7 of the SPD. It is merely another attempt to capture value from development as such is contrary to government policy regarding planning obligations 
	No change required
	While commuted payments are expressed as sums per sqm to ensure that they can be applied, they were calculated using the difference in value between providing 100% market housing and meeting affordable housing requirements and therefore the commuted sums reflect the value of affordable housing.



	NSO/0080


	The Home Builders Federation
	Paragraph 7.12 states that financial contributions towards affordable housing should be spent within 10 years. Such a long period is totally unacceptable. This period should be no more than 3 years 
	No change required
	No agreed. Ten years is considered to be reasonable. 

	03730
	Mr and Mrs Millet 
	The SPD will reduce the opportunity for development and enhancement of the area and substantially create a change in the market rate of homes- potentially increasing high end house prices
	No change required
	Not agreed. There is no evidence that this would be the case. In addition, the Council has no evidence that the SPD would result in a change in the market rate of homes. 

	SCO/0058


	Thrive Homes
	This policy fails to recognise the scenario of an ‘all affordable’ housing development.
	No change required
	The Council acknowledges that there may be some instances where a development may be ‘all affordable’. The policy would not prevent this scenario and the tenure split would be negotiated at that time as set out in AFH2 of the SPD. 

	03732


	Ministry of Defence
	The guidance is likely to have a seriously detrimental impact on land and property values, and, given that the Ministry of Defence (MOD) is bound by Treasury Rules to secure best value for its property assets on disposal for the benefit of the taxpayer, this policy represents a serious impediment to compliance with those rules. 
	No change  required
	Not agreed. The Council does not consider this to be a material or sound planning objection 

	03732
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02126
00280 
02683

NSO/0080

03735
	Ministry of Defence 

The Wellcome Trust  Ltd 
Western Range 

Banner Homes
P. Foster 

Bidwells 

The Home Builders Federation

Octagon Developments 
	The document is premature pending the formal adoption of the associated Core Strategy Policy CP4 which has not been fully and formally examined through the Examination in Public and therefore remains to be confirmed as an adopted Policy. As the SPD is wholly dependent on the policy, it is inappropriate for the Council to adopt and implement at this stage

PPS12 is clear that planning Authorities may prepare SPDs to provide greater detail on the policies in its DPDs. Therefore, the Council cannot and should not seek to bring into effect the SPD until the Core Strategy is adopted as this would entail an SPD setting policy which rather than providing greater detail on the policies in its DPD/ 
	No change required
	Not agreed. The SPD would not be formally adopted by the Council until after the adoption of the Core Strategy DPD and related policy, CP4. This is being examined by the Secretary of State and the Council anticipates the report in September.  

The Council is consulting on the SPD in advance of adoption of the Core Strategy and will use it as a material consideration in Development Management Decisions to ensure that the Core Strategy policy can be delivered effectively following adoption.  

	03732


	Ministry of Defence
	Should more appropriately reflect the flexibility of the objectives referred to in Paragraphs 5.35 of the draft Core Strategy which recognises the unique qualities of individual sites in the district and promotes an approach which evaluates each site on its own merits – the SPD should adopt a more informative approach. 
	No change required
	Not agreed. The SPD does advocate a flexible approach. Applicants will be able to submit evidence of non viability if they consider that the figures set out in the SPD are not practicable for a particular site.  This will be subject to examination by an Independent Assessor 

	00658

03677

03734

NSO/0080

SCO/0008
	Thrive Homes

Circle Homes

Savills 

The Home Builders Association 

Dacorum Borough Council
	Para 3.1- The definition of affordable housing contained in this paragraph does reflect that currently described in Annex B of PPS3. However, CLG consulted on a series of changes to the definition in Feb 2011-  includes the definition of affordable rent in Annexe B- a revised annexe b is anticipated

Therefore considered that the draft SPD should recognises that definitions will change in the very near future.

Chapter 4 should make a clear reference to the new Affordable Rent model of affordable housing provision. This is designed to widen the range of tenure of affordable housing to be more than merely social rented properties and the Council should be open to providing more than merely social rented properties and the Council should be open to providing this type of intermediate property to other house holds than those in the social rented sector 

Too early to know how ‘Affordable rent’ will operate. But will be sensible to include a reference under AFH2 to accept a degree of flexibility over the tenure split and potentially a commitment to review it. 
	No change required 
	The SPD clearly sets out the proposed changes to social housing including the introduction of an affordable rent. This has yet to be formally adopted under PPS3 Housing. 

The SPD states that if this new form of affordable tenure is adopted within PPS3. The Council will consider the appropriateness for use within the district. 

The Commuted Sum Viability Study also took into account the introduction of affordable rent and this was discussed at length with Council Officers. 

The Council has accepted that affordable rent will form the principal element of new affordable housing delivery.  Grant funding, which in the past has been available to support social rent and various intermediate (e.g. shared ownership) affordable homes, will now mainly be aimed at Affordable Rent properties. The Council will incorporate this new product within it social housing target.

	03735


	Circular Homes Ltd
	Paragraph 2.25 The statements made regarding rent levels do not encompass the affordable rent model and the potential for future’ conversion to affordable rented tenure. As it stands. The current wording could be restrictive for RP’s wishing to convert stock in the future. 
	No change required 
	The SPD clearly sets out the proposed changes to social housing including the introduction of an affordable rent. This has yet to be formally adopted under PPS3 Housing. 

The SPD states that if this new form of affordable tenure is adopted within PPS3, the Council will consider the appropriateness for use within the district. 

	03677


	Circle Homes Ltd
	Paragraph 3.8 The proposal is for an overall requirement of 45% affordable housing on qualifying sites/schemes. Whilst a target of this level is justifiable on the basis of data from the Housing Needs Survey/SHMA, it is questionable whether such a high target is achievable in reality. Experience elsewhere (e.g. Greater London Authority) tends to suggest that a high affordable housing target may act as a disincentive to the bringing forward of developments, thus having an adverse effect on the overall numbers of affordable homes produced.

The tenure ‘split’ detailed here again does not reflect the forthcoming changes in definition. It ignores the Affordable Rent ‘product’, focusing solely on a split between social rent (70%) and intermediate (30%) products. In the context of guidance from the HCA that no grant will be available for s106 sites, the predominance of social rented housing effectively means that developers will receive low level offers from RP’s (at best land value only). This may also act as a disincentive to development and will inevitably lead to discussions about site/scheme financial viability.
	No change required
	Not agreed. The threshold and percentage is established in Policy CP4 of the Core Strategy DPD.  These are based on the local needs of this district. Evidence to support the requirement for affordable housing in the Core Strategy is provided by the Strategic Housing Market Assessment, information from the Council’s Housing Register and the Development Economics Study which considered the viability of affordable housing provision
The Council accepts that the current tenure split will need to incorporate affordable rent.  The proportion of affordable rent is currently being considered.



	00658
	Thrive Homes 
	AFH2:  Amount and Tenure Split of Affordable Housing

This policy appears to require all proposals for residential development to comprise 45% affordable housing regardless of the availability of grant, with a guideline tenure split of 70% Social Rent and 30% Intermediate Affordable Housing.  Without acceptance of Affordable Rent, this policy is not fundable even by RPs obtaining grant through the HCA Affordable Homes programme.

As policy AFH1 does not differentiate between market value and all-affordable housing schemes, this will create a problem for Thrive Homes in relation to its stock rationalisation programme.  Such schemes are likely to be exclusively rented or a mixture of rent and intermediate affordable housing.  The policy must be revised to recognise this scenario.
	No change required
	The Council accepts this position and will incorporate an affordable rent target into the tenure split for social housing. This currently being considered.



	00658


	Thrive Homes 
	The SPD is premature in two respects: 

Although it deals at length with the consultation “Local decisions:  a fairer future for social housing”, it then suggests that the acceptability (or otherwise) of Affordable Rents will be considered at a later date.  The HCA Affordable Homes Programme bidding round (which is currently underway) is based on transfers of existing stock from Social Rent to Affordable Rent, and all new provision to be at Affordable Rent.  Therefore to have a policy based on Affordable Housing being either Social Rent or Intermediate Affordable Housing options does not recognise the housing policy context within which it will work.  Furthermore, the financial impact on scheme viability of the move from Social Rent to Affordable Rent is very significant.  

It states that the SPD will be updated once the Council’s Housing Strategy has been updated.  As all LDF policy documents are required to be evidence based, this admission that the evidence base is unreliable opens it to challenge.
	No change required 
	Not agreed. The Council is aware of the affordable Homes Programme bidding round and have had discussions with many RP’s regarding the conversion of rents.   

To supplement RPs rents further, the acknowledges the  Government will allow associations to consider increasing re-let rent levels to ‘affordable rent’ From initial discussions with RPs  all are committed to continuing a development programme despite the new funding constraints and all are prepared to consider increasing re-let rent levels when it is appropriate to do so.



	NSO/0080


	The Home Builders Association
	The section entitled ‘deferred payments’ appears to describe a process of claw back or uplift rather than deferring the payment of an agreed planning obligation. Such practice is considered contrary to government policy regarding planning obligations and should be deleted from the SPD. It is noted that the Council appear to see this process as ‘upward only’ and that there is no provision made for a developer to renegotiate a lower level of affordable housing provision in future phases if the market has fallen over time. Such one sided policy is a clear indicator of the Councils approach to planning obligations as a tax on development
	
	The deferred payments section deals with situations where viability at the point of permission justifies a lower level of provision of affordable housing, and it is justified for the Council to ensure that concessions against the 45% requirement are not ‘banked’ and then relied on in an improved market. The policy does not prevent developers requesting to renegotiate S106 agreements where viability becomes an issue over the life of the scheme, as at present. 

	00658
	Thrive Homes 

Circle Homes 
	Agree with the objective of avoiding affordable housing being concentrated in a large group in the least attractive part of a site, we disagree with the suggestion of ‘pepper potting; This creates significant management and maintenance problems in the affordable housing produced, as well as having a significant impact on marketability and values (and thus potential for cross subsidy) in the value of market housing. These problems will be significantly severe in flatted accommodation which is likely to be a significant proportion of new provision both for affordable and market value. We suggest that the policy should relate to small groups of housing (say 6-10 units) rather than full pepper potting

The necessities of management and maintenance economies would drive at least some clustering of properties, rather than a random distribution across a whole development.
	No change required
	Not agreed. In accordance with the objectives of PPS1, PPS3 and Core Strategy Policy CP4, the Council is committed to the creation of mixed and inclusive communities. As such, the Council considers that affordable housing units should be pepper potted throughout sites as appropriate. Pepper potting over a scheme does not prevent small clusters of affordable housing if these clusters are pepper-potted across the site.
The Development Economics Study (2009) also indicated that Registered Social Landlords were prepared to manage smaller sites for affordable housing for one/two units. However, suitability would need to be assessed on a scheme by scheme basis. 

	00658


	Thrive Homes


	The requirement that a significant proportion of affordable housing provision should be two bedrooms or larger is inflexible.  An important element of Thrive Homes’ stock renewable programme will be to create attractive and more appropriate homes into which older people can move from large family houses which they are under occupying. Therefore the policy must recognise scenarios such as that. 
	No change required
	Not agreed. The SPD will be flexible in relation to property size. To ensure that affordable housing meets local housing needs, the type  and size of property to be provided in individual schemes will be based on advice from the Housing Strategy Team informed by monitoring information and any local needs evidence including the Housing Register. The types of units needed will be required at pre-application stage. 

It is also noted that the SHMA did suggest that around 30% of affordable units should be for singles or couples. However, in practice this is higher than desirable. The SPD sets out the reasons as to why. 

	NSO/0080
	The Homebuilders Federation
	Policy AFH7 regarding timing of delivery should recognise the impact of funding on the time and delivery of affordable units. This is frequently different to the market timing of developing units and this, in turn often reduces the ability to pepper-pot and frequently requiring the provision of affordable housing units ‘up front’ at the start of the development. While the Council’s aims set out in Policy AFH7 are laudable, the reality of funding streams and their effects on the timing of affordable housing provision detailed above should be clearly stated in the SPD. 
	No change required
	Not agreed. The SPD acknowledges that this will not always be possible- it clearly states ‘wherever possible’ therefore recognising that there may be cases where the delivery of affordable housing in tandem with market housing will not be possible. 

	SCO/0017
	Herts County Council 
	Policy AFH4: Type and Size of Affordable Homes. HCC supports the strategy for the provision of two bedroom dwellings to meet the needs of elderly couples wishing to ‘trade down’ from larger family houses. Property that is more manageable improves the quality of life for elderly people and reduces dependence on carers, social care input and adaptations. It will also be more likely to remain suitable if their needs increase in the future.
	No change required
	Support welcomed

	00658
	Thrive Homes 
	We agree with the objective of new housing being ‘tenure blind’. This policy must recognise that standards of parking provision are generally lower in affordable housing and garaging rarely provided
	No change required
	Noted. The policy states that affordable housing should be indistinguishable from market housing and notes the number and location of car parking spaces. 
All residential developments should be in accordance with the Local Authority’s parking standards- this includes affordable units. 

	SC0/0022


	Watford Rural Parish Council
	The need for 3 or 4 bed homes is greater than the need for two bedroom properties in this area
	No change required
	Noted. The SPD is flexible- whilst the Council considers that two bedroom homes are flexible in terms of housing need, the types of units required in a development can be identified at pre-application stage.

	SCO/0022
	Watford Rural Parish Council
	Proposed changes to Social Housing: In relation to the two year tenancy period. It is felt that tenants will not take any pride or look after their home or the area they live in as they would not be in the home long enough. Children having to move schools every two years would impact on them. 
	No change required
	This relates to National Policy rather than local policy. 

	NSO/0080

SC0/0022


	Home Builders Federation

Watford Rural Parish Council
	HBF is extremely concerned that the Council appears to be relying on the existing Housing Needs Study Update of 2004. While the Strategic Housing Market Assessment is, of course, more up to date, it should be this work that is referred to in throughout the SPD rather than evidence from 7 years ago. If the SHMA does not address the same issues as the HNS then it is not fit for purpose and the evidence base to substantiate the policy is unsound. 

Note the Housing Needs Study was updated in 2004. This is out of date by seven years. When will the next update be?



	No change required
	While the SPD refers to the Housing Needs Study at chapter 2, it also refers to the SHMA as providing a more up to date evidence base.
In addition PPS3 introduced the Strategic Housing Market Assessments (SHMA) as the new approach to assessing housing needs for the whole community covering both market and affordable housing. The SHMA was updated in 2010 and will be updated on a rolling basis as new data becomes available. As such, this provides an up to date evidence base for the SPD. 



	SC0/0022


	Watford Rural Parish Council
	Butterfly bungalows should be added to the allocation lists for people looking for 1 bedroom properties
	No change required
	No requirement to add butterfly bungalows- would be included in the definition of one bedroom homes- if they are available for affordable housing.

	SCO/0022


	Watford Rural Parish Council
	Advise whether eco homes will be built for social housing needs
	No change required
	Policy CP1 of the Core Strategy requires applications for all new residential development of one unit and above to submit a CPLAN Energy Statement demonstrating the extent to which sustainability principles have been incorporated.  Applicants will be required to demonstrate that their development will produce at least 25% less carbon dioxide emissions than Building Regs Part L and a minimum of 10% being provided by on-site renewable and or low carbon energy systems. 

Therefore, all new homes (both market and affordable) will be required to be energy efficient 

	03730


	Mr and Mrs Millet 
	Reduction in local building will result in the reduction of local trades being utilised which in turn will have longer term economic impacts on the wider areas
	 No change required
	Not agreed, There is no evidence that the SPD will result in a reduction in local building and in turn that a reduction in local trade and economic impacts on the local area.   

	SCO/0017


	Herts County Council
	Policy AFH8 Occupancy and Management 

The Council will endeavour to secure affordable housing for all those who are in housing need both initially and in the long term. The Council will also require 100% nomination rights on all first lets/sales reducing to 75%. All TRDC housing stock has now been transferred to Thrive Homes and any new housing is to be managed by one of the Council’s registered providers.

Although the Council will have 100% nomination rights it may be worth noting that flexicare nominations are agreed in partnership with a multi-agency panel 
	No change required 
	The Council will want to ensure in negotiation with Herts County Council that a certain % of units where appropriate are for local people.  

The Council acknowledges that flexi care nominations are agreed in partnerships with multi-agency panels.

	00658


	Thrive Homes
	AFH8:  Occupancy and Management

This policy fails to recognise:

· The Choice Based Lettings system in operation in the district, where the Council does not nominate individual tenants to individual properties.

· The role of the HomeBuy agent in screening applicants for intermediate affordable low cost home ownership units.  

Therefore, this policy is unacceptable as it stands.  

In addition, we note that Appendix 4 sets out the list of preferred Registered Providers, who must manage all affordable housing.  This list appears to include all of the existing Registered Providers operating in the district.  This is of course completely contrary to current TSA and HCA policy of rationalising RP stock holdings in individual local authorities.  Therefore, the list of preferred RPs should be reduced significantly, to those with the largest concentration of stock and a local management presence in the district.
	No change required
	Not agreed. The policy of Choice Based Lettings (CBL) and Homebuy agents is not relevant to the provision of housing in the district.  CBL is the mechanism by which most social housing is let.

The list of recommended  preferred RPs  partner reflects the Council’s commitment to the Housing and Regeneration Initiatives (HARI) with Watford Borough Council

	SCO/0017

SCO/0018
	Herts County Council

Abbots Langley Parish Council
	Policy AFH9 – Rural Exceptions Site Policy

HCC welcomes the opportunity to provide housing in these villages for families with local connections.

It is considered very important that affordable housing in rural settlements should be retained, as such, ‘in perpetuity’ for ‘households with local connection’

Members feel that ‘urban sprawl’ between Bedmond and Abbots Langley should not be permitted
	No change required


	Support welcomed

 

	SCO/0018
	Abbots Langley Parish Council
	Paragraphs 5.1-5.8 Members strongly support careful consideration prior to any Rural Exception Sites approval. This should take place in cooperation with Parish Councils, who have a detailed knowledge of their parish area. 
	No change required
	Noted. The Council will seek the Parish Councils views when considering Rural Exception Sites. 

	03677

00658
	Circle Housing
Thrive Homes
	The exclusion of mortgagee in possession clauses from rural exception sites is potentially problematic.  Restrictions on particular parts of an RP’s housing stock may render them unable to secure funds against them, thus reducing the RPs overall capacity to fund development 

Whilst this type of policy is applicable to remote rural areas such as National Parks, it is difficult to envisage how an entirely local need can be justified in two villages in the Metropolitan Commuter Belt.  The MIPE and perpetuity clauses in the s106 agreement will make the housing provided unfundable.  


	No change required
	Not agreed. PPS3 states that Local Planning Authorities should consider releasing sites solely for affordable housing using a Rural Exception site Policy- such sites would normally be unsuitable for housing due to certain constraints.  
The villages of Bedmond and Sarratt both lie in the Metropolitan Green Belt, where residential development would be considered inappropriate. A Rural Exception Policy is therefore considered appropriate for these areas. 

PPS3 states that Rural Exception Sites should only be used for affordable housing in perpetuity, therefore the exclusion of a mortgagee passion clause is considered appropriate and in line with National Policy. 

	SCO/0008


	Dacorum Borough Council 
	It would be prudent to set an upper limit for the scale of development considered acceptable in the case of rural exception sites at Bedmond and Sarratt. This would provide greater clarity for landowners/developers or Parish Councils considering identifying and bringing forward sites. Moreover, control over the scale of such development is important especially as the two villages represent sensitive locations in the Green Belt.


	No change required
	The SPD provides guidance in relation to Policy CP4 of the Core Strategy. It would be inappropriate for the SPD to set an upper level of scale of development for rural exception sites.
The SPD does emphasise that development within Bedmond and Sarratt will be ‘strictly controlled in order to protect the character, landscape, heritage and wildlife of the wider countryside and openness of the Green Belt’ 

	SCO/0018


	Abbots Langley Parish Council 
	Members were concerned that in the unlikely event of a Housing Association failing, lenders may be motivated to withdraw funding, if it released properties for open market sale.

	No change required
	Noted. 

	00658
	Thrive Homes 
	AFH10- Viability
The list of inadmissible exceptional cost items makes it difficult to envisage circumstances where it will be possible to reduce the 45 % target 
	No change required
	Not agreed. The Council will assess each application on its own merits. 

	
	Dacorum Borough Council 
	Appendix 5. The map base is unclear and it should be replaced by a more detailed one
	Map to be Updated
	Map to be Updated.

	NS0/0080


	The Home Builders Federation
	Paragraph 4.3 makes reference to the Council’s preferred Registered Providers. This should be accompanied by a clear statement that there Is no obligation for developers to use such providers and that any body meeting the criteria of the rest of the paragraph would be acceptable to the Council 
	No change required
	Not agreed. The SPD clearly states that these are the Council’s preferred providers. However, this would not exclude other registered providers. 

	CO/0058

SCO/0003
	Highways Agency

EEDA
	No comment 
	No change required
	Noted


