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  ADOPTION OF OPEN SPACE AT PHASES 1 AND 4 ABBEY PARK, ABBOTS LANGLEY


  (DCES)
1.
Summary
1.1
The Council has been approached by Barratt Homes regarding the possible adoption of 8 parcels of land in the vicinity of Abbey Park, Abbots Langley.  The land formed part of the area developed during Phase 4 of the Leavesden Hospital Site but was not included in a planning agreement at the time of the development.  Ownership and thus responsibility for maintenance is currently retained by the developer.
1.2
Barratt Homes believe the land to be of public amenity value and are now requesting that the Council adopt the land as public open space.
1.3
The Council would only adopt pieces of land where there was a clear benefit to the amenity of the area.  If the Council were responsible for the land, then they could ensure that appropriate maintenance was carried out.

1.4
The areas identified within this report could only be used as areas of open space.  In order to change the use the owners would need to secure planning permission.  
2.
Details

2.1
Officers have visited the sites for the purposes of assessing their value as public open space.  The plan attached as Appendix A illustrates each of those areas and gives a summary of the officers’ comments with respect to each area.

2.2
There is no legal requirement for the Council to adopt any of the open spaces as identified on the plan (Appendix A); however officers believe that four of the sites do contribute to the public amenity of the area and that there may be some benefit for these areas being within the control of the Council.
  
2.3
The following is a summary of the areas identified for adoption, with officers’ comments:

Area 1:

Amenity Green on corner of Abbey Drive and Stirling Way appropriate for adoption due to the amenity value this area provides (1260m2).

Area 2:

Area of open space adjacent to footpath running form High Road to Cardiff Way appropriate for adoption due to its amenity value (430m2).

Area 3:

Strip of land accessed from Hill Farm Avenue adjacent to the boundary with Watford.  Not appropriate to adopt as open space as it is a remnant piece of land that spans Three Rivers and Watford Borough Council’s boundaries.  A public footpath exists within Watford’s boundary and the responsibility for this falls with the County Council Rights of Way team. There is little evidence that the public use any more than the public footpath in this location.  It would make more sense for the developers to sell off the remainder of this land to adjacent property owners in order that they may extend their gardens.

Area 4:

Small area between Shackleton Way and Blenheim Road. Area not appropriate to adopt as public open space as more a shared private amenity space shared by a few properties in small cul-de-sac.  An alternative would be that the developer could sell off the land to adjacent property owners.  Note however that planning permission would be required before the area could be fenced off or included within the private curtilage of any property as the area is currently amenity space.

Area 5:

Strip of land adjacent to Langley Lane (near Hurricane Way) not suitable to adopt as open space.  This area is more suitable for highways to adopt as a highway verge, however this would be subject to Highways agreement as it did not form part of any highways agreement at the time of development.


Area 6:

Area restricted to footpath therefore not appropriate to adopt as public open space (Barratts have now excluded this from the list of sites it would like us to adopt).

Area 7:

Area to the rear of 1-7 Arundel Road.  A small area of grass (50m2). A large protected Lime tree has been removed from this area recently with permission, conditional on its replacement with 3 cherry trees.  There is a footpath which passes adjacent to this piece of land, however here is concern about vehicular access to this open space for maintenance, and while the Council could adopt this area as public open space, this would be subject to confirmation that they would have a legal right of access across adjacent land to enable them to maintain the land.

Area 8: 
Area of open space running adjacent to the gable end of property 52 Balmoral Road (450m2).  An area of predominantly grass and shrubs with a few small trees adjacent to a footpath.  This is a significant contribution to the amenity of the area.
3.
Options/Reasons for Recommendation
3.1
Not to adopt any of the supplementary pieces of land.
3.2
To adopt those areas of open space which are in the view of officers those areas of most significant public amenity value. (Four in total including areas 1, 2, 7 and 8).

3.3
To adopt all eight areas currently within the ownership of Barratt Homes, despite the public amenity value of four of the sites being quite limited. 
4.
Policy/Budget Reference and Implications
4.1
The recommendations in this report are not within the Council’s agreed policy and budgets.  We normally only adopt such areas of land subject to a s.106 agreement.
4.2
The adoption of these areas (1, 2, 7 and 8) would however ensure compliance with Policy L12 of the Three Rivers Local Plan 1996-2011.  This policy relates to the protection of grass verges and minor open spaces.  The Council in adopting these areas of land will be ensuring that these minor open spaces will be protected.
5.  
Staffing, Community Safety, Customer Services Centre, Communications & Website, Risk Management and Health & Safety Implications
5.1  
None specific.

6.
Environmental Implications
6.1
The adoption of the areas of open space identified within this report will ensure that these areas will be maintained to the satisfaction of the Council and are fully accessible to members of the public.
6.2
In the current situation the areas can only be used as open space.  Planning permission would be required to use the land for any other purpose.
7.
Financial Implications
7.1
It is intended that the Council will adopt the additional areas of land subject to a commuted sum payment being paid to the Council.  This has been calculated on the basis of paying for the maintenance of these areas for the next 30 years.

7.2
It is only after the expiry of 30 years that the Council would increase their grounds maintenance costs for maintaining these areas.
7.3
	

Location
	
Annual GM cost
£
	
Annual Tree works cost
£
	Annual maintenance cost
£
	
Commuted Sum Total
£

	Area 1
	816
	96
	912
	21,510

	Area 2
	333
	180
	513
	12,100

	Area 7
	18
	40
	58
	1,370

	Area 8
	340
	NIL
	340
	8,020

	
	
	
	
	


8.
Legal Implications
8.1
The land the subject of this report will be transferred to the Council.

8.2
Currently it has not been possible to confirm rights of access across adjacent land to Area 7.  The Council will not adopt this piece of land until it is satisfied that there is adequate access to the land for maintenance purposes.

9.
Equal Opportunities Implications

9.1
Relevance Test

	Has a relevance test been completed for Equality Impact?


	No
This report is based on an objective assessment of spaces for their public amenity value.

	Did the relevance test conclude a full impact assessment was required?


	N/A


9.2
The Council has agreed its risk management strategy which can be found on the website at http://www.threerivers.gov.uk.  In addition, the risks of the proposals in the report have also been assessed against the Council’s duties under Health and Safety legislation relating to employees, visitors and persons affected by our operations.  The risk management implications of this report are detailed below.

9.3
The subject of this report is covered by the Environmental Protection ASK   \* MERGEFORMAT  service plan.  Any risks resulting from this report will be included in the risk register and, if necessary, managed within this plan.
9.4
There are no risks to the Council in agreeing the recommendation.
9.5
The following table gives the risks that would exist if the recommendation is rejected, together with a scored assessment of their impact and likelihood:

	Description of Risk
	Impact
	Likelihood

	1
	That the amenity of the local area will be detrimentally affected if appropriate maintenance is not undertaken by the current owners of the sites.
	I
	D


9.6
Of the risks detailed above none is already managed within a service plan.

9.7
The above risks are plotted on the matrix below depending on the scored assessments of impact and likelihood, detailed definitions of which are included in the risk management strategy.  The Council has determined its aversion to risk and is prepared to tolerate risks where the combination of impact and likelihood are plotted in the shaded area of the matrix.  The remaining risks require a treatment plan. 

	Likelihood
	A
	
	
	
	
	
	Impact
	Likelihood

	
	B
	
	
	
	
	
	V = Catastrophic
	A = >98%

	
	C
	
	
	
	
	
	IV = Critical
	B = 75% - 97%

	
	D
	X
	
	
	
	
	III = Significant
	C = 50% - 74%

	
	E
	
	
	
	
	
	II = Marginal
	D = 25% - 49%

	
	F
	
	
	
	
	
	I = Negligible
	E = 3% - 24%

	
	
	I
	II
	III
	IV
	V
	
	F =  <2%

	
	Impact


	
	


9.8
In the officers’ opinion none of the new risks above, were they to come about, would seriously prejudice the achievement of the Strategic Plan and are therefore operational risks.  The effectiveness of treatment plans are reviewed by the Audit Committee annually.

	Description of Risk
	Service Plan

	No
	
	


10.  
Recommendation
10.1
That Members agree to recommend to Executive Committee that the Council will adopt the areas of open space most significant to public amenity (Areas 1, 2, 7 and 8).  

Report prepared by:
  Julie Hughes, Principal Landscape Officer
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