EXECUTIVE COMMITTEE – 29 MARCH 2010
LEISURE & COMMUNITY   

  POLICY AND SCRUTINY COMMITTEE –   2 MARCH 2010
PART   I – DELEGATED  
7a.  
MEMORIAL BENCHES POLICY  

  (DCES)

1.
Summary
1.1
  To provide members with further details of a proposed policy for the placing of memorial benches throughout the District.
2.
Details

2.1
The siting of memorial benches in many parks and open spaces has generally previously been allowed, as they provide an amenity that can be used by all users at no cost to the Council.  However recently, a memorial bench has been placed within the District, which has caused offence to some residents, due to additional memorial items (flowers, photographs etc) being placed around it. Ward Members were also concerned that the type of bench bought was not congruous with the local environment.  In view of this members are recommending that a policy regarding the introduction of memorial benches be introduced.
2.2
Two reports to the Public Services and Health Policy and Scrutiny Committee on 12 March and 11 June 2009 detailed how many of the memorial benches within Woodcock Hill cemetery were becoming dilapidated and that under the Owners Liability Act 1957, the Council had responsibility for ensuring that they were safe for public use.  It was therefore recommended that the Council purchase standard benches, in order to ensure a high quality and that members of the public wishing to place a memorial bench, pay a fee of £500 to ‘adopt’ the bench for 10 years.  In doing this the Council will ensure uniformity across the District and can have control over the bench quality and safety. 

2.3
Before any memorial bench was sited all ward members would be consulted on its positioning. Any bench purchased will be Disability Discrimination Act compliant and if possible made from recycled plastic or 
timber from a UK Forest Standard accredited source.  There are certain areas where this would be unsuitable however, or where other options were deemed more suitable (e.g. benches carved from tree trunks within woodlands) and in this instances officers would again consult with ward members.

2.4
At the time of sponsoring the bench, the sponsor would be informed that no memorial tribute should be placed around it and that if this were to occur, the Council would reserve the right to remove them. 
2.5
A disadvantage of this policy is that, should the bench be vandalised beyond repair, it would be the Council’s responsibility to replace, whereas currently any members of the public purchasing a memorial bench are informed that they should insure it against vandalism.  The premiums for the Council to insure all benches would be too high, as they are deemed by the Council’s insurers to be of a high risk of vandalism.  However, within Three Rivers, the number of benches vandalised is quite small; in the past 2 years only one has been irreparable and this was replaced at the Council’s own cost, due to its being at a well used location and the previous owner being non-contactable.
3.
Options/Reasons for Recommendation
3.1
The recommendations within this report will ensure that the Council meets its statutory duty under the Occupiers Liability Act 1957.  It should also ensure that in future no memorial tributes are placed around any memorial bench.
3.2
An alternative option would be to continue allowing the public to purchase their own benches and site them following consultation with ward members.  This option would however make uniformity across the District very difficult.
4.
Policy and Budget Reference and Implications

4.1 The recommendations in this report are within the Council’s agreed budgets.

4.2
The recommendations and information in this report are within the Council’s agreed Health and Safety policy, which states that the policy aims to protect the general public against risks to health and safety.
5.
Financial Implications
5.1
None specific. The costs of the bench, plaque and installation would be recouped from the purchaser.

  
6.
  Legal, Staffing, Environmental, Customer Services Centre, Communications and Website Implications
6.1
None specific.

7.
Health and Safety Implications
7  .1
This procedure for the placing of memorial benches throughout the District will ensure that the Council meets with its health and safety requirements in keeping the public from harm.

8.
Equal Opportunities Implications

8.1
Relevance Test

	Has a relevance test been completed for Equality Impact?


	Yes 


8.2
All benches provided will be Disability Discrimination Act (DDA) compliant.

9.
Risk Management Implications

9.1
The Council has agreed its risk management strategy which can be found on the website at http://www.threerivers.gov.uk  In addition, the risks of the proposals in the report have also been assessed against the Council’s duties under Health and Safety legislation relating to employees, visitors and persons affected by our operations.  The risk management implications of this report are detailed below.

9.2
The subject of this report is covered by the  ASK   \* MERGEFORMAT Environmental Protection service plan.  Any risks resulting from this report will be included in the risk register and, if necessary, managed within this plan.

9.3
The following table gives the risks if the recommendation(s) are agreed, together with a scored assessment of their impact and likelihood: 

	Description of Risk
	Impact
	Likelihood

	1
	Increased costs due to vandalism
	I
	E


9.4
The following table gives the risks that would exist if the recommendation is rejected, together with a scored assessment of their impact and likelihood:

	Description of Risk
	Impact
	Likelihood

	2
	Potential accident involving the use of a bench 
	II
	D


9.5
Of the risks detailed above none is already managed within a service plan.

9.6
The above risks are plotted on the matrix below depending on the scored assessments of impact and likelihood, detailed definitions of which are included in the risk management strategy.  The Council has determined its aversion to risk and is prepared to tolerate risks where the combination of impact and likelihood are plotted in the shaded area of the matrix.  The remaining risks require a treatment plan. 
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9.7
In the officers’ opinion none of the new risks above, were they to come about, would seriously prejudice the achievement of the Strategic Plan and are therefore operational risks.  The effectiveness of treatment plans are reviewed by the Audit Committee annually.

10.  
Recommendations
10.1
That the Leisure and Community Safety Policy and Scrutiny Committee recommend to the Executive Committee that:

10.1.1
  with regards to memorial benches, members of the public be charged the sum of £500 to ‘sponsor’ a bench for the period of 10 years;
10.1.2
benches only be sited following consultation with ward members;
10.1.3
sponsors of benches be advised at the time of sponsoring that no other memorial tributes should be placed around them.

Report prepared by:
  Alison Page, Environmental Protection Manager  


Background Papers/Appendices

None ASK   \* MERGEFORMAT .
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