POLICY AND RESOURCES COMMITTEE – 17 JULY 2017
PART   I - DELEGATED 

  7.
STREET ENFORCEMENT PILOT PROJECT
 AND THE USE OF THE ANTI-SOCIAL BEHAVIOUR, CRIME AND POLICING ACT 2014  

(DCES)
1.
Summary
1.1
  To seek authorisation to go out to formal consultation on the making of a Public Spaces Protection Order (PSPO) relating to anti-social parking in accordance with the Anti-social Behaviour, Crime and Policing Act 2014 (“the Act”).  This would apply to a specified area around Shepherd Primary School, Shepherd’s Lane, in Mill End. 
2.
Details

2.1
The Street Enforcement Pilot Project aims to evaluate the effectiveness and costs associated with using Anti-Social Behaviour (ASB) legislation to manage complaints relating to anti-social parking, dog fouling, and other ASB related to streets and open spaces. The project is being led by the Community Partnerships Unit. Other means of enforcement for such sites have been considered and are referred to below.  

2.2
The first test area identified for the pilot is Shepherds Lane, in Mill End and focuses on school related anti-social parking  

2.3
Evidence of the problems at Shepherd School has been provided to officers from a number of sources:
2.3.1 Local Councillors have provided testimonies of unsafe parking, including a report of an incident when a small child was injured by a car, in July 2016.


2.3.2 Hertfordshire Police provided Police Community Support Officers to attend the area and to issue tickets for obstructions, on six occasions in September 2016. However, they found that when a visible presence was not there that people reverted to the anti-social behaviour “putting their own and other people’s children in danger”.


2.3.3 Police data indicates that 3 of 11 incidents in the last year on Shepherd’s Lane coincided with school drop-off or pick-up times. One related to a road traffic collision, one related to an assault, and one related to an altercation with a Civil Enforcement Officer (Parking Warden). 
 

2.3.4 Local residents have complained to their local councillors; issues of neglectful parking and parking across their drives/ drop kerb.
2.3.5 The Head of Shepherd Primary has provided evidence stating that a small minority of parents park dangerously, illegally and thoughtlessly, putting the safety of other parents, children and members of the public at risk. The Head regularly receives complaints (on average one to two per week) from local residents, other members of the public that live in the area, concerned parents and from bus drivers. These complaints relate to:
· parents who are parking dangerously on the mini-roundabout on Shepherd’s Lane; 

· parents who are blocking the school crossing point on Shepherd’s Lane; 

· parents who are parking in the bus stop on Shepherd’s Lane; 

· parents who are parking in front of driveways on Shepherd’s Lane, blocking residents in/out of their own driveway. 

2.3.6 The Head teacher of Shepherd Primary School has provided the Council with a comprehensive list of the attempts they have made over a number of years to address the issue.  Including: 

· Creating a School Travel Plan and achieving their Bronze Award for this; 

· Setting up a Park and Stride scheme using the car park of Mill End Social Club (for an annual fee), allowing families to park in the Social Club car park and walk along the path to school;
· regularly communicating with parents regarding parking, including publishing the make/model/registration of cars that they have received complaints about;
· promoting parents’ parking at the public car park opposite William Penn Leisure Centre;
· engaging in ‘Walk to School Week’ twice a year;

· investing in a new bicycle shed and scooter pods so that children have somewhere safe to leave their bicycles and scooters; 

· hosting school ‘Scooter Days’ to encourage children to scoot to school rather than be driven;

· working alongside PCSOs by monitoring parking and talking to parents parking dangerously;

· actively supporting the School Crossing Patrol team in trying to recruit a new member of staff to be their School Crossing Attendant. 

2.3.7 Officers in the Community Partnerships team have visited the school both at morning drop-off and afternoon pick-up times. They have observed a range of anti-social parking including:

· Pavement parking
· Parking across driveways

· Parking and dropping children off on the mini-roundabout

· Parking next to the mini-roundabout affecting other drivers’ use of the mini-roundabout

· Parking on the crossing point 

2.3.8 E-petitions have been established at both Three Rivers District Council and Hertfordshire County Council by Shepherd Primary School, requesting extended double yellow lines, a new footpath between William Penn Car Park and the school and a Public Space Protection Order.
2.4
Options for tackling the problems

2.4.1
Officers have considered the current enforcement options for the area and consider the use of a Public Space Protection Order a preferred option in comparison to other existing options. The reasons for this are summarised in the table below.
	Option
	Pros
	Cons

	Parking Enforcement
	Yellow lines and zig zags are a visible deterrent.

Civil Enforcement Officers are a visible deterrent. 

Further yellow lines could be created in time. 
	Civil Enforcement Officers can only enforce current yellow lines and school zig zag areas. 

Observation periods for yellow lines reduce issuing of tickets. 

Cannot enforce obstructions. 

Cannot enforce pavement parking if no yellow lines. 

Time delay and costs in implementing new yellow lines (Traffic Regulation Orders (TROS)). 

Redirection of resources for new TROs will delay the parking programme. 

	Police Enforcement
	Police staff are a visible deterrent.
	Can only enforce regarding obstruction e.g. of pavement or junctions. 

Cannot enforce yellow lines or pavement parking that does not result in obstruction. 

Police are allocated to patrols according to crime reporting and other needs. Cannot be allocated to one area alone. 


	Option
	Pros
	Cons

	School Parking Campaign
	Cheap and quick to implement
	The school has already undertaken a wide range of campaigns that have not stopped the behaviour by a minority of parents. 

	PSPO
	Can address all types of parking for school purposes within a specified zone. 

Enforcement officers would be a visible deterrent. 

School already has a Park and Stride area to re-direct parents to.
Fixed penalty notices can be served immediately for breaches.  
	Enforcement officers required. 
May move parking issues to adjacent areas. 


2.5 
Proposed Public Space Protection Order for consultation

2.5.1
Section 59 of The Anti-social Behaviour, Crime & Policing Act 2014 provides local authorities with powers to make Public Spaces Protection Orders (PSPOs). These Orders are intended to address activities carried out in public places which have a detrimental effect on the quality of life of those in the community. 
2.5.2
A public spaces protection order can be made by a Local Authority if satisfied on reasonable grounds that two conditions are met: 

Condition 1) that

(i) activities carried on in a public place within the authority’s area have had a detrimental effect on the quality of life of those in the locality; and

(ii) it is likely that activities will be carried on in a public place within that area and that they will have such an effect;
and
Condition 2) that the effect, or likely effect, of the activities is, or is likely to be, of a persistent or continuing nature, such as to make the activities unreasonable and therefore justifies the restrictions imposed by the notice.

2.5.3
Breaches of the order witnessed by an authorised person can result in the issuing of a Fixed Penalty Notice (FPN). The persons who can be authorised are not restricted to the local authority’s employees, agents or contractors. Prosecutions can be brought for the offence if the FPN is not paid.   
2.5.4
It is suggested that the PSPO in Shepherd’s Lane would ban parking in any area within the zone for the purposes of dropping off or picking up from school. The proposed zone for the PSPO is in appendix 1. 
2.5.5
The PSPO would be in operation:

· Monday to Friday.  08.00 to 09.00 hrs and 14.30 to 15.30 hrs

· Term-time only.

2.5.6
Should the PSPO be agreed and put into operation then signage would be placed at the beginning, within and at the end of the zone. Additionally the kerb in the zone could be painted a different colour to indicate the zone area.


2.5.7
The PSPO would not apply to residential parking in the zone. An authorised person would therefore need to witness both the parking and the dropping off or picking up of a child from school in order to issue an FPN. 
2.5.8
It is proposed that the Pilot would run for one year after which the PSPO would be reviewed to see whether the restrictions are having the desired effect. To achieve this, the PSPO would be put in place for two years within which it could be discharged if it was not proven effective.

2.5.9
By virtue of section 72 of the Act, before introducing a PSPO the Council is obliged to publish the text of a proposed order and to carry out consultation on  it with the chief officer of police, the local policing body, the County Council as Highway Authority,  community representatives and owners/occupiers of land/properties covered within the order. It is envisaged that the consultation can be undertaken using both an online and paper survey, publicised through the Council’s website, Twitter, Facebook and OWL.  Hard copies of the consultation will be delivered to properties within and around the zone. Parentmail from the school will be used to promote the online survey to parents. 
2.5.10
Once responses to the consultation are received the draft order may be amended. Final proposals will be brought back to the Committee with the findings of the consultation.
3.
Options/Reasons for Recommendation
3.1
To move the Pilot for the Street Enforcement Project forward and to consult on a proposed PSPO for Shepherd Primary School. 
3.2
The alternative would be not to go ahead with the pilot and rely on existing forms of enforcement whilst exploring other options. 

4.
Policy/Budget Reference and Implications
4.1
The recommendations in this report are not within the Council’s agreed policy.
4.2
The purpose of this proposed policy is to enable a pilot using a Public Space Protection Order to address  ASK   \* MERGEFORMAT school related Anti-social parking.
4.3
A budget has been agreed for the pilot. Should the pilot prove effective then the resource implications for maintaining the PSPO and potentially rolling it out to other areas will be identified. This will include any options to enforce such PSPOs with future parking enforcement contractors, PCSOs, or volunteers, 
5.  
Communications & Website, Environmental and Public Health Implications
5.1  
None specific.

6.
Financial Implications
6.1
  All offences under a PSPO can be dealt with by issuing a FPN of up to £100. The current FPN for this Council’s existing PSPO is £75. It is suggested the same level is set for breaching the proposed PSPO for Shepherd School. The maximum fine on summary conviction is level 3 on the standard scale (currently £1,000).
6.2
Implementation costs will include the consultation, signage, road marking, monitoring equipment, software and officer time for processing and monitoring FPNs.  Officer time will be from existing budgets. The additional costs will come from the budget allocated to the pilot which totals £30,000. 
7.
Legal Implications
7.1
  The Legal Department have been consulted on the proposed prohibitions of the PSPO.
7.2
It is essential that all the procedural requirements for making the order are followed including publication and consultation to ensure that it cannot be subsequently challenged

7.3
Human rights aspects of the PSPO would be considered during the consultation and reflected in the provision of any order made. 
7.4
Incidents leading to unpaid FPNs would be referred to the Legal Department. 

8.
Equal Opportunities Implications
8.1
Relevance Test

	Has a relevance test been completed for Equality Impact?


	Yes 

	Did the relevance test conclude a full impact assessment was required?


	No



  
8.2
There is the potential for the PSPO to indirectly discriminate against disabled drivers, dropping off their children, or parents of disabled children dropping them off at school. However, an order can be made in such a way so as not to apply to such people. No adverse impact on grounds of disability is therefore anticipated. 
9.
Staffing Implications
9.1
Officers in Legal and Community Partnerships have investigated the use of volunteers as approved persons to help enforce the pilot. As a matter of principle, there is nothing which would prevent the Council from authorising volunteers who had undertaken adequate training on enforcement of the PSPO. 

9.2
Home Office guidance on PSPOs indicates that enforcement can be undertaken by people designated by the Council including those ‘accredited under the community safety accreditation scheme’. Several officers of the Council have completed this accreditation which is a two-day course.

9.3
The use of volunteers for enforcement raises a number of practical and cost issues. These include the staff costs associated with volunteer recruitment, disclosure and barring checks, training, monitoring, supervision, support and data handling. There are also practical concerns regarding maintaining a volunteer rota, and the consistency of enforcement practice between different volunteers (who may know some of the members of the public breaching the PSPO). 

9.4
One other Council contacted that has attempted using volunteers, has abandoned this approach due to violence against the volunteers. Given the evidence that existing parking enforcement has already been confronted in this location, this is of concern.  
9.5
Officers have considered also whether encouraging the public to provide evidence of breaches would be viable. However as this would encourage the photographing or videoing of children and others without consent, this would be at odds with the Council’s Safeguarding Children and Adults at Risk Policy. It would also potentially cause conflict and aggression. 

9.6
Due to the complexities of using volunteers and the officer time that would be required to develop and maintain such an approach, it is recommended that for the purpose of this pilot that staff in the Community Partnerships Unit, other Council enforcement staff, and PCSOs are authorised to enforce the PSPO.   

9.7
There will be an impact on staff in the Legal Team dealing with additional queries. 

9.8
The pilot will estimate the level of on-going enforcement time required to maintain the PSPO, if it is found effective, and the costs of fulfilling the enforcement roll including the options of existing staff, the use of a new parking contractor and volunteers.  

10.
Community Safety Implications
10.1
  The piloting of a PSPO will assess its impact on road safety outside the school and its potential to reduce anti-social behaviour associated with parking.
11.
Customer Services Centre Implications
11.1
  The FPN Payment system is already set up on Firmstep. Should the PSPO go ahead payments for FPNs could be received online and through the call centre. 
12.

Risk Management and Health & Safety Implications
12.1
The following table gives the risks that would exist if the recommendation is rejected, together with a scored assessment of their impact and likelihood:

	Description of Risk
	Impact
	Likelihood

	1
	Existing measures of parking control will be maintained and existing behaviour and risk to public safety will continue

	III
	C

	
	
	
	


12.2
Of the risks detailed above none is already managed within a service plan.

	Likelihood
	A
	
	
	
	
	
	Impact
	Likelihood

	
	B
	
	
	
	
	
	V = Catastrophic
	A = >98%

	
	C
	
	
	1
	
	
	IV = Critical
	B = 75% - 97%

	
	D
	
	
	
	
	
	III = Significant
	C = 50% - 74%

	
	E
	
	
	
	
	
	II = Marginal
	D = 25% - 49%

	
	F
	
	
	
	
	
	I = Negligible
	E = 3% - 24%

	
	
	I
	II
	III
	IV
	V
	
	F =  <2%

	
	Impact


	
	


12.3
In the officers’ opinion none of the new risks above, were they to come about, would seriously prejudice the achievement of the Strategic Plan and are therefore operational risks.  The effectiveness of treatment plans are reviewed by the Audit Committee annually.

13.  
Recommendation
13.1 To agree to go out to formal consultation on the making of a Public Spaces Protection Order relating to anti-social parking and road safety for Shepherd Primary School as outlined in 2.5.4 to 2.5.7. .
13.2 To consider the results of the consultation at a future meeting of this Committee. Any final decision to make a PSPO would need to be referred to Council. 
  

  

Report prepared by: Andy Stovold – Head of Community Partnerships


Gordon Glenn – Performance and Projects Manager
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