  

  EXECUTIVE COMMITTEE – 28 JANUARY 2013
FULL COUNCIL – 26 FEBRUARY 2013
PART   I – NOT   DELEGATED   
7.  
THE COMMUNITY RIGHT TO BID AND PROPOSED PROCEDURES FOR PROCESSING NOMINATIONS FOR ASSETS OF COMMUNITY VALUE (LOCALISM ACT 2011)

(DCES) 
  

1.
Summary
1.1
To inform Members of the Community Right to Bid and to seek approval for the Councils’ proposed procedures for listing nominated Assets of Community Value in accordance with the Localism Act 2011 and The Assets of Community Value (England) Regulations 2012.
1.2
The Committee are requested to consider the proposed procedures for processing nominations for Assets of Community Value which involves delegating the power to determine nominations/applications to the Director of Community and Environmental Services and delegating powers to the Director of Corporate Resources and Governance for first stage appeals from the landowner in respect of the listing of land on the Three Rivers List of Assets of Community Value.
1.3
No nominations have been received to date.
2.
Details
2.1
Using new community rights under the Localism Act 2011 and The Assets for Community Value (England) Regulations, local community and voluntary bodies, parish councils and neighbourhood forums can identify and nominate land and buildings that are important to them, such as a village shop, local pub or community centre, to be placed on a List of Assets of Community Value.
2.2
It is for the Council to decide whether a nominated Asset is placed on the list.  The Council will list an asset if it considers that it furthers social well-being or social interests of the local community, or has done so recently and it is reasonable to think that it will continue to do so in the immediate future. Members should note that there is no definition of what constitutes the furthering of ‘the social wellbeing or social interests of the local community’ in the legislation.

2.3
If the body nominating the asset of community value is eligible to do so under the legislation, the asset is one that is not expressly excluded and it lies within its geographical area of responsibility and it meets the criteria referred to in 2.2 above, then the Council must include the asset on its List of Community Assets and create a Local Land Charge on the asset. 
2.4
If the asset comes up for sale, long term rent or assignment, the owner of the asset would be required to notify the Council. The Council will then advise the nominating body of the intent to dispose of the asset and publicise the details in the area where the asset is situated.
2.5
At this point a community interest group such as those referred to in paragraph 2.1 can advise the Council that they intend to make a bid for the asset. This has to be done within six weeks from notification to the community and nominating body of the owner’s intention to sell.

2.6
If notification is received then the owner has to comply with a six month moratorium on the sale, to give the nominating body time to raise money and bid to buy the asset. The owner may in this period agree terms for the sale to the community interest group and is permitted to sell to the group within this period. It is important to note that the owner is under no obligation to sell below market value or to accept the offer from the community interest group.
2.7
At the end of this six month period the owner is able to dispose of the asset as they choose with no obligation to sell to the community interest group. The owner is then protected for an 18 month period from the date of their notification that they wished to sell against any additional notification from a community interest group to allow the sale. 
3.
Procedures
3.1
The Council has 8 weeks after the receipt of a valid application to decide whether or not the nominated asset meets the legal criteria. It is important that the decision making is stream-lined so that this statutory deadline can be met. The legislation does not prescribe who should make this initial decision although, by implication, it is anticipated to be an officer or officers of the Council. (Paragraph 3.6 refers)
3.2
It is recommended that delegated powers are granted to the Director of Community and Environmental Services to make the initial decision about whether or not to list an asset of community value with advice from an Officer Group which will consist of the following officers:

· Head of Economic and Sustainable Development Chairman/deciding vote

· Senior Officer from Leisure

· Senior Officer from Community Partnerships 

· A Council surveyor


(In order to avoid any delays due to staff absence, the Head of the departments listed above may delegate a colleague one level down from themselves).
3.3
It is envisaged that this group will meet once a nomination is received to discuss whether the nominated asset should be placed on the Council’s list of Assets of Community Value having regard to the relevant legislation. The relevant Ward Members will be asked for their views on the nomination. The recommendation of the Officer Group will then be made to the Director of Community and Environmental Services who will then make the decision as to list the asset or not.  A ‘Refusal’ or an ‘Approval’ report must then be issued with reasons for the decision.  
3.4
If a decision is made to list the nominated asset then the Council must list it, inform all specified parties and register this fact about the property as a Local Land Charge and, if the land is registered, apply for a restriction on the Land Register. The list must be available to the public free of charge as must a list of unsuccessful applications. If an asset is added to the List of Community Value then it will become a material consideration in future decisions made by the Council including planning decisions.
3.5
Assets will remain on the List of Assets of Community Value, unless they are removed for reasons covered by the legislation, for at least 5 years and cannot be re-registered in this time period.

3.6
The landowner can object to the listing of an asset and has a right of ‘review’ of the decision by the Council. The regulations state that this decision lies with ‘an officer of the authority of appropriate seniority who did not take part in the making of the decision to be reviewed (“the reviewer”) shall carry out the review and make the review decision”. This implies that the initial decision to list an asset is also made by an officer.

3.7
It is recommended that delegated powers be granted to the Director of Corporate Resources and Governance in consultation with the Environment Portfolio Holder to make any decisions on a request to review the listing on the Three Rivers List of Assets of Community Value from the land owner. The owner may appoint a representative and the local authority will be required to provide all relevant documents to the representative. The owner and/or their representative may make representations to the reviewer orally and/or in writing. The authority must complete their review within 8 weeks, unless a longer period has been agreed in writing. The owner and the authority will bear their own costs of the review. If the owner disagrees with the outcome of the review there is a right of appeal to the General Regulatory Chamber of the First-Tier Tribunal. 
3.8
The Localism Act also provides a section on compensation for owners or previous owners of listed or previously listed land from the Council where they have incurred loss or expense in relation to the land which would be unlikely to have been incurred if the land had not been listed. This compensation scheme applies to private property owners and not to public bodies and the Council will be responsible for administering the scheme including assessing and determining compensation awards. A report setting out such a compensation scheme will be the subject of a further report.
4.
Options/Reasons for Recommendation
4.1
The Council has a statutory duty to include land or buildings on a List of Assets of Community Value when it is satisfied that the criterion of the Localism Act 2011 has been met.  By formally delegating this decision and the review process to the Director of Environmental Services and the Head of Regulatory Services respectively, applications and reviews can be completed within the regulatory 8 week timeframe. 

5.
Policy/Budget Reference and Implications
5.1
The recommendations in this report are within the Council’s policy as set down in the Strategic Plan.
6.
Financial Implications
6.1
  The administration costs are covered within existing budget. As stated in paragraph 3.8 the Council will be liable to pay compensation to owners of listed or previously listed assets where they have incurred a loss or expense which would not have been incurred if the land/building had not been listed.  
7.
Legal Implications
7.1
The Council has a statutory duty to comply with the provisions of Chapter 3 of The Localism Act 2011 and The Assets of Community Value (England) Regulations 2012. 
8.
Equal Opportunities Implications

8.1
Relevance Test

	Has a relevance test been completed for Equality Impact?


	Yes

	Did the relevance test conclude a full impact assessment was required?
	No


8.2
Impact Assessment


What actions were identified to address any detrimental impact or unmet need?

None specific.
9.
Staffing Implications
9.1
Nominations for an Asset of Community Value will be assessed by Officers with the relevant expertise to asses the nomination with assistance from Legal Services.  The number of applications is expected to be very low initially although it is expected that there will be general enquiries 
10.
Environmental Implications
10.1
  None specific.
10.2
Community Safety Implications
10.3
  None specific.
11.
Customer Services Centre Implications
11.1
The CSC will be briefed to respond to requests for information on Assets of Community Value.

  
12.
Communications and Website Implications
12.1
Information about Assets of Community Value will be available on the Council’s web site.
13.
Risk Management and Health & Safety Implications

13.1
The Council has agreed its risk management strategy which can be found on the website at http://www.threerivers.gov.uk. In addition, the risks of the proposals in the report have also been assessed against the Council’s duties under Health and Safety legislation relating to employees, visitors and persons affected by our operations.  The risk management implications of this report are detailed below.

13.2
The subject of this report is covered by the  ASK   \* MERGEFORMAT Economic & Sustainable Development Service Plan.  Any risks resulting from this report will be included in the risk register and, if necessary, managed within this plan.
13.3 There are no risks to the Council in agreeing the recommendation.  
13.4
The following table gives the risks that would exist if the recommendation is rejected, together with a scored assessment of their impact and likelihood:

	Description of Risk
	Impact
	Likelihood

	1
	The Council would be unlikely to meet the 8 week timescale for determining an application for a building or land to be placed on the List of Assets of Community Value or for reviewing such a decision.
	II
	C


13.5
In the Officers’ opinion none of the new risks above, were they to come about, would seriously prejudice the achievement of the Strategic Plan and are therefore operational risks.  The effectiveness of treatment plans are reviewed by the Audit Committee annually.

14.  
Recommendation to Council
14.1
That subject to the comments of the Executive Committee:

That delegated powers are granted to the Director of Community and Environmental Services to make decisions on nominations for the Three Rivers List of Assets of Community Value.
That delegated powers are granted to the Director of Resources and Governance in consultation with the Portfolio Holder for the Environment to make any decisions on applications for listing reviews from the land owner in respect of the listing on the Three Rivers List of Assets of Community Value

Report prepared by: Kimberley Rowley, Projects and Compliance Team Manager and Claire May, Principal Planning Officer

Data Quality


Data sources: N/A
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