  

  EXECUTIVE COMMITTEE – 28 JANUARY 2013
PART   I –   DELEGATED   
10.  
PROPOSED   RICKMANSWORTH NEIGHBOURHOOD AREA AND RICKMANSWORTH NEIGHBOURHOOD FORUM

(DCES) 
  

1.
Summary
1.1
  To consider whether the applications for the Rickmansworth Neighbourhood Area and Rickmansworth Neighbourhood Forum have met the requirements of The Town and Country Planning Act 1990 (as amended by the Localism Act) and The Neighbourhood Planning (General) Regulations 2012.   

2.
Details
2.1 An application was made to the Council on 16 July 2012 by residents in Rickmansworth to be designated as the Rickmansworth Neighbourhood Forum and to designate an area in Rickmansworth as the Rickmansworth Neighbourhood Area.  
2.2
The application for designation of the Rickmansworth Neighbourhood Area is attached at Appendix 1 to this report.  It sets out:

· Why the proposed neighbourhood area was considered appropriate to be designated;
· How those proposing the neighbourhood area were capable of being a neighbourhood forum; and

· A map of the proposed neighbourhood area.
2.3
The application for the designation of the proposed Rickmansworth Neighbourhood Forum is also attached at Appendix 1 to this report and provides the following information:
· A copy of the written constitution of the proposed neighbourhood forum to be made public;

· The contact details of a member of the proposed neighbourhood forum to be made public; and

· How the proposed neighbourhood forum satisfies the conditions set by the Government which must be met (as set out in Appendix 1 of this report).  
2.4
A neighbourhood forum designation lasts for a period of 5 years but the local planning authority may withdraw an organisation or body’s designation as a neighbourhood forum if they consider that the organisation or body is no longer meeting – 

(a) the conditions by reference to which it was designated, or

(b) any other criteria to which the authority were required to have regard in making the designation;

3.
Criteria for Consideration
3.1
The applications for the Rickmansworth Neighbourhood Area and Rickmansworth Neighbourhood Forum must satisfy criteria, set out in the Town and Country Planning Act 1990 (the Act) and The Neighbourhood Planning (General) Regulations 2012.  The applications for the Neighbourhood Area and Neighbourhood Forum must be considered separately. Members are asked to consider the proposed Neighbourhood Area first as their decision will determine whether or not the Neighbourhood Forum Application will need to be deferred.
3.2
Rickmansworth Neighbourhood Area Application
3.3
The criteria that applications for neighbourhood areas need to meet are set out in Regulations 61G (3)(b) and (4)(b) of the Act which are set out below together with further information to assist Members in their considerations. The last page of Appendix 1 details the Proposed Rickmansworth Neighbourhood Area.
3.4
Regulation 61G (3)(b) 


The specified area in the case of an application by an organisation or body, must not be one that consists of or includes the whole of the area or any part of the area of a parish council

3.5
Officers can confirm that the area proposed does not include any part of a parish council.

3.6
Regulation 61G (4)(b)


In determining an application the authority must have regard to the desirability of maintaining the existing boundaries of areas already designated as neighbourhood areas

3.7
Officers can confirm that there are currently no designated neighbourhood areas in the District.

3.8
Where Members consider that the criterion set out in paragraphs 3.4 and 3.6 have been met they should then consider whether or not the neighbourhood area proposed in the application is an ‘appropriate’ area to be designated as a neighbourhood area as required by Regulation 61G (5)(c) of the Act. 

3.9
Where members consider that the proposed area is an appropriate area then they must consider whether the area should be designated as a business area as required by Regulation 61G (9) of the Act. As the proposed area is predominately residential in nature it is considered that it should not be designated as a ‘business area’.
3.10
Where Members consider that the Local Planning Authority should refuse the application because they consider that the specified area is not an appropriate area to be designated as a neighbourhood area, they must exercise their power of designation so as to secure that some or all of the specified area forms part of one or more areas designated (or be designated) as neighbourhood areas (Regulation 61G(5)(c)). Members are therefore required either to:

a) exercise their power of designation by designating the proposed area as the Rickmansworth Neighbourhood Area or
b) refuse the application and set out their reasons for refusal (Regulations 61G (5)(c) and (9). Following such refusal, the authority must exercise their power of designation by designating part of the proposed area as a neighbourhood area.

3.11
Where the authority approve the application for the Rickmansworth Neighbourhood Area as set out in a) above, Members are required to consider the application for the Rickmansworth Neighbourhood Forum.

3.12
Where the authority refuse the application as set out in b) above, Members are required to defer the determination of the Neighbourhood Forum application in order to assess whether in light of that newly defined neighbourhood area the conditions for the Forum are still met.

4.0

Rickmansworth Neighbourhood Forum Application
4.1
The criteria that applications for neighbourhood forums need to meet are set out in Regulations 61F (5) and (7) of the Act. Each criterion is set out below (paragraphs 3.6 - 3.9) together with further information to assist Members in their considerations.

4.2
Regulation 61F(5)

A Local Planning Authority may designate an organisation or a body as a neighbourhood forum if the authority are satisfied that it meets the following conditions:

a) it is established for the express purpose of promoting or improving the social, economic and environmental well-being of an area that consists of or includes the neighbourhood area concerned (whether or not it is also established for the express purpose of promoting the carrying on of trades, professions or other businesses in such an area)

4.3
The supporting statement (Appendix 1) sets out that the neighbourhood forum is established for the purpose of safeguarding and improving the social, economic and environmental wellbeing of the Rickmansworth Neighbourhood Area for all residents and workers.
4.4
(b) its membership is open to: 
     (i) individuals who live in the neighbourhood area concerned, 
     (ii) individuals who work there (whether for businesses carried on there or otherwise), and 
     (iii) individuals who are elected members of a county council, district council or London borough council any of whose area falls within the neighbourhood area concerned
4.5
The application sets out that membership is open to individuals who live and work in the proposed neighbourhood area.  Membership is open to individuals who are elected members of a county council or district council whose area falls within the proposed neighbourhood area.   
4.6
(c) its membership includes a minimum of 21 individuals each of whom: 
     (i) lives in the neighbourhood area concerned, 
     (ii) works there (whether for a business carried on there or otherwise), or 
     (iii) is an elected member of a county council, district council or London borough council any of whose area falls within the neighbourhood area concerned, 

4.7
The proposed neighbourhood forum application received dated 16 July 2012, consists of 33 members.  31 individuals live in the proposed area, three individuals work in the area and three individuals are District Councillors whose areas fall within the proposed neighbourhood area.  
4.8
(d) it has a written constitution

4.9
The proposed neighbourhood forum has a written constitution, which is contained at Appendix 2.  
4.10
(e) such other conditions as may be prescribed. 

4.11
No such other conditions are prescribed.

4.12
Regulations 65F(7)  

A local planning authority -  
4.13
(a) must, in determining under section Regulation 61F(5) whether to designate an organisation or body as a neighbourhood forum for a neighbourhood area, have regard to the desirability of designating an organisation or body – 

(I)  which has secured (or taken reasonable steps to attempt to secure) that its membership includes at least one individual falling within each of sub-paragraphs (i) to (iii) of 61F(5)(b)
(ii)  whose membership is drawn from different places in the neighbourhood area concerned and from different sections of the community in that area, and

(iii)  whose purpose reflects (in general terms) the character of that area

4.14
It is concluded that the proposed forum has secured that is membership includes at least one individual falling within each of sub-paragraphs (i) to (iii) of 61F(5)(b), as outlined above in this analysis.  
4.15
A map is included at Appendix 3 which depicts the residential locations of the members of the proposed neighbourhood forum, which demonstrates that membership is drawn from different places in the proposed neighbourhood area.  

4.16
Consideration has been given to the membership of the proposed forum in terms of its gender structure, their home address and the nature of their employment, the assessment of which has been assisted by the questionnaire responses.  The proposed forum’s statement sets out those particular localities within the proposed area have been included for their contribution to local community groups.  
4.17
Where Members consider that the criterion set out in paragraphs 4.2 to 4.13 have been met then they may
designate the Rickmansworth Neighbourhood Forum in accordance with Regulation 61F(5) of the Act. 

4.18
Where Members consider that the criterion set out in paragraphs 4.2 to 4.13 have not been met the application should be refused and a statement setting out the reasons for refusal given to the applicants as required by Regulation 61F(7)(d) of the 1990 Act, which states that a local planning authority:

must give reasons to an organisation or body applying to be designated as a neighbourhood forum where the authority refuse the application
5
Next Steps
5.1
Where a neighbourhood forum or area is designated, details must be published on the Council’s web site as set out in the Regulations. Where the Council decides not to designate a neighbourhood forum or area, the Council must publish a document which sets out that decision and a statement of their reasons for making that decision.

6.0
Policy/Budget Reference and Implications
6.1
The recommendations in this report are within the Council’s policy as set down in the Strategic Plan to prepare the Local Plan.  
7.
Financial Implications
7.1
  None specific.  The costs associated with publishing and consulting on any applications for a Neighbourhood Forum or Neighbourhood Area are included within the Local Plan budget.  The Neighbourhood Planning Grant has been set up to provide financial assistance to local planning authorities and their procedures for dealing with Neighbourhood Planning.  

7.2
There are a number of monetary contributions that the Council could be eligible to receive.  The first potential payment of £5,000 would be made following designation of a neighbourhood area recognising the officer time supporting and advising the community in taking forward a neighbourhood plan.  There will be one final opportunity for the Council to apply for this financial assistance, from 1-22 March 2013.  Consequently, designation would need to be confirmed at this meeting in order for the Council to qualify for this payment.  
8.
Legal Implications
8.1
  The Town and Country Planning Act 1990 (as amended by the Localism Act) and The Neighbourhood Planning (General) Regulations 2012 set out the requirements and procedures for the designation of Neighbourhood Forums and Neighbourhood Areas.  The Council has a duty to designate Neighbourhood Forums and Neighbourhood Areas.  
9
Equal Opportunities Implications

9.1
Relevance Test

	Has a relevance test been completed for Equality Impact?


	Yes
No proposed change to current policy or service

	Did the relevance test conclude a full impact assessment was required?
	No 


9.2
Impact Assessment

9.3
None specific.  
10.
Staffing Implications
10.1
  Matters related to Neighbourhood Planning are dealt primarily with by Officers of the Development Plans Service, with assistance from Legal Services.  
11.
Environmental Implications
11.1
  None specific.  
12.
Community Safety Implications
12.1
  None specific.  
13.
Customer Services Centre Implications
13.1
  The Customer Service Centre has been briefed to respond to requests for information on Neighbourhood Planning.  
14.
Communications and Website Implications
14.1
  Information about Neighbourhood Planning, Neighbourhood Development Plans and Neighbourhood Development Orders is available on the Council’s website.  
15.
Risk Management and Health & Safety Implications

15.1
The Council has agreed its risk management strategy which can be found on the website at http://www.threerivers.gov.uk. In addition, the risks of the proposals in the report have also been assessed against the Council’s duties under Health and Safety legislation relating to employees, visitors and persons affected by our operations.  The risk management implications of this report are detailed below.

15.2
The subject of this report is covered by the  ASK   \* MERGEFORMAT Development Plans service plan.  Any risks resulting from this report will be included in the risk register and, if necessary, managed within this plan.

15.3
There are no risks to the Council in agreeing the recommendation.  
15.4
The following table gives the risks that would exist if the recommendation is rejected, together with a scored assessment of their impact and likelihood:

	Description of Risk
	Impact
	Likelihood

	1
	The recommendation is rejected and the Council fails to identify an appropriate area to be designated as a Neighbourhood Area, which would conflict with government legislation and leave the Council open to legal challenge
	III
	C


	Description of Risk
	Impact
	Likelihood

	2
	The recommendation is rejected and the Council fails to identify an appropriate area to be designated as a Neighbourhood Forum, which would conflict with government legislation and leave the Council open to legal challenge
	III
	C


15.5
Of the risks detailed above none is already managed within a service plan.  
15.6
The above risks are plotted on the matrix below depending on the scored assessments of impact and likelihood, detailed definitions of which are included in the risk management strategy. The Council has determined its aversion to risk and is prepared to tolerate risks where the combination of impact and likelihood are plotted in the shaded area of the matrix. The remaining risks require a treatment plan. 
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15.7
In the Officers’ opinion none of the new risks above, were they to come about, would seriously prejudice the achievement of the Strategic Plan and are therefore operational risks.  The effectiveness of treatment plans are reviewed by the Audit Committee annually.

16.  
Recommendation
16.1
That   the Executive Committee considers the applications for the Rickmansworth Neighbourhood Forum and Rickmansworth Neighbourhood Area.  

Report prepared by:   Claire May, Principal Planning Officer, Struan Powers, 
Planning Officer

Data Quality


Data sources: N/A


Background Papers


Localism Act 2011


The Town and Country Planning Act 1990

The Neighbourhood Planning (General) Regulations 2012

APPENDICES / ATTACHMENTS


APPENDIX 1: Rickmansworth Neighbourhood Forum and Area Application

APPENDIX 2: Summary of Consultation Responses

APPENDIX 3: Map Depicting Member’s locations
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