  

  

  

  
00/00579/FUL / 00/00580/FUL -   Revocation of Hazardous Substances Works at RICKMANSWORTH GASHOLDER SITE, WHARF LANE, RICKMANSWORTH, HERTFORDSHIRE, for Transco Plc 


 (
(DCES)

	Parish:    Non-Parished  
	Ward:    Rickmansworth  

	Expiry Statutory Period:    N/A  
	Officer:    Claire Westwood  

	
	

	Recommendation: It is recommended that the District Council, as the responsible Hazardous Substance Authority initiates formal revocation procedures under the relevant provisions of the Planning (Hazardous Substances) Act 1990, in relation to the existing deemed consent. ASK   \* MERGEFORMAT 

	

	Reason for consideration by the Committee: It is a function of the Planning Committee to determine such applications.  ASK   \* MERGEFORMAT 


1.
Relevant Planning History
1.1
  00/00579/FUL - (Hazardous Substance Consent) Storage of 32 tonnes of natural gas at Rickmansworth (South) holder station.  Permitted 19/6/02.
1.2
00/00580/FUL - (Hazardous substance consent) Storage of 8 tonnes (maximum) of natural gas at Rickmansworth (North) holder station.  Permitted 19/6/02.
1.3
13/0643/PDND - Permitted Development Notice Demolition: Dismantling of two gas holders and demolition of various outbuildings.  Permitted, implemented.

1.4
Various pre-application enquiries for residential development (ranging from 50 – 78 units).
1.5
14/1333/FUL - Environmental improvement works across the site to remediate contamination.  Permitted, implemented.
1.6
15/0261/FUL - Construction of 66 residential apartments, car parking, open space, landscaping and associated works.  Application withdrawn.

1.7
15/0435/FUL - Erection of gas pressure reduction station.  Refused 26/5/15.  Since the refusal of application 15/0435/FUL, National Grid have explored their permitted development rights and a revised gas pressure reduction station (underground unit) has been constructed on site.  

1.8
15/2230/FUL - Construction of 48 residential apartments with car parking, open space, landscaping and associated works.  Refused 3/2/16 on grounds relating to character and appearance and affordable housing. Appeal pending.
1.9
16/1398/FUL - Construction of 48 residential apartments with car parking, open space, landscaping and associated works.  Pending consideration.
2.
Background
2.1
 ASK   \* MERGEFORMAT Deemed consent was granted in 2002 for the storage of 32 tonnes of natural gas at Rickmansworth gasholder station (south) and for the storage of 8 tonnes of natural gas at Rickmansworth gasholder station (north).

2.2
The applications for Deemed Hazardous Substances Consent were granted in the name of BG Transco Plc.

2.3
Following an application (13/0643/PDND) for Prior Notification of Proposed Demolition of the two above ground gas holders, a brick built warehouse building and a former boiler house within the site, the gasholders have both been dismantled.
2.4
A Pressure Reduction Station has also been relocated to an adjacent site.

2.5
The site is currently vacant.  An application to develop the site ref. 16/1398/FUL (Construction of 48 residential apartments with car parking, open space, landscaping and associated works) was received in July 2016 and follows the refusal of an earlier application (15/2230/FUL).
2.6
A historic site location plan (taken from application 00/00579/FUL) showing the position of the gas holders is attached at Appendix A.
3.
Description of Proposed Development
3.1
  Following the dismantling of the pre-existing gasholders, Hazardous Substance Consent is no longer required for the storage of natural gas at the site.
3.2
The revocation of the existing Hazardous Substances Consent will permit this brownfield site to be brought back into effective use (subject to the grant of planning permission).

4.
Consultation
4.1.
Not required.
5.
Reason for Delay
5.1
  Not applicable.
6.
Legislative Background
6.1
  

  Section 14 of the Planning (Hazardous Substances) Act 1990 allows for the Hazardous Substances Consent to be revoked by order.

6.2
The Council as the Hazardous Substances Authority can make a revocation order under Section 14 (1) or 14 (2) of the Act. The revocation will be subject to the confirmation by the Secretary of State even if the order is unopposed.

6.3
Section 14 (1) of the Act is a general power and states that the Council may by order revoke a hazardous substance consent if it appears to them, having regard to any material consideration that it is expedient to revoke it. Section 14 (2) sets out specific circumstances for revocation.  Section 14 reads:

“1. The hazardous substances authority may by order revoke a hazardous substances consent or modify it to such extent as they consider expedient if it appears to them, having regard to any material consideration, that it is expedient to revoke or modify it.

2. The hazardous substances authority may also by order revoke a hazardous

substances consent if it appears to them —

(a) that there has been a material change of use of land to which a hazardous substances consent relates; or

(b) that planning permission or development consent has been granted for development the carrying out of which would involve a material change of use of such land and the development to which the permission or development consent relates has been commenced; or

(c) in the case of a hazardous substances consent which relates only to one substance, that that substance has not for at least five years been present on, over or under the land to which the consent relates in a quantity equal to or exceeding the controlled quantity; or

(d) in the case of a hazardous substances consent which relates to a number of substances, that none of those substances has for at least five years been so present.
3. An order made by virtue of subsection (2)(a) or (b) in the case of a consent relating to more than one substance may revoke it entirely or only so far as it relates to a specific substance.

4. An order under this section shall specify the grounds on which it is made”.
6.4
Section 16 (1) of the Act makes it clear that compensation, which would otherwise be payable for a revocation or modification using powers under Section 14 (1) is not payable for a revocation if it made under Section 14 (2) of the Act.
6.5
In this instance, there has been a material change of use of land to which a hazardous substances consent relates, following the dismantling of the above ground gas holders and clearing of the site.
7.
Conclusions & Recommendation
7.1
  As the site is no longer used for the storage of the hazardous substances stipulated in the Hazardous Substances Consents (00/00579/FUL and 00/00580/FUL), the continuation of the Hazardous Substances Consent is no longer required. 

7.2
For these reasons, and those identified in the report, it is recommended that process is commenced to revoke the Hazardous Substances Consent.  The revocation will be subject to confirmation by the Secretary of State even if it is unopposed.

Appendix A: Historic site location plan indicating pre-existing gas holders.
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