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  16/1398/FUL - Construction of 48 residential apartments with car parking, open space, landscaping and associated works, at FORMER GAS WORKS, WHARF LANE, RICKMANSWORTH, HERTFORDSHIRE, WD3 1HA for St William Homes LLP


 (
(DCES)

	Parish:    Non-Parished  
	Ward:    Rickmansworth Town  

	Expiry Statutory Period:    3 October 2016  
	Officer:    Claire Westwood  

	
	

	Recommendation: Approval subject to no new material considerations being raised.

	

	Reason for consideration by the Committee: Called in at the request of the Director of Community and Environmental Services in view of the planning history.


1.
Relevant Planning History

Application Site

1.1
15/2230/FUL - Construction of 48 residential apartments with car parking, open space, landscaping and associated works.  Refused 3 February 2016 for the following reasons:

1. The proposed development, by reason of its layout, scale, size, mass, bulk and design would result in an overdevelopment of the site to the detriment of the character and appearance of the area.  This is contrary to Policies CP1, CP3 and CP12 of the Core Strategy (adopted October 2011) and Policy DM1 and Appendix 2 of the Development Management Policies (adopted July 2013).

2. The proposed development fails to meet the requirements of Policy CP4 of the Core Strategy (adopted October 2011) and SPD: Affordable Housing (approved June 2011). The scheme is for market dwellings, no contribution has been made towards the provision of affordable housing and no satisfactory section 106 has been completed containing an agreed mechanism which requires an updated appraisal of financial performance to be undertaken to assess whether a commuted sum should apply to make up the under provision if the development is not completed up to and including first floor slab of Building B within 21 months  from the date of the grant of planning permission and if such a sum is viable, secures its payment to the Council.


Appeal pending.

1.2
15/0261/FUL - Construction of 66 residential apartments, car parking, open space, landscaping and associated works.  Application withdrawn.

1.3
14/1333/FUL - Environmental improvement works across the site to remediate contamination.  Permitted, implemented.
1.4
Various pre-application enquiries for residential development (ranging from 50 – 78 units).
1.5
13/0643/PDND - Permitted Development Notice Demolition: Dismantling of two gas holders and demolition of various outbuildings.  Permitted, implemented.

1.6
00/00580/FUL - (Hazardous substance consent) Storage of 8 tonnes (maximum) of natural gas at Rickmansworth (North) holder station.  Permitted.
1.7
00/00579/FUL - (Hazardous Substance Consent) Storage of 32 tonnes of natural gas at Rickmansworth (South) holder station. Permitted.

1.8
00/01621/HSC - Hazardous Substances Consent.  No decision.


Adjacent Site (formerly part of the application site)
1.9
15/0435/FUL - Erection of gas pressure reduction station.  Refused 26/5/15 for the following reason:



The proposed pressure reduction station by reason of its siting, design and appearance and the open roofed design of the enclosing compound would result in demonstrable harm to the character and appearance of the area, would be an un-neighbourly form of development, and would adversely affect the amenity of neighbouring residential occupiers. The development would therefore be contrary to Policies CP1 and CP1 2 of the Core Strategy (adopted October 2011).
1.10
Since the refusal of application 15/0435/FUL, National Grid have explored their permitted development rights and a revised gas pressure reduction station (underground unit) has been constructed on site.  

2.
Site Description

2.1
 ASK   \* MERGEFORMAT The application site has an area of approximately 0.5 hectares.  It is located close to the centre of Rickmansworth, but falls outside of the boundary of the Rickmansworth Town Centre Conservation Area.  It is within a mainly residential area consisting of a mixture of flatted developments, town houses and traditional 2-storey terrace dwellings.  There are also some business uses on the High Street within close proximity.  The site is within short walking distance of shops and services within the Town Centre, there are also good transport links, with Rickmansworth Station providing access to central London (Metropolitan Line).

2.2
Built development consisted of two gas holders and a number of ancillary buildings, however, the gas holders have been dismantled and the buildings demolished and the site subsequently remediated.  The site is currently vacant.  A new pressure reduction station (underground unit) has been installed on a small adjoining piece of land to the south-west adjacent to Salters Close
2.3
To the north east the site borders Elms Lake.  The River Chess is located approximately 30 metres to the south.  The Town Ditch, a smaller watercourse, flows from the River Chess approximately 80 metres to the west.  The site is located within Flood Zones 1, 2 and 3a and is an identified Landscape Area.  Land beyond the site (to the north east) falls within the Metropolitan Green Belt.
2.4
To the north west there is a furniture recycling building (9 Lives) set back from Salters Close and 3 and 4 storey flats on Wharf Lane.  Salters Close is located to the south west and there is some existing vegetation between the site and this road.  Properties opposite the site are predominantly 3 storey town houses.  To the south east are 3 and 4 storey flats, also located on Salters Close.  Opposite the existing site access is a 2-storey building containing 4 maisonettes.
2.5
The existing vehicle access to the site is located at the end of Wharf Lane, close to the junction with Salters Close.  Salters Close is also accessed from Talbot Road.  

3.
Description of Proposed Development
3.1
Planning permission is sought for the construction of 48 residential apartments with car parking, open space, landscaping and associated works.
3.2.
The application is an amended scheme following the refusal of application 15/2230/FUL.

3.3
The development would comprise 2 blocks.  Building A would be sited with its northern flank elevation a minimum of 8 metres from the boundary with 9 Lives at the front of the building and increasing to 9 metres at the rear.  It would have a maximum width of approximately 34.6 metres and a maximum depth of approximately 25.8 metres (increasing by 1.8 metres to parts of the front elevation to accommodate front gable projections accommodating balconies).
3.4
Building B would be located to the south of Building A with a minimum separation distance of 7.8 metres between the buildings.  Building B would be set back behind Building A.  Building B would have a maximum width of 40.6 metres and a maximum depth of approximately 27.2 metres and would include gable projections as Building A.  It would be sited a minimum of 6 metres off the southern flank boundary, increasing to 7.6 metres at the rear.
3.5
The buildings would be orientated with their front elevations facing towards Salters Close and their rear elevations facing towards Elms Lake.  Both buildings would be 4 true storeys high with a fifth floor of accommodation provided within the roofslope and served by rooflights and dormer windows.  The roofs would be hipped with an upper flat roofed crown section.  
3.6
Building A would have a maximum ridge height of 15 metres (for a width of 23.7 metres) and an eaves height of 11.8 metres.  To both flanks the ridge would be set down by 1 metre.  To the front elevation 2 x 2 casement dormer windows are proposed (1.8 metres wide by 1.7 metres high) in addition to 2 pairs of rooflights.  To the rear elevation, 3 x 2 casement dormer windows (1.8 metres wide by 1.7 metres high) (are proposed in addition to 2 larger 5 casement recessed dormer windows with recessed terrace areas.
3.7
The ridge of Building B would comprise 3 stepped elements of varying heights.  The widest element (towards the north flank) would have a ridge height of 15 metres for a width of 18.3 metres; the central element would have a ridge height of 15.8 metres for a width of 10.9 metres; and the south flank element would have a height of 13.9 metres for a width of 2.1 metres.  Building B would have an eaves height of 11.8 metres.  To the front elevation 3 x 3 casement dormer windows are proposed (2.4 metres wide by 1.8 metres high) in addition to 2 pairs of rooflights.  To the rear elevation, 4 x 2 casement dormer windows are proposed in addition to 3 larger 5 casement recessed dormer windows with recessed terrace areas.
3.8
In relation to the design, the submitted Design and Access Statement refers to;


“…traditional features including a rusticated rendered plinth with recessed coursing, brick elevations above first floor with contrasting brick detailing, stone bands/cills and copings, recessed casement windows with small panes and contrasting window head details…”

3.9
A total of 48 units are proposed between the two buildings, 21 within Building A and 27 within Building B.  A mix of 2 and 3 bedroom units are proposed, as set out in the tables below (30 x 2 bed and 18 x 3 bed).  It is noted that a number of studies/study bedrooms are shown on the proposed plans; these have been included as bedrooms in the tables (with the exceptions of studies accessed via dining rooms).  All flats would benefit from a private balcony or terrace.

Building A:

	Type
	Ground Floor
	1st Floor
	2nd Floor
	3rd Floor
	4th Floor
	Total

	2 Bed
	1
	3
	6
	6
	0
	16

	3 Bed
	1
	2
	0
	0
	2
	5

	Total
	2
	5
	6
	6
	2
	21



Building B:

	Type
	Ground Floor
	1st Floor
	2nd Floor
	3rd Floor
	4th Floor
	Total

	2 Bed
	2
	4
	4
	4
	0
	14

	3 Bed
	1
	3
	3
	3
	3
	13

	Total
	3
	7
	7
	7
	3
	27


3.10
No affordable housing is proposed on grounds of viability.
3.11
Pedestrian access to each building would be via a main entrance within the front elevation.  This would provide access to a central core from which private access to each unit would be provided.
3.12
The existing vehicular access from Wharf Lane would be retained to serve the proposed development.  The access would lead to an internal access road that would run across the width of the site to the front of the buildings providing access to 29 surface level car parking spaces and 6 motorcycle spaces.  The access road would also extend between the two buildings, providing access to a rear undercroft parking area located to the rear of each building at ground floor level.  Refuse, recycling and cycle storage (36 spaces) would be provided within each undercroft, in addition to further car parking spaces, 23 to Building A and 29 to Building B.  A total of 81 car parking spaces are proposed to serve the development.  Of the 81 spaces, 6 are shown to be accessible spaces, 2 within each undercroft and 2 within the forecourt parking area.
3.13
Landscaping would be provided to the front of the building with a larger communal amenity space to the rear. 
3.14
The application has been accompanied by the following supporting documents:
· Planning Statement
· Design and Access Statement

· Draft S106 Agreement
· CIL – Additional Information Requirement Form

· Landscape Strategy and Landscape Masterplan
· Arboricultural Report (Tree Survey and Arboricultural Impact Assessment)
· Archaeological Desk Based Assessment

· Flood Risk Assessment

· Drainage Statement

· Ecological Appraisal

· Land Contamination and Remediation Statement

· Noise Assessment

· Daylight and Sunlight Study

· Transport Assessment

· Travel Plan Statement

· Energy and Sustainability Statement 
3.15
As previously noted, the current application is a resubmission following the refusal of application 15/2230/FUL.  In summary, the main changes are:


Building A

· Set down of ridge by 1 metre to both flanks.

· Reduction in upper ridge width of 3.6 metres from 27.3 metres to 23.7 metres.

· Omission of 2 front dormer windows replaced by 2 pairs of rooflights.

· Reduction in size of 2 remaining dormer windows. Previously 3 casements and 2.4 metres wide by 1.8 metres high, now 2 casements and 1.8 metres wide by 1.7 metres high.
· Omission of 1 x 2 casement dormer window from rear elevation.

Building B
· Previous ridge 15 metre high for width of 31.2 metres.  Current proposal introduces 3 stepped elements at 15 metres high (18.3 metres width); 15.8 metres high (10.9 metres width); and 13.9 metres high (2.1 metres width).
· Omission of 3 x 3 casement front dormer windows replaced by 2 pairs of rooflights.
· Omission of 2 x 2 casement flank dormer windows.

Buildings A and B
· Balcony detail simplified.

· Alterations to fenestration detail.
· Reduction in width of larger 2 casement windows by 0.25 metres.
· Reduction in floor area of loft accommodation.

4.
Consultation
4.1.
Statutory   Consultation
 
4.1.1
 ASK   \* MERGEFORMAT National Grid: [No objection, informative requested]

National Grid has identified that it has apparatus in the vicinity which may be affected by the activities specified.  Due to the presence of National Grid apparatus in proximity to the specified area, the contractor should contact National Grid before any works are carried out to ensure National Grid apparatus is not affected by any of the proposed works.
4.1.2
Environment Agency: [No objection, conditions and informatives requested]
 

Advice to LPA on flood risk Sequential Test and Exception Test 

In providing our flood risk comments, we have not reviewed the submitted Sequential & Exception Test Addendum. It is for you as the local planning authority to determine whether or not there are other sites available at lower flood risk as required by the Sequential Test in the National Planning Policy Framework, and that the requirements of the Exception Test have been met.

New Climate Change allowances
The Flood Risk Assessment (FRA) in support of the application is proportionate to the development proposal and adequately addresses flood risk areas of concern. Although the new climate change allowances have not been applied to the flood modelled data, we can say that the new access stairways are at the extremity of the 0.1% probability flood envelop. This is approximately equivalent to the maximum climate change allowance that would need to be assessed, making the development safe. 

We request that the conditions and informative below are added to any planning permission granted. 
Condition 1 
The development permitted by this planning permission shall be carried out in 

accordance with the approved Flood Risk Assessment (FRA) (prepared by: Chiltern Design Limited; dated: 15 October 2015; reference: FRA/202 Rev D) and the following mitigation measures detailed within the FRA: 

1. Provision of compensatory flood storage as detailed in Section 12 of the FRA. 

2. Identification and provision of safe routes into and out of the site to an appropriate safe haven as indicated on Drg No 1004 Rev C. 

3. Finished floor levels are set no lower than 47.65m above Ordnance Datum (AOD) as detailed in Section 3 of the FRA. 

The mitigation measures shall be fully implemented prior to occupation and subsequently in accordance with the timing / phasing arrangements embodied within the scheme, or within any other period as may subsequently be agreed, in writing, by the local planning authority.

Reasons: The development site is protected from flooding by the Chess Wall flood defence, but this may be overtopped during flood events over the lifetime of the development, taking into account climate change factors. This condition is required to ensure that sufficient floodplain storage is provided to ensure no increase in off-site flood risk, that residents are protected from flooding and have safe access to and from the site during a flood event. This condition is in line with your Core Strategy policy CP12 and your Development Management policy DM8.

Condition 2

No development approved by this planning permission (or such other date or stage in development as may be agreed in writing with the Local Planning Authority), shall take place until a scheme that includes the following components to deal with the risks associated with contamination of the site shall each be submitted to and approved, in writing, by the local planning authority:

1) A preliminary risk assessment which has identified: 

• all previous uses 

• potential contaminants associated with those uses 

• a conceptual model of the site indicating sources, pathways and receptors 

• potentially unacceptable risks arising from contamination at the site 

2) A site investigation scheme, based on (1) to provide information for a detailed assessment of the risk to all receptors that may be affected, including those off site. 

3) The results of the site investigation and detailed risk assessment referred to in (2) and, based on these, an options appraisal and remediation strategy giving full details of the remediation measures required and how they are to be undertaken. 

4) A verification plan providing details of the data that will be collected in order to demonstrate that the works set out in the remediation strategy in (3) are complete and identifying any requirements for longer-term monitoring of pollutant linkages, maintenance and arrangements for contingency action. 

Any changes to these components require the express written consent of the local planning authority. The scheme shall be implemented as approved.
Reason: To protect sensitive groundwater supplies. The submitted desk study indicates the presence of polluting substances from the previous uses. Additional site investigation and further refinement to the DQRA is required. 

The site is located within Source Protection Zone 1, indicating that groundwater beneath the site will reach the public drinking water supply within 50 days. This condition is in line with your Core Strategy policy CP1 and your Development Management policies DM8 and DM9. 

National Planning Policy Framework (NPPF) paragraph 109 states that the planning system should contribute to and enhance the natural and local environment by preventing both new and existing development from contributing to or being put at unacceptable risk from, or being adversely affected by unacceptable levels of water pollution. Government policy also states that planning policies and decisions should also ensure that adequate site investigation information, prepared by a competent person, is presented (NPPF, paragraph 121).

Condition 3

No occupation of any part of the permitted development shall take place until a verification report demonstrating completion of works set out in the approved remediation strategy and the effectiveness of the remediation shall be submitted to and approved, in writing, by the local planning authority. The report shall include results of sampling and monitoring carried out in accordance with the approved verification plan to demonstrate that the site remediation criteria have been met. It shall also include any plan (a “long-term monitoring and maintenance plan”) for longer-term monitoring of pollutant linkages, maintenance and arrangements for contingency action, as identified in the verification plan. The long-term monitoring and maintenance plan shall be implemented as approved.

Reason: To protect sensitive groundwater supplies. The submitted desk study indicates the presence of polluting substances from the previous uses. The site is located within Source Protection Zone 1, indicating that groundwater beneath the site will reach the public drinking water supply within 50 days. This condition is in line with your Core Strategy policy CP1 and your Development Management policies DM8 and DM9. 

National Planning Policy Framework (NPPF) paragraph 109 states that the planning system should contribute to and enhance the natural and local environment by preventing both new and existing development from contributing to or being put at unacceptable risk from, or being adversely affected by unacceptable levels of water pollution. Government policy also states that planning policies and decisions should also ensure that adequate site investigation information, prepared by a competent person, is presented (NPPF, paragraph 121). 

The verification report should be undertaken in accordance with the Environment Agency guidance: ‘Verification of Remediation of Land Contamination’ 

(http://publications.environment-agency.gov.uk/pdf/SCHO0210BRXF-e-e.pdf).
Condition 4

No development should take place until a long-term monitoring and maintenance plan in respect of contamination including a timetable of monitoring and submission of reports to the Local Planning Authority, shall be submitted to and approved in writing by the Local Planning Authority. Reports as specified in the approved plan, including details of any necessary contingency action arising from the monitoring, shall be submitted to and approved in writing by the Local Planning Authority. Any necessary contingency measures shall be carried out in accordance with the details in the approved reports. On completion of the monitoring specified in the plan a final report demonstrating that all long-term remediation works have been carried out and confirming that remedial targets have been achieved shall be submitted to and approved in writing by the Local Planning Authority.
Reason: To protect groundwater from pollution and/or further deterioration. The submitted desk study indicates the presence of polluting substances from the previous uses. The site is located within Source Protection Zone 1, indicating that groundwater beneath the site will reach the public drinking water supply within 50 days. This condition is in line with your Core Strategy policy CP1 and your Development Management policies DM8 and DM9. 

There is hydraulic continuity between the site and the nearby public water supply boreholes, therefore additional weekly in-situ groundwater monitoring should be considered during the piling works. The proposed programme of “following the groundwork phase of development, four post development monitoring visits will be undertaken within a six month period” is insufficient. 

National Planning Policy Framework (NPPF) paragraph 109 states that the planning system should contribute to and enhance the natural and local environment by preventing both new and existing development from contributing to or being put at unacceptable risk from, or being adversely affected by unacceptable levels water pollution. Government policy also states that planning policies and decisions should ensure that adequate site investigation information, prepared by a competent person, is presented (NPPF, paragraph 121).
Condition 5
If, during development, contamination not previously identified is found to be present at the site then no further development (unless otherwise agreed in writing with the local planning authority) shall be carried out until the developer has submitted a remediation strategy to the local planning authority detailing how this unsuspected contamination shall be dealt with and obtained written approval from the local planning authority. The remediation strategy shall be implemented as approved.
Reason: To protect sensitive groundwater supplies. The submitted desk study indicates the presence of polluting substances from the previous uses. The site is located within Source Protection Zone 1, indicating that groundwater beneath the site will reach the public drinking water supply within 50 days. This condition is in line with your Core Strategy policy CP1 and your Development Management policies DM8 and DM9. 

National Planning Policy Framework (NPPF) paragraph 109 states that the planning system should contribute to and enhance the natural and local environment by preventing both new and existing development from contributing to or being put at unacceptable risk from, or being adversely affected by unacceptable levels of water pollution.
Condition 6

No infiltration of surface water drainage into the ground at this site is permitted other than with the express written consent of the local planning authority, which may be given for those parts of the site where it has been demonstrated that there is no resultant unacceptable risk to controlled waters. The development shall be carried out in accordance with the approval details. 

Reason: To protect sensitive groundwater supplies. The submitted desk study indicates the presence of polluting substances from the previous uses. The site is located within Source Protection Zone 1, indicating that groundwater beneath the site will reach the public drinking water supply within 50 days. Infiltration drainage - for example soakaways - through contaminated soils are unacceptable as contaminants can remobilise and cause groundwater pollution. This condition is in line with your Core Strategy policy CP1 and your Development Management policies DM8 and DM9. 

National Planning Policy Framework (NPPF) paragraph 109 states that the planning system should contribute to and enhance the natural and local environment by preventing both new and existing development from contributing to or being put at unacceptable risk from, or being adversely affected by unacceptable levels of water pollution.
Condition 7
Piling or any other foundation designs using penetrative methods shall not be permitted other than with the express written consent of the Local Planning Authority, which may be given for those parts of the site where it has been demonstrated that there is no resultant unacceptable risk to groundwater. The development shall be carried out in accordance with the approved details. 

Reason: To protect sensitive groundwater supplies. The submitted desk study indicates the presence of polluting substances from the previous uses. The site is located within Source Protection Zone 1, indicating that groundwater beneath the site will reach the public drinking water supply within 50 days. Some piling techniques can cause preferential pathways for contaminants to migrate to groundwater and cause pollution. This condition is in line with your Core Strategy policy CP1 and your Development Management policies DM8 and DM9. 

National Planning Policy Framework (NPPF) paragraph 109 states that the planning system should contribute to and enhance the natural and local environment by preventing both new and existing development from contributing to or being put at unacceptable risk from, or being adversely affected by unacceptable levels of water pollution. 

A piling risk assessment should be submitted in line with Environment Agency guidance: http://webarchive.nationalarchives.gov.uk/20140328084622/http://cdn.environment-agency.gov.uk/scho0202bisw-e-e.pdf.
Advice to applicant on remediation:

- Follow the risk management framework provided in CLR11, Model Procedures for the Management of Land Contamination, when dealing with land affected by contamination. 

- Refer to the Environment Agency Guiding Principles for Land Contamination for the type of information that we require in order to assess risks to controlled waters from the site. The Local Authority can advise on risk to other receptors, such as human health. 

- Refer to the ‘Land contamination: technical guidance’ pages on GOV.UK for more information. 

- We expect the site investigations to be carried out in accordance with best practice guidance for site investigations on land affected by land contamination, for example British Standards when investigating potentially contaminated sites and groundwater, and references within these documents:
• BS 5930: 1999 A2:2010 Code of practice for site investigations 

• BS 10175:2011 Code of practice for investigation of potentially contaminated sites 

• BS ISO 5667-22:2010 Water quality. Sampling. Guidance on the design and installation of groundwater monitoring points 

• BS ISO 5667-11:2009 Water quality. Sampling. Guidance on sampling of groundwaters (note: a minimum of 3 groundwater monitoring boreholes are required to establish the groundwater levels, flow patterns and groundwater quality.)
- Use MCERTS accredited methods for testing contaminated soils at the site. 

- A Detailed Quantitative Risk Assessment (DQRA) for controlled waters using the results of the site investigations with consideration of the hydrogeology of the site and the degree of any existing groundwater and surface water pollution should be carried out. 

- In the absence of any applicable on-site data, a range of values should be used to calculate the sensitivity of the input parameter on the outcome of the risk assessment. 

- Groundwater protection: principles and practice (GP3) (version 1.1 August 2013) provides further guidance on setting compliance points in DQRAs. Where groundwater has been impacted by contamination on site, the default compliance point for both Principal and Secondary aquifers is 50m. 

- The verification plan should include proposals for a groundwater-monitoring programme to encompass regular monitoring for a period before, during and after ground works. For example, monthly monitoring before, during and for at least the first quarter after completion of ground works, and then quarterly for the remaining 9-month period.
Informative: This development will require a permit under the Environmental Permitting (England and Wales) Regulations 2010 from the Environment Agency for any proposed works or structures, in, under, over or within eight metres of the top of the bank of the River Chess Wall, designated a flood defence’. This was formerly called a Flood Defence Consent. Some activities are also now excluded or exempt. A permit is separate to and in addition to any planning permission granted. Further details and guidance are available on the GOV.UK website: https://www.gov.uk/guidance/flood-risk-activities-environmental-permits.
4.1.3
Canal & River Trust: [No objection]
The Canal & River Trust is a statutory consultee under the Town and Country Planning (Development Management Procedure) (England) Order 2015. 

The Canal & River Trust is a company limited by guarantee and registered as a charity. It is separate from government but still the recipient of a significant amount of government funding. 

The Trust has a range of charitable objects including: 

• To hold in trust or own and to operate and manage inland waterways for public benefit, use and enjoyment; 

• To protect and conserve objects and buildings of heritage interest; 

• To further the conservation, protection and improvement of the natural environment of inland waterways; and 

• To promote sustainable development in the vicinity of any inland waterways for the benefit of the public.
After due consideration of the application details, the Canal & River Trust has no comments to make.
4.1.4
Conservation Officer: [No objection]
The Planning (Listed Building & Conservation Areas) Act 1990 requires special regard to the desirability of preserving the setting of a listed building and also special attention to the desirability of preserving or enhancing the character or appearance of a conservation area. 

National Planning Policy Framework sets out objectives for protecting and enhancing the historic built environment. Paragraph 132 of the National Planning Policy Framework states that when considering the impact of a proposed development on a designated heritage asset, great weight should be given to the asset’s conservation.

Policy DM3 v) of the Development Management Policies LDD (2013)  states that development will only be permitted if the proposal does not harm important views into, out of or within the Conservation Area. 

The application site is located outside of the Rickmansworth Conservation Area and therefore consideration is given to whether or not the proposals would harm important views into or out of the Conservation Area.  The Rickmansworth Conservation Area Appraisal does not identify any important views within, into or out of the Conservation Area.    The setting of the proposed development means that there would be limited opportunity to view the development from within the Conservation Area. The application, therefore, has no negative impact on views from the Conservation Area, and as such meets Policy DM3 v).

4.1.5

Hertfordshire Highways: [No objection, conditions requested]
Notice is given under article 18 of the Town and Country Planning (Development Management Procedure) (England) Order 2015 that the Hertfordshire County Council as Highway Authority does not wish to restrict the grant of permission subject to the following conditions: 

Decision: Hertfordshire County Council (HCC), as highway authority, has no objection to the proposed development subject to the conditions detailed below. 

Detailed Plan: 

Prior to commencement of the development hereby permitted, a further detailed plan setting out parking dimensions and access arrangement geometries (including width, gradients, kerb radii, etc.) shall be submitted to and approved in writing by the Local Planning Authority, in consultation with the Highway Authority. 

Reason: In the interests of highway safety and in order to ensure that vehicles can safely enter and leave the site in a forward gear to avoid hazardous manoeuvres on the public highway. 

Swept Path Assessments:

Prior to commencement, swept path assessments are required for the parking area to demonstrate that the proposed design is safe and suitable for the development. The swept paths should be carried out utilising a large car (i.e. Land Rover) for the car park to demonstrate that the parking is safe and suitable for the proposed use. 

Reason: In the interests of highway safety. 

Construction Traffic Management Plan: 

Construction of the development hereby approved shall not commence until a Construction Management Plan has been submitted to and approved in writing by the local planning authority in consultation with the highway authority. Thereafter the construction of the development shall only be carried out in accordance with the approved Plan. The Construction Traffic Management Plan shall include details of: 

a. Construction vehicle numbers, type, routing; 

b. Traffic management requirements; 

c. Construction and storage compounds (including areas designated for car parking); 

d. Siting and details of wheel washing facilities; 

e. Cleaning of site entrances, site tracks and the adjacent public highway; 

f. Timing of construction activities to avoid school pick up/drop off times; 

g. Provision of sufficient on-site parking prior to commencement of construction activities; 

h. Post construction restoration/reinstatement of the working areas and temporary access to the public highway. 

Reason: In order to protect highway safety and the amenity of other users of the public highway and rights of way. 

Provision of Parking and Servicing Areas: 

Prior to the first occupation of the development hereby permitted (or Prior to the commencement of the use hereby permitted) the proposed access /on-site car parking shall be laid out, demarcated, levelled, surfaced and drained in accordance with the approved plan and retained thereafter available for that specific use. 

Reason: To ensure the permanent availability of the parking /manoeuvring area, in the interests of highway safety. 

Safety Audits: 

Prior to the commencement of the development hereby permitted a Stage 1 Road Safety Audit, for the proposed highway improvements and access junction shall be completed and submitted for approval by the Highway Authority. 

Reason: In the interests of highway safety 

S106 Agreement: 

A S106 Agreement will be required to secure a Travel Plan Statement and contributions for Travel Plan monitoring. 

S278 Agreement:

Any works within the highway boundary (including alterations to the footway and the proposed site access) will need to be secured and approved via a S278 Agreement with the HCC. 

Planning Obligations:

Planning obligations will be sought via CIL to support local transport schemes. 

Description of the Proposal: 

The proposal is for the development of the Former Gas Works site to provide 48 residential apartments with associated car parking, open space, landscaping and associated works. The residential apartment composition will consist of 30 x 2 bedroom flats and 18 x 3 bedroom flats. 

The proposed development is located off of Wharf Lane in Rickmansworth. Wharf Lane is subject to a speed limit of 30mph and is a L2 local access road. The proposed development site is bounded by a furniture store to the north, a body of water to the east, and residential developments to the south and west. 

History:

The site for the proposed development has a significant planning history which has been considered as part of this application for planning permission. The relevant applications include; 

- A proposal for the development of 66 residential apartments with parking and associated landscaping was submitted February 2015, planning application reference 15/0261/FUL. This planning application was ultimately withdrawn. However, Hertfordshire County Council, as Highway Authority, recommended the application be granted subject to conditions. 

- A proposal for the construction of 48 residential apartments with car parking, open space landscaping and associated works was submitted November 2015, planning application reference 15/2230/FUL. HCC Highways maintained their recommendation for granting permission of the planning application, subject to conditions. However the LPA ultimately refused the planning application. The application was brought to appeal but has not been decided. 

Analysis:

A Design and Access Statement (DAS) is a requirement of all planning applications that have an impact on the highway and the applicant has provided one in accordance with Roads in Hertfordshire Highway Design Guide 3rd Edition to support the proposed development. 

The applicant had also provided a Transport Statement (TS) as part of the previous application (15/2230/FUL) and have included the TS to support the current planning application, reference 16/1398/FUL, along with the additional information that has been provided. 

Trip Generation: 

Existing Trip Generation:

The proposed development is located on a brownfield site from the former British Gas use which does not generate any trips. 

Proposed Trip Generation:

The TRICS database has been used determine a vehicle trip rate for the proposed development. 

The following criteria were used in the site selection process: 

- Multi-modal vehicles; 

- 03 Residential - C- Flats Privately Owned; 

- Limited to Southeast, Southwest, East Anglia, West Midlands, North West and North; 

- Edge of Town centre; 

- Suburban area (out of town); and, 

- Surveys undertaken on weekdays only. 

The assessment generated an average vehicular trip rate of 0.323 per unit in the AM peak hour and 0.363 in the PM peak hour. Based on the proposed residential development, the number of vehicle trips would equate 16 two-way vehicle trips in the AM peak and 18 two-way vehicle trips in the PM peak periods. 

The above approach is deemed acceptable by the Highway Authority. 

As the existing land use is a brownfield and has no trips associated with it, the development is likely to have a net increase of 16 two-way trips and 18 two-way trips for the AM and PM peaks, respectively. 

Trip Distribution:

The applicant has undertaken an impact assessment to understand the distribution of the new trips on the surrounding highway network. The applicant has stated in the TS that due to the local highway arrangement all traffic departing from the site would turn left from Wharf Lane onto High Street and left from High Street onto Wharf Lane for an inbound journey to the site. Therefore, departing trips would add 12 vehicles in the AM peak and 6 vehicles in the PM peak onto High Street to the west of Talbot Road and traffic to the east of Talbot road would experience an increase of 4 trips and 12 trips in the AM and PM peaks, respectively. Due to the low number of additional trips onto High Street, and the nature of the proposed development, it is not expected that the proposed development will have an impact on the surrounding network. 

Highway Impact:

Junction Assessment:

The applicant has not provided junction modelling as part of the TS. However, as the increase in trips for the proposed site is not likely to have a detrimental impact on the operation of the local highway network, this is considered acceptable. 

Road Safety:

The applicant has obtained collision data from HCC for the period between the September 2009 and September 2014. 

The applicant has reviewed the area comprising Wharf Lane, Salters Close, Talbot Road and the junction of Talbot Road and High Street. This area of review is considered acceptable. 

The analysis indicates that there were a total of 2 slight collisions over this time period. The two locations of the collisions are dispersed and therefore do not indicate safety issues with the highway. Therefore, due to the size and nature of the proposed development, it is unlikely that the proposed development will have a detrimental impact on the safety of the highway network. 

Highway Layout:

Access:

The TS states that the proposed development will retain the existing vehicle access onto Wharf Lane; however, will alter the access to provide suitable access arrangements. Detailed drawings of the proposed access arrangements are required to support the planning application before work can commence on site. The provided drawings do not detail the access geometries and this information needs to be provided before the development can be approved. 

Refuse:

The proposed development seeks to provide two refuse stores that will service the two separate blocks of dwellings. The refuse stores are in an accessible location for all residents when leaving the flat blocks and are therefore considered appropriate for the proposed development. 

Service and Delivery:

The applicant has provided a swept path analysis (Plan 306868/AC/025) which indicates a rigid box van of 8.0m in length can safely access the site in a forward gear and manoeuvre to depart the site in a forward gear. The applicant has also provided a swept path analysis (Plan 306868/AC/32 Rev B) which demonstrates that a refuse vehicle of 12.0m in length can safely access the site. The 12.0 m refuse truck is able to enter the site and manoeuvre within to access the bin stores as detailed above. There is sufficient space to accommodate the manoeuvring required by the refuse vehicle to safely depart the site in a forward gear. 

Parking:

The applicant has proposed 81 car parking spaces for the proposed development, this is includes provision of 6 disabled spaces and a dedicated area for six motorcycles spaces. 

Three Rivers District’s Policy DM13 dictates the following maximum parking requirements: 

- 2 car parking spaces per dwelling for 2 bed-dwellings; and, 

- 2.25 car parking spaces per dwelling for 3 bed-dwellings. 

Therefore, the maximum number of parking spaces provided should not exceed 100 spaces. The provision of 81 parking spaces is below this maximum threshold and is therefore considered appropriate. However, it will be the responsibility of the LPA to determine the acceptability of the vehicle parking provision. 

Car Parking Layout:
The applicant has provided a proposed car parking layout. The applicant will need to provide a swept path analysis of the proposed layout to justify that vehicles can safely manoeuvre within the site and safely access all parking spaces. 

Cycle Parking:
The TS states that the proposed development includes storage for 36 cycles. The cycle parking provision should be provided in accordance with the guidance set out by the LPA for the proposed development which states a minimum requirement of 1 cycle space available per unit. Therefore, the provision of 36 cycle spaces for 48 flats is not in line with the recommended minimum. However, the LPA as parking authority will determine the appropriate level of cycle parking for this proposal. 

Accessibility:
Bus Services:
The closest bus stop to the proposed development site is located approximately 160m from the site on High Street. The bus stop is serviced by bus routes 324, 336, R1, R2, Sapphire 320, W1 and the X336. These services provide access to Berry Lane Estates, Maple Cross, High Wycombe, Northwood, Chorleywood, and The Grove. 

Rail Services:
Tube:
The nearest underground connection to the proposed development site is at the Rickmansworth Tube Station. The tube station is located 800m from the site and is accessed via Homestead Road or Swan Close. The station has direct access to the metropolitan line which provides excellent connections into central London. 

Train:
The nearest train station to the proposed development site is Rickmansworth Train Station is located 800m from the site and is accessed from Homestead Road. The train station is serviced by Chiltern Railway. The line provides access between Aylesbury and London Marylebone. 

Walking and Cycling:
There is a narrow footway on one side of Wharf Lane providing access to High Street and Talbot Road. The applicant has discussed with HCC that the access to the site will be improved by widening the footway to 1.5m. 

However, overall the accessibility of the site is considered to be adequate for a residential development. 

Construction:
A construction traffic management plan will be required to ensure construction vehicles will not have a detrimental impact on the vicinity of the site and a condition will be required to provide adequate parking for construction vehicles on-site to prevent on-street conflict and impacts to the highway safety. 

Travel Plan:
A Travel Plan Statement will be required to encourage sustainable transport modes and to reduce the reliance on private vehicles to ensure minimal impact to the highway safety and function as a consequence of the development. This should be drawn up in accordance with HCC guidance as at http://www.hertfordshire.gov.uk/services/transtreets/highways/highwaysinfo/hiservicesforbus/devmanagment/greentravelplans1/ 

Planning Obligations/ Community Infrastructure Levy (CIL):
Three Rivers District Council has a Community Infrastructure Levy, which was came into force in April 2015 and therefore, contributions towards local transport schemes will be sought via CIL if appropriate. 

Conclusion:
Hertfordshire County Council (HCC) have reviewed the information provided and consider that proposed development will not have a detrimental impact on the safety and operation of the highway network. On this basis, HCC does not wish to raise an objection, subject to suitable conditions being applied.
4.1.6
Hertfordshire Property Services: [No objection]
Herts Property Services do not have any comments to make in relation to financial contributions required by the Toolkit, as this development is situated within Three Rivers’ CIL Area A and does not fall within any of the CIL Reg123 exclusions.  Notwithstanding this, we reserve the right to seek Community Infrastructure Levy contributions towards the provision of infrastructure as outlined in your R123 List through the appropriate channels.
4.1.7
Hertfordshire Ecology: [No comments received, comments in relation to 15/0261/FUL are considered relevant and are included below]

I have no reason to disagree with the findings of the Ecological Appraisal prepared by Aspect Ecology, dated February 2015. I do not consider further ecological surveys to be required. I have the following comments to make with regard to the application: 

1. The report highlights three trees in the north-west corner of the site which have potential to support roosting bats. These trees will be retained. If this is not the case further inspection/emergence surveys may be required. 

2. The Elms Lake water body to the north of the site has been highlighted as a sensitive ecological receptor which could be susceptible to noise and light pollution as a result of the development. Lighting plans do not appear to have been provided with the application although mitigation for noise/light spill is proposed via screen planting and the erection of a 2.4m fence. A sensitive lighting design and the use of appropriate lighting types will also reduce the impact on the adjacent water body. I suggest the following condition of Approval: 

Prior to occupation, a lighting design strategy for biodiversity for the northern part of the site (including the new planting areas and water feature) should be submitted to and approved in writing by the local planning authority. The strategy shall: 
a. show how and where external lighting will be installed (through the provision of appropriate lighting contour plans and technical specifications) so that it can be clearly demonstrated that areas to be lit will not disturb or prevent species associated with Elms Lake such as bats, birds and invertebrates. 
3. Although I agree that the suggested northern boundary fence is likely to help reduce noise and lighting impacts (and is therefore a necessary part of the landscape strategy) I have some concerns that it will act as a barrier to movement of species which may benefit from the new planting and water feature proposed in the north of the site. I suggest that the fencing contains provisions for species movement at its base, i.e. ‘wildlife gaps or cut outs’. In addition some of the recommendations outlined in section 6 of the Ecological Appraisal Report do not appear to have been included on the landscape masterplan. This includes provision of bird boxes, bats boxes and woodpiles and creation of cut-outs at ground level in garden fences for Hedgehogs. Specifications for these enhancements should be submitted to and approved in writing by the local planning authority. I suggest the following should form a Condition of Approval, to ensure the development delivers the benefits required for biodiversity: 

A landscape and ecological management plan (LEMP) should be submitted to, and approved in writing by, the local planning authority prior to the commencement of the development. The LEMP should include the following: 
a. A description and evaluation of the features to be managed. 
b. Ecological trends and constraints on site that might influence management. 
c. Aims and objectives of management. 
d. Appropriate management options for achieving aims and objectives. 
e. Prescriptions for management actions. 
f. Preparation of a works schedule (including an annual work plan capable of being rolled forward over a five-year period). 
g. Details of the body or organisation responsible for the implementation of the plan. 
h. Ongoing monitoring and remedial measures. 
The LEMP should also include details of the legal and funding mechanism(s) by which the long-term implementation of the plan will be secured by the developer with the management body (ies) responsible for its delivery. 
4.1.8
Herts. & Middlesex Wildlife Trust: [No objection, condition suggested]
Features for wildlife should be incorporated into the development as recommended in the ecological report.  The ecological report recommends that bat and bird boxes be integrated into the development to secure an ecological gain. However none of these recommendations have been translated into the plans. Given the proximity of highly productive habitat, it is appropriate in this instance to integrate 10 Ecosurv Swift boxes and 10 Habibat bat boxes into the fabric of the building on the north eastern (rear) aspect. The boxes should be placed as close to the roofline as possible and not above windows. The plans should be resubmitted with the location and model of the bat and bird boxes clearly marked on them or a condition should be applied to the planning decision if approved: 

Suggested Condition: Prior to the commencement of the development, details of biodiversity enhancement measures including 10 swift and 10 integrated bat brick/boxes shall be submitted to and approved in writing by the local planning authority. The approved measures shall be incorporated into the scheme and be fully constructed prior to occupation of the approved development and retained as such thereafter. 

Reason: In the interests of improving the biodiversity of Three Rivers District in accordance with NPPF Paragraph 109 of the NPPF states that “the planning system should contribute to and enhance the natural and local environment by:
• recognising the wider benefits of ecosystem services; 
• minimising impacts on biodiversity and providing net gains in biodiversity where possible, contributing to the Government’s commitment to halt the overall decline in biodiversity, including by establishing coherent ecological networks that are more resilient to current and future pressures. 
Paragraph 118 of the NPPF states that “When determining planning applications, local planning authorities should aim to conserve and enhance biodiversity by applying the following principles: 
• if significant harm resulting from a development cannot be avoided (through locating on an alternative site with less harmful impacts), adequately mitigated, or, as a last resort, compensated for, then planning permission should be refused; and 
• opportunities to incorporate biodiversity in and around developments should be encouraged.

4.1.9
Hertfordshire Constabulary: [No objection]
1. Undercroft parking:  I am pleased to see this will be secured as per page 33 of the DAS in the safety & Security section. 
2. Building Regulation ADQ and Secured by Design:  Page 33 of the DAS under Safety and Security says the scheme will aim to achieve the principles of Secured by Design.  The main principle of secured by design is that the development if approved, will be built to the physical security requirements of Secured by Design.

In October 2015, Approved Document Q (ADQ) came into force that requires under Building Regulations dwellings are built to “Prevent Unauthorised Access”.  This applies to any “dwelling and any part of a building from which access can be gained to a flat within the building”.  Performance requirements apply to easily accessible doors and windows that provide access in any of the following circumstances:

a. Into a dwelling from outside

b. Into parts of a building containing flats from outside

c. Into a flat from the common parts of the building

Achieving the Secured by Design (SBD) award meets the requirements of Approved Document Q (ADQ), and there is no charge for applying for the Secured by Design award.   Building to the physical security of Secured by Design, which is the police approved minimum security standard, will reduce the potential for burglary by 50% to 75% and achieve ADQ.  I would encourage the applicants to seek Secured by Design certification to this standard when it is built.

  
3. Otherwise on the basis of information supplied I am content with the application.


4.1.10
Fire Protection Department: [Comments regarding fire hydrant provision/access]
We have examined the drawing and note that the provision for Hydrants does not appear to be adequate to comply with BS9999:2008. 

ACCESS AND FACILITIES 
1. Access for fire fighting vehicles should be in accordance with The Building Regulations 2010 Approved Document B (ADB), section B5, sub-section 16. 

2. Access routes for Hertfordshire Fire and Rescue Service vehicles should achieve a minimum carrying capacity of 18 tonnes. 

3. Turning facilities should be provided in any dead-end route that is more than 20m long. This can be achieved by a hammer head or a turning circle designed on the basis of Table 20 in section B5. 

WATER SUPPLIES 

4. Water supplies should be provided in accordance with BS 9999.
5. This authority would consider the following hydrant provision adequate: 

 Not more than 60m from an entry to any building on the site. 

 Not more than 120m apart for residential developments or 90m apart for commercial developments. 

 Preferably immediately adjacent to roadways or hard-standing facilities provided for fire service appliances. 

 Not less than 6m from the building or risk so that they remain usable during a fire. 

 Hydrants should be provided in accordance with BS 750 and be capable of providing an appropriate flow in accordance with National Guidance documents. 

 Where no piped water is available, or there is insufficient pressure and flow in the water main, or an alternative arrangement is proposed, the alternative source of supply should be provided in accordance with ADB Vol 2, Section B5, Sub section 15.8. 

 We draw the above to your attention especially with residential properties being planned. 

6. In addition, buildings fitted with fire mains must have a suitable hydrant sited within 18m of the hard standing facility provided for the fire service pumping appliance.
Officer Comment: Fire Hydrant provision would be secured by condition on any grant of consent.

4.1.11 
Thames Water: [No objection]

Waste Comments

Surface Water Drainage - With regard to surface water drainage it is the responsibility of a developer to make proper provision for drainage to ground, water courses or a suitable sewer. In respect of surface water it is recommended that the applicant should ensure that storm flows are attenuated or regulated into the receiving public network through on or off site storage. When it is proposed to connect to a combined public sewer, the site drainage should be separate and combined at the final manhole nearest the boundary. Connections are not permitted for the removal of groundwater. Where the developer proposes to discharge to a public sewer, prior approval from Thames Water Developer Services will be required. They can be contacted on 0800 009 3921. Reason - to ensure that the surface water discharge from the site shall not be detrimental to the existing sewerage system. 
Thames Water would advise that with regard to sewerage infrastructure capacity, we would not have any objection to the above planning application.

Water Comments

With regard to water supply, this comes within the area covered by the Affinity Water Company. For your information the address to write to is - Affinity Water Company The Hub, Tamblin Way, Hatfield, Herts, AL10 9EZ - Tel - 0845 782 3333.

4.1.12
Affinity Water: [No objection]
Thank you for notification of the above planning application. Planning applications are referred to us where our input on issues relating to water quality or quantity may be required.

You should be aware that the proposed development site is located close to or within an Environment Agency defined groundwater Source Protection Zone (GPZ) corresponding to Batchworth Pumping Station. This is a public water supply, comprising a number of Chalk abstraction boreholes, operated by Affinity Water Ltd.

The construction works and operation of the proposed development site should be done in accordance with the relevant British Standards and Best Management Practices, thereby significantly reducing the groundwater pollution risk. It should be noted that the construction works may exacerbate any existing pollution. If any pollution is found at the sites then the appropriate monitoring and remediation methods will need to be undertaken.

For further information we refer you to CIRIA Publication C532 "Control of water pollution from construction - guidance for consultants and contractors".

4.1.13 Active Communities Officer: [No objection]
· Vehicle access for maintenance - has enough width been allowed for this?

· Operator signs will need to be included.

· Would like to see the seating conforming with the DDA requirements.

· A full Risk assessment of the play equipment should be considered from a play inspection company. In particular, there is a piece of play equipment that is not visible from the proposed building and there is a water element included in the landscape design.

· A RoSPA report or assessment should take place of the proposed play equipment. 

4.1.14
Landscape Officer: [No objection, conditions requested]


My comments are the same as made on the application 15/2230/FUL that also apply here.

The arboricultural report, by Ian Keen Limited has been updated to June 2016. I concur with the findings within the report. The tree protection plan drawing no. 8436/02 Rev A and the Landscape Plan by Murdoch Wickham will suffice as conditions. Details of the landscape management are still required.


[Comments in relation to 15/2230/FUL]
My comments are the same that were made for the application 15/0261/FUL (see below.)

‘The proposal has been supplied with a tree survey, dated 15 December 2014, and a tree constraints plan by Ian Keen Limited.

I concur with the findings and tree categorisations within the tree survey report that has been carried out in accordance with British Standard (BS) 5837: 2012 trees in relation to design, demolition and construction- Recommendations.

Detailed landscape plans have also been supplied, showing the internal planting scheme within the site and the supplementary planting. 

The only point I have to raise is that the screening tree belt and succession to the north of the site, that is adjacent to the green belt and lake, will never fully screen the proposed structure from view.’

The Tree Report, by Ian Keen Limited, has had an update 23/10/2015. I still concur with the categorisations that have been carried out to BS 5837: 2012 standard and I am also satisfied with the tree constraints and protection plan.

My only additional comments are that, the structures are five storeys and as such no tree belt will adequately screen from view. There is no indication what is to be planted within the tree belt and the height that these trees will attain. The adjacent land with Ebury Lake forms Green Belt, a green corridor that connects to the local wildlife sites known as Swamp by the River Chess Batchworth, and River Chess Bridge near Lavrock Lane (Rickmansworth.) These form valuable habitats. An Ecological appraisal has been done only for the gas works site. However, no ecological survey has been carried out for the adjacent sites and their requirements how they might be affected by the general disturbance, noise and light pollution of this proposal.

The following conditions should be applied:

Landscaping – Details

No development shall take place until there has been submitted to and approved in writing by the Local Planning Authority a scheme of hard and soft landscaping, which shall include the location of all existing trees and hedgerows affected by the proposed development, and details of those to be retained, together with a scheme detailing measures for their protection in the course of development.

All hard landscaping works required by the approved scheme shall be carried out and completed prior to the first occupation of the development hereby permitted. All soft landscaping works required by the approved scheme shall be carried out in accordance with a programme to be agreed before development commences and shall be maintained including the replacement of any trees or plants which die are removed or become seriously damaged or diseased in the next planting season with others of a similar size or species, unless the Local Planning Authority gives written consent to any variation for a period for five years from the date of the approved scheme was completed.

Reason: In the interests of visual amenity in accordance with Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM6 of the Development Management Policies LDD (adopted July 2013).

Landscape management plan – Details

A landscape management plan, including long term design objectives, management responsibilities, timescales and maintenance schedules for all landscape areas, shall be submitted to and approved in writing by the Local Planning Authority prior to the occupation of the development hereby approved. The landscape management plan shall be carried out as approved.


Reason In order to ensure that the approved landscaping is satisfactorily maintained, in accordance with Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM6 of the Development Management Policies LDD (adopted July 2013).

No felling or lopping

No trees, hedgerows or shrubs within the curtilage of the site, except those shown on the approved plan(s) or otherwise clearly indicated in the approved details as being removed, shall be felled, lopped or pruned, nor shall any roots be removed or pruned without the prior consent of the Local Planning Authority during development and for a period of five years after completion of the development hereby approved. Any topping or lopping approved shall be carried out in accordance with BS: 3998 (2010) ‘Tree work - Recommendations’. Any trees, hedgerows or shrubs removed or which die or become dangerous, damaged or diseased before the end of a period of five years after completion of the development hereby approved shall be replaced with new trees, hedging or shrub species (of such size species and in such number and position as maybe agreed in writing), before the end of the first available planting season (1st October to 31st March) following their loss or removal.

Reason: The existing trees/hedgerows/shrubs represent an important public visual amenity in the area and should be protected in accordance with the requirements of Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM6 of the Development Management Policies LDD (adopted July 2013).
Tree protection scheme- Details
No operations (including tree felling, pruning, demolition works, soil moving, temporary access construction, or any other operation involving the use of motorised vehicles or construction machinery) shall commence on site in connection with the development hereby approved until the branch structure and trunks of all trees shown to be retained and all other trees not indicated as to be removed and their root systems have been protected from any damage during site works, in accordance with a scheme to be submitted to and approved in writing by the Local Planning Authority.

The protective measures, including fencing, shall be undertaken in accordance with the approved scheme before any equipment, machinery or materials are brought on to the site for the purposes of development, and shall be maintained until all equipment, machinery and surplus materials have been removed from the site.  Nothing shall be stored or placed within any area fenced in accordance with this condition and the ground levels within those areas shall not be altered, nor shall any excavation be made, without the written consent of the Local Planning Authority. No fires shall be lit or liquids disposed of within 10.0m of an area designated as being fenced off or otherwise protected in the approved scheme.

Reason: To protect the visual amenities of the trees, area and to meet the requirements of Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM6 of the Development Management Policies LDD (adopted July 2013).

4.1.15
Housing Development Officer: [No objection; comments provided]
Policy CP3 of the adopted Core Strategy (2011) sets out the proportions that should form the basis for housing mix in development proposals submitted to Three Rivers District Council. Proposals should broadly be for 30% 1-bed units, 35% 2-bed units, 34% 3-bed units and 1% 4+ bed units. However, identified need for affordable housing suggests the following preferred mix: 22% 1-bed units, 50% 2-bed units, 24% 3 bed units and 4% 4 + bed units.  

Policy CP4 of the Adopted Core Strategy which requires 45% of new housing to be provided as Affordable Housing, unless it can be clearly demonstrated with financial evidence that this is not viable. As a guide the tenure split should be 70% social rented and 30% intermediate. I understand a viability assessment has been submitted for review, but I would like to reiterate our requirements pending a decision on your assessment.

The preferred mix of affordable units, to meet identified needs, is 22% 1-bed units, 50% 2-bed units, 24% 3 bed-units and 4% 4+ bed units. This mix only applies to the sites affordable units. The main requirement is for 2 bed 4 person units as we have a high requirement for family sized accommodation. 

4.1.16
Housing Manager: [See Housing Development Officer at 4.1.15]
4.1.17
Local Plans Section: [No objection]
This application is similar to a previous planning application (15/2230/FUL).

The Site Allocations Local Development Document (SALDD), adopted November 2014, allocates part of the former Gas Works site for housing (Site H(20)) with an indicative capacity of 20 dwellings and indicative phasing of 2012-2015. 

Policy SA1 of the Site Allocations LDD states that allocated sites should be developed at an overall capacity which accords generally with the dwelling capacity and indicative phasing strategy for that site. Whilst the proposed dwellings are more than the suggested capacity in the SALDD the proposal site extends the boundaries of the allocation and is a larger area. The proposal therefore accords with Policy SA1 of the SALDD and the phasing strategy set out in Policy CP2 of the Core Strategy. 

The previous proposal (15/2230/FUL) addressed some matters in relation the scale and mass of development. It is noted that there are further important and positive changes with the introduction of stepped ridge heights and the removal of several roof dormers on each building which result in a development proposal of ostensibly less mass and of overall scale. The revised design will result in a development that makes very efficient use of previously developed land. 

As stated previously, the built area proposed extends outside the boundaries of the existing allocation into an area identified as being within Flood Zone 3a. The NPPF states in paragraph 100 that inappropriate development in areas at risk of flooding should be avoided by directing development away from areas at highest risk and goes on to state that a sequential, risk-based approach to the location of development should be used in Local Plans. Using the detailed flood risk information contained within TRDC’s Strategic Flood Risk Assessment for Flood Risk Sites (2012) the boundaries of the allocated site were set to ensure development was directed away from Flood Zone 3a into areas at lower risk from flooding (Flood Zone 2). In certain circumstances, and provided effective mitigation measures are in place, development in Flood Zone 3a can be acceptable. 

As with the previous application (15/2230/FUL) a detailed flood risk assessment has been  submitted which identifies that the risk of flooding is mitigated by the ‘Chess Wall’ and therefore the site is excluded from the Flood Zone 3(a). Subject to the Environment Agency’s advice, Local Plans raise no objection on flood risk grounds. 

Policy CP3 of the adopted Core Strategy (2011) states that housing proposals should take into account the housing mix in terms of size of accommodation as set out in the Strategic Housing Market Assessment (SHMA) and subsequent updates. The South West Herts SHMA published earlier this year recommends that proposals should broadly be for 5-10% 1-bed units, 25-35% 2-bed units, 40-45% 3-bed units and 20-25% 4+ bed units. The SHMA and the Core Strategy recognise that these proportions may need to be adjusted taking account of market information, housing needs and preferences and specific site factors.  This application proposes 63% 2-bed units and 37% 3-bed units. Whilst the percentages are not in strict accord with the latest SHMA the proposal does provide for 2 and 3 bed properties which the evidence suggests the strongest demand for in the District to 2031.  Consideration needs to be given to the market demand for accommodation and 2/3 bed units provide flexibility in meeting household needs over time. The proposals therefore meet Policy CP3. 

Policy CP4 of the adopted Core Strategy requires 45% of new housing to be provided as Affordable Housing. In assessing affordable housing requirements the Council will treat each case on its merits taking account site circumstances and financial viability. Where non-viability is cited as the reason for a development proposal not complying with affordable housing requirements this must be supported with financial evidence.

The viability assessment submitted with the previous application was accepted and it was agreed that the scheme would not be viable. The viability assessment is considered current given the short period of time passed. Assuming that the S106 Agreement, which contains a method of reviewing the financial viability of the scheme in the future, is completed the proposal meets Policy CP4 of the Core Strategy and the requirements of the Affordable Housing SPD.

Policy DM13 Parking of the Development Management Policies LDD requires development proposals to make provision for parking in accordance with the standards set out in Appendix 5 of the same document. The applicant proposes 81 parking spaces, 36 bicycle spaces and 6 motorbike spaces. Whilst the proposed number of parking spaces is approximately 20% below that set out for C3 Residential development, Appendix 5 states that ‘In areas of high accessibility and good service provision a reduction in the levels of parking for C3 Residential may be appropriate’. The site is within a short distance from Rickmansworth Town Centre which is accessible by a range of transport modes and provides good shopping and other services.

In summary, the current proposal improves the design of the previous scheme and will contribute to the overall housing supply of the District. In planning policy terms, the proposal is acceptable in principle.

4.1.18
Environmental Protection: No comments received.
4.1.19
Environmental Health Officer: No comments received.
4.1.20
Health and Safety Executive: No comments received.
4.1.21
HCC Minerals & Waste Team: [No objection, condition requested]
I am writing in response to the above planning application insofar as it raises issues in connection with minerals or waste matters. Should the District Council be minded to permit this application, a number of detailed matters should be given careful consideration. 

Government policy seeks to ensure that all planning authorities take responsibility for waste management. This is reflected in the County Council’s adopted waste planning documents. In particular, the waste planning documents seek to promote the sustainable management of waste in the county and encourage Districts and Boroughs to have regard to the potential for minimising waste generated by development.
Most recently, the Department for Communities and Local Government published its National Planning Policy for Waste (October 2014) which sets out the following:
‘When determining planning applications for non-waste development, local planning authorities should, to the extent appropriate to their responsibilities, ensure that: 
· the likely impact of proposed, non- waste related development on existing waste management facilities, and on sites and areas allocated for waste management, is acceptable and does not prejudice the implementation of the waste hierarchy and/or the efficient operation of such facilities; 
· new, non-waste development makes sufficient provision for waste management and promotes good design to secure the integration of waste management facilities with the rest of the development and, in less developed areas, with the local landscape. This includes providing adequate storage facilities at residential premises, for example by ensuring that there is sufficient and discrete provision for bins, to facilitate a high quality, comprehensive and frequent household collection service; 
· the handling of waste arising from the construction and operation of development maximises reuse/recovery opportunities, and minimises off-site disposal.’ 
This includes encouraging re-use of unavoidable waste where possible and the use of recycled materials where appropriate to the construction. In particular, you are referred to the following policies of the adopted Hertfordshire County Council Waste Core Strategy and Development Management Policies Development Plan Document 2012 which forms part of the Development Plan. The policies that relate to this proposal are set out below: 

Policy 1: Strategy for the Provision for Waste Management Facilities. This is in regards to the penultimate paragraph of the policy; 

Policy 2: Waste Prevention and Reduction: & 

Policy 12: Sustainable Design, Construction and Demolition. 

In determining the planning application the District Council is urged to pay due regard to these policies and ensure their objectives are met. Many of the policy requirements can be met through the imposition of planning conditions.

Waste Policy 12: Sustainable Design, Construction and Demolition requires all relevant construction projects to be supported by a Site Waste Management Plan (SWMP). This aims to reduce the amount of waste produced on site and should contain information including types of waste removed from the site and where that waste is being taken to. Good practice templates for producing SWMPs can be found at: http://www.smartwaste.co.uk/ or

http://www.wrap.org.uk/category/sector/waste-management. 

SWMPs should be passed onto the Waste Planning Authority to collate the data. The county council as Waste Planning Authority would be happy to assess any SWMP that is submitted as part of this development either at this stage or as a requirement by condition, and provide comment to the District Council.
4.1.22
HCC Flood Risk Management Team: [Initial objection, overcome following receipt of updated Drainage Strategy and Flood Risk Assessment.  Conditions requested.]
4.1.22(a)
Initial comments:


In the absence of an acceptable FRA we object to the grant of planning permission and recommend refusal on this basis for the following reasons:



The FRA carried out by Chiltern Design reference FRA/202 dated June 2016 submitted with this application does not comply with the requirements set out in the Planning Practice Guide (as revised 6 April 2015) to the National Planning Policy Framework. The submitted FRA does not therefore provide a suitable basis for assessment to be made of the flood risks arising from the proposed development.



In order for the Lead Local Flood Authority to advise the relevant local planning authority that the site will not increase flood risk to the site and elsewhere and can provide appropriate sustainable drainage techniques, the following information is required as part of the flood risk assessment;


1. The use of updated climate change allowances for surface water calculations.


Overcoming our objection.


To address the above points, please see the below comments;

We acknowledge that the FRA (with updated changes to the layout) is a resubmission from previous application reference 15/2230/FUL which was refused. However the national climate change allowances have been updated for all applications validated on/or after 19 February 2016 and we now require all SuDS component to cater for all rainfall events and including the 1 in 100 plus 40% for climate change event. The drainage strategy up to and calculations should be updated accordingly.

For further guidance on HCC’s policies on SuDS, HCC Developers Guide and Checklist and links to national policy and industry best practice guidance please refer to our surface water drainage webpage

http://www.hertfordshire.gov.uk/services/envplan/water/floods/surfacewaterdrainage/

Informative to the LPA.

We note that parts of the site lie within flood zone 2 and 3. The applicant will need to contact the Environment Agency to obtain any requirements they may have in relation to fluvial flood risk.

The LPA will need to be satisfied that the proposed drainage strategy will be maintained and managed for the lifetime of the development.

The applicant can overcome our objection by submitting an FRA which covers the deficiencies highlighted above and demonstrates that the development will not increase risk elsewhere and where possible reduces flood risk overall. If this cannot be achieved we are likely to maintain our objection to the application. Production of an FRA will not in itself result in the removal of an objection. 

We ask to be re-consulted with the results of the FRA. We will provide you with bespoke comments within 21 days of receiving formal re-consultation. Our objection will be maintained until an adequate FRA has been submitted.
4.1.22(b)
Further comments:

Following a pre-application service and in response to the information provided Chiltern Design reference DS/202 dated August 2016, we can confirm that we the Lead Local Flood Authority have no objection on flood risk grounds.

The proposed drainage strategy is based on attenuation and discharge. We note the site is proposing to utilise the existing Thames Water surface water sewer and restricting surface water run-off to 5l/s. We acknowledge that Thames Water have been contacted and have no initial concerns with the proposed rates. Drawing 1003 Rev C has been provided with the drainage layout showing location of proposed SuDS scheme. We acknowledge the potential to use permeable paving for the car park will be explored at a later stage.

We therefore recommend the following conditions to the LPA should planning permission be granted.

LLFA position

The proposed development will only meet the requirements of the National Planning Policy Framework if the measures detailed in the Flood Risk Assessment and Drainage Strategy submitted with this application are implemented and secured by way of a planning condition on any planning permission.
Condition 1

The development permitted by this planning permission shall be carried out in accordance with the approved Flood Risk Assessment and Drainage Statement carried out by Chiltern Design reference 202 dated August 2016 and the following mitigation measures detailed within the FRA:

1. Limiting the surface water run-off rates to 5l/s.

2. Implementing appropriate SuDS measures as indicated on drawing 1003 Rev D title Proposed Drainage Strategy.

3. Provide storage volume of 240m3 to ensure no increase in surface water run-off volumes for all rainfall events up to and including the 1 in 100 year + climate change (40%) event.

Reason

1. To prevent flooding by ensuring the satisfactory storage of and disposal of surface water from the site.

2. To reduce the risk of flooding to the proposed development and future occupants.

Condition 2

No development shall take place until a detailed surface water drainage scheme for the site based on the approved Drainage strategy and sustainable drainage principles and an assessment of the hydrological and hydro geological context of the development, has been submitted to and approved in writing by the local planning authority. The drainage strategy should demonstrate the surface water run-off generated up to and including 1 in 100 year + climate change critical storm will not exceed the run-off from the undeveloped site following the corresponding rainfall event. The scheme shall subsequently be implemented in accordance with the approved details before the development is completed. 

1. Detailed engineered drawings of the proposed SuDS features including their size, volume, depth and any inlet and outlet features including any connecting pipe runs.

2. Final detailed management plan to include arrangements for adoption and any other arrangements to secure the operation of the scheme throughout its lifetime.

3. Detailed surface water run-off and volume calculations to ensure that the site has the capacity to accommodate all rainfall events up to 1:100 year plus climate change.

4. Assessment of the use of permeable paving in order to provide a water quality benefit.
Reason

To ensure feasibility of the proposed surface water drainage strategy.

Informative to the LPA

We note that parts of the site lie within flood zone 2 and 3. The applicant will need to contact the Environment Agency to obtain any requirements they may have in relation to fluvial flood risk.

The use of a pumping station has been proposed, the LPA will need to be satisfied that it will be maintained and managed for the lifetime of the development.

For further guidance on HCC’s policies on SuDS, HCC Developers Guide and Checklist and links to national policy and industry best practice guidance please refer to our surface water drainage webpage 

http://www.hertfordshire.gov.uk/services/envplan/water/floods/surfacewaterdrainage/ 

4.2
Public Consultation
4.2.1
Number consulted: 266
  
4.2.2
No. responses received: 90 respondents
4.2.3
Site Notice (x3): Posted 08/07/16 expired 29/07/16
4.2.4
Press notice: Published 15/07/16 expired 05/08/16 ASK   \* MERGEFORMAT 
4.2.5
Summary of Responses
Previous application refused; What has changed?; Previous objections stand; Have not listened to concerns; All for developer profit; Will create precedent; Not in accordance with policy/guidance.
Overdevelopment; Cramped; Too big; Eyesore; Adversely affect views, including from Lake; Size, bulk, height and scale excessive; Damaging to area and users of lake; Dominate skyline; Adversely affects Conservation Area; Impact on Green Belt; Too high and too close to the boundary; Too big and bulky; Does not complement town; Style out of keeping with Conservation Area; Blot on landscape.
Exceeds site allocation; Should be houses, not flats; Rickmansworth has too many flats; Need for diversity in housing stock; Development should be smaller ie. 2 storey houses; Does not satisfy local housing needs; Will be buy-to-let and not affordable. 
Additional traffic; Insufficient parking for residents and visitors; Parking will overspill to surrounding streets; Highways safety concerns; Roads too narrow to accommodate development; Impact of construction traffic and works; Existing one way system cannot cope with added traffic; Limited visibility at junction; Increased congestion.
Adverse effect on Trees; Impact on wildlife and biodiversity; Negative impact on adjacent Lake and wildlife within and around it; A 2.4m close board fence should be maintained along boundary with lake; Inadequate and poorly designed tree screening; Lake will fall into disrepair if unable to attract members; Irreversible damage to wildlife.
Overshadowing; Windows should not overlook lake; Vegetation should provide screening; Should not be visible from lake; Loss of light to neighbours; Reduce amenity value of The Elms; Significant impact on local sporting facilities; Insufficient amenity space.
Noise and disturbance (during works and from proposed use); Light pollution; Air pollution. 
Flooding; Chess Wall offers inadequate protection; Sewerage and drainage systems are at capacity; Understood there was to be no ground floor accommodation due to flooding; Concerns regarding contamination given previous site use; Site has not been fully remediated; Pollutants may be released into groundwater and lake.
No infrastructure provided; Insufficient school places; £1million insufficient to provide infrastructure/address compensation; Increased insurance premiums due to building on flood plain; Security risk.
5.
Reason for Delay
5.1
  No delay.
6.
Relevant Planning Policy, Guidance and Legislation
6.1
  

  
  The   Three Rivers Local Plan
The Core Strategy was adopted on 17 October 2011 having been through a full public participation process and Examination in Public. Relevant policies include Policies PSP1, CP1, CP2, CP3, CP4, CP8, CP9, CP10 and CP12.
The Development Management Policies Local Development Document (LDD) was adopted on 26 July 2013 after the Inspector concluded that it was sound following Examination in Public which took place in March 2013. Relevant policies include DM1, DM3, DM4, DM6, DM7, DM8, DM9, DM10, DM11, DM13 and Appendices 2 and 5.

The Site Allocations Local Development Document (SALDD) was adopted on 25 November 2014 having been through a full public participation process and Examination in Public. Policy SA1 is relevant.

The Community Infrastructure Levy (CIL) Charging Schedule (adopted February 2015).

6.2
National Planning Policy Framework (NPPF)


On 27 March 2012, the framework of government guidance in the form of Planning Policy Statements and Planning Policy Guidance Notes was replaced by the National Planning Policy Framework (NPPF). The application has been considered against the policies of the Core Strategy (adopted October 2011), the Development Management Policies Local Development Document (adopted July 2013) and the Site Allocations Local Development Document (adopted November 2014) as well as government guidance. The policies of Three Rivers District Council reflect the content of the NPPF.

6.3
Other

Supplementary Planning Document 'Affordable Housing' (approved June 2011 following a full public consultation).
Open Space, Amenity and Children’s Play Space Supplementary Planning Document (SPD).
The Hertfordshire County Council Waste Core Strategy and Development Management Policies Development Plan Document (2012).

The Localism Act received Royal Assent on 15 November 2011. The growth and Infrastructure Act achieved Royal Assent on 25 April 2013.


The Wildlife and Countryside Act 1981 (as amended), the Conservation of Habitats and Species Regulations 2010, the Natural Environment and Rural Communities Act 2006 and the Habitat Regulations 1994 may also be relevant.

7.
Planning Analysis
7.1
Principle of Housing Development
7.1.1
The National Planning Policy Framework (NPPF) lists ‘core planning principles’ at paragraph 17.  These include:


“Encourage the effective use of land by reusing land that has been previously developed (brownfield land), provided that it is not of high environmental value”.

7.1.2
Policy PSP1 (Development in the Principal Town – Rickmansworth) of the Core Strategy (adopted October 2011) advises that development in Rickmansworth will:


a) Focus future development predominantly on sites within the urban areas, on previously developed land


b) Provide approximately 15% of the District’s housing requirements over the Plan period to include approximately 45% affordable housing…

7.1.3
Policy CP1 (Overarching Policy on Sustainable Development) of the Core Strategy (adopted October 2011) advises that all development in Three Rivers will contribute to the sustainability of the District.  This means taking into account the need to:

d) Make efficient use of land by guiding development onto previously developed, brownfield land…

7.1.4
Policy CP2 (Housing Supply) of the Core Strategy (adopted October 2011) advises that the Council will identify sufficient land for housing in the District to meet the Three Rivers housing target of 180 dwellings per year until 2026.   Housing provision will be made primarily from within the existing urban area.  Specific sites will be identified through the Site Allocations Development Plan Document.

7.1.5
The development would involve the redevelopment of a brownfield site and would in this regard accord with a key principle set out within the NPPF.  Similarly, the proposal is considered to accord with part (a) of Policy PSP1 of the Core Strategy (adopted October 2011) as the development would be focussed on an existing urban area within the Principal Town, Rickmansworth.  It is noted that Policy PSP1 of the Core Strategy (adopted October 2011) also requires that development in the Principal Town should include approximately 45% affordable housing – this is discussed at 7.2 below.
7.1.6
The suitability of the site for residential development is further acknowledged by the identification of the site as a housing site in the Site Allocations Local Development Document (SALDD) (adopted November 2014).  The site is allocated with an indicative capacity of 20 dwellings and Policy SA1 of the SALDD (adopted November 2014) sets out that sites should be developed at an overall capacity which accords generally with the dwelling capacity given for that site. 
7.1.7
Whilst the proposed development (48 units) would exceed the indicative capacity set out in the SALDD, there is no in principle objection to a development exceeding its sites allocation subject to compliance with all other relevant policies.  It is also noted that the application site extends the boundaries of the allocation and is a larger area.  The site allocation for 20 units refers to a smaller part of the site which excludes the area within Flood Zone 3, however, it has subsequently been demonstrated that the whole site is suitable for residential development.  The Local Plans Section raise no objections to the proposal in planning policy terms.  Compliance with other policies/standards, including flood risk will be discussed in the following sections.
7.2
Housing Mix/Affordable Housing
7.2.1
The application proposes the following housing mix:

	Type
	No. of Units

	2 Bed
	30

	3 Bed
	18

	Total
	48


7.2.2
This is equivalent to 63% 2 bed units and 37% 3 bed units.
7.2.3
Policy CP1 of the Core Strategy (adopted October 2011) advises that development should take into account the need to build mixed and sustainable communities by providing housing across a range of tenures and types including affordable housing.

7.2.4
Policy CP3 (Housing Mix and Density) of the Core Strategy (adopted October 2011) advises that;

“The Council will require housing proposals to take into account the range of housing needs, in terms of size and type of dwellings as identified by the Strategic Housing Market Assessment and subsequent updates.  New developments will also provide a range of house types and sizes to reflect the existing and future needs of the Three Rivers population and characteristics of housing in the area”.
7.2.5
Policy CP3 of the Core Strategy (adopted 2011) states that housing proposals should take into account the housing mix in terms of size of accommodation as set out in the Strategic Housing Market Assessment (SHMA) and subsequent updates. The South West Herts SHMA published earlier this year recommends that proposals for market housing should broadly be for 5-10% 1-bed units, 25-35% 2-bed units, 40-45% 3-bed units and 20-25% 4+ bed units. The SHMA and the Core Strategy recognise that these proportions may need to be adjusted taking account of market information, housing needs and preferences and specific site factors.  This application proposes 63% 2-bed units and 37% 3-bed units. Whilst the percentages are not in strict accord with the latest SHMA the proposal does provide for 2 and 3 bed properties which the evidence suggests the strongest demand for in the District to 2031.  Consideration needs to be given to the market demand for accommodation and 2/3 bed units provide flexibility in meeting household needs over time. 

7.2.6
The applicant has stated that the proposed mix has been derived with relation to the viability of the scheme and market demand.  As previously noted, the site is allocated with an indicative capacity of 20 dwellings, such that 58% of the units proposed would not be required to meet targets.  Additionally, the site is in a town centre location where flats would not be out of character.  As such, whilst the housing mix would not strictly accord with Policy CP3, it is not considered that a development of this form would prejudice the ability of the Council to deliver overall housing targets and the development is therefore considered acceptable in accordance with Policy CP3 of the Core Strategy (adopted October 2011).
7.2.7
With regards to affordable housing, Policy CP4 of the Core Strategy (adopted October 2011) and supported by the approved ‘Affordable Housing’ SPD, sets out that 45% of new residential development should be provided as affordable housing, which in this case should be 22 units.  As a guide, the affordable housing tenure split should be 70% social rented (15 units) and 30% intermediate (7 units).  When assessing affordable housing requirements the Council will treat each case on its merits, taking into account site circumstances and financial viability.    

7.2.8
No affordable housing is proposed as part of this application on viability grounds.  The Core Strategy advises that where non-viability is cited as the reason for a development proposal not complying with the affordable housing requirements, applicants for planning permission must support this reason with financial evidence to be submitted alongside the planning application.  
7.2.9
The viability assessment submitted with the previous application was accepted and it was agreed that the scheme would not be viable. The viability assessment is considered current given the short period of time passed and the nature of the development proposed.
7.2.10
Whilst it is agreed that the scheme would not be currently viable, it is acknowledged that the accepted viability position represents a snapshot of the financial position at the time leading up to the Council's resolution.  As such it is recommended that if within 21 months from the date of the grant of planning permission, completion of the construction of the Development is not completed up to and including first floor slab of Building B, then there be a requirement for a new updated viability appraisal to be undertaken with a view to establishing whether an affordable housing commuted sum would be viable and if so, secures its payment to the Council.
7.2.11
Assuming that the S106 Agreement, which contains this method of reviewing the financial viability of the scheme in the future, is completed the proposal would meet the requirements of Policy CP4 of the Core Strategy (adopted October 2011) and the requirements of the Affordable Housing SPD and would overcome reason for refusal 2 of planning permission 15/2230/FUL.
7.3
Design and Impact on Street Scene and Character 

7.3.1
The NPPF (paragraph 56) advises that;


“The Government attaches great importance to the design of the built environment.  Good design is a key aspect of sustainable development, is indivisible from good planning, and should contribute positively to making places better for people”.

7.3.2
The NPPF continues at paragraph 60;


“Planning policies and decisions should not attempt to impose architectural styles or particular tastes and they should not stifle innovation, originality or initiative through unsubstantiated requirements to conform to certain development forms of styles.  It is, however, proper to seek to promote or reinforce local distinctiveness”.

7.3.3
Paragraph 64 of the NPPF states that:

“Permission should be refused for development of poor design that fails to take the opportunities available for improving the character and quality of an area and the way it functions”.

7.3.4
Paragraph 59 of the NPPF states that:


“…design policies should avoid unnecessary prescription or detail and should concentrate on guiding the overall scale, density, massing, height, landscape, layout, materials and access of new development in relation to neighbouring buildings and the local area more generally”.
7.3.5
Policy CP3 of the Core Strategy (adopted October 2011) advises that;


“The Council will promote high quality residential development that respects the character of the District and caters for a range of housing needs.  Development will make the most efficient use of land, without compromising the quality of the environment and existing residential areas”.

7.3.6
Policy CP12 (Design of Development) of the Core Strategy (adopted October 2011) advises that in seeking a high standard of design, the Council will expect all development proposals to:


a)Have regard to the local context and conserve or enhance the character, amenities and quality of an area


d)Make efficient use of land whilst respecting the distinctiveness of the surrounding area in terms of density, character, layout and spacing, amenity, scale, height, massing and use of materials


k) Use high standards of building materials, finishes and landscaping…

7.3.7
Policy DM1 (Residential Design and Layout) of the Development Management Policies LDD (adopted July 2013) requires all applications for residential development to satisfy the design criteria set out in Appendix 2 of the Development Management Policies LDD (adopted July 2013) to ensure that development does not lead to a gradual deterioration in the quality of the built environment, and that landscaping, the need for privacy and amenity space and the creation of identity in housing layouts are taken into account.

7.3.8
Appendix 2 (Design Criteria) of the Development Management Policies LDD (adopted July 2013) advises that new development should take into consideration impacts on neighbouring properties, both within and surrounding the development, and visual impact generally.  Oversized, unattractive and poorly sited development can result in loss of light and outlook for neighbours and detract from the character and appearance of the street scene.

7.3.9
Planning application 15/2230/FUL was refused on grounds that ‘the proposed development, by reason of its layout, scale, size, mass, bulk and design would result in an overdevelopment of the site to the detriment of the character and appearance of the area’.  The current application has been submitted with amendments (summarised at 3.15 above) which seek to overcome this reason for refusal.  The impact of the proposed development on the character and appearance of the area, including consideration of the amended plans, is set out below.
7.3.10
It is acknowledged that the proposal for 48 units, which is equivalent to 88 dwellings per hectare, would exceed the indicative dwelling capacity set out in the Site Allocations LDD (adopted November 2014).  However, as noted above, there need not be an objection to residential development exceeding 20 units subject to compliance with all other relevant policies and guidance.
7.3.11
The development would comprise 2 blocks, Buildings A and B.  Building A would be to the north of the site, with its flank elevation a minimum of 8 metres from the boundary with 9 Lives.  Building A would have a maximum width of 34.6 metres and maximum depth of approximately 25.8 metres at ground floor level, reduced above (increasing by 1.8 metres to parts of the front elevation to accommodate front gable projections incorporating balconies).  Building A would be set back behind the front elevation of Webster Court to the north and both flank elevations would be staggered to break up the mass and bulk of the building.  Balcony projections to the front and rear elevations would further serve to break up the form of the building.

7.3.12
Building A would have 4 true storeys of accommodation with a fifth floor of accommodation provided within the loft space served by dormer windows and rooflights.  The roof would be hipped with an upper crown section and gable projections to some elevations.  Building A would have a maximum ridge height of 15 metres for a width of 23.7 metres and an eaves height of 11.8 metres.  To both flanks, the main ridge would be set down by 1 metre, creating a stepped ridge and reducing the upper mass and bulk of Building A relative to the previous scheme through a reduction in the upper ridge width of 3.6 metres.  The reductions to the roof of Building A since the previous scheme have also resulted in a reduction in the floor area of the proposed loft accommodation.
7.3.13
Building A would include 2 x 2 casement dormer windows to the front elevation in addition to 2 pairs of rooflights.  This represents a reduction in both the number and size of dormer windows since the previous refused scheme, with 2 dormers omitted and the 2 retained dormers reduced in size.  The alterations to dormers have further reduced the mass and bulk of the upper level of the building.  The proposed 2 casement dormer windows would be positioned between the front gable projections.  They would be set down from the ridge, set back from the front elevation and set in from the roofslopes of the gable projections such that they would appear as subordinate additions within the host roofslope.  This would accord with guidance contained within Appendix 2 of the Development Management Policies LDD (adopted July 2013) which advises that dormers should be set below the ridge level, set in from either end of the roof and set back from the plane of the front or rear wall.  The prominence of the front dormer windows would be further reduced by their siting as they would be screened to some degree by the proposed gable projections.  Similar 2 casement wide dormer windows are proposed to the rear elevation and would appear as subordinate additions within the host roof slope.  Larger dormers are also proposed to the rear elevation; however, these are recessed within the roof slopes and as such would not add bulk to the buildings.  The rooflights would be set within the plane of the proposed roofslope and would not appear prominent or add mass or bulk to the building.  
7.3.14
Building B is the slightly larger of the two and would be sited to the south of the site.  Building B would be set back behind the front building line of Building A and would have a maximum width of 40.6 metres and maximum depth of approximately 27.2 metres at ground floor level, reduced above (increasing by 1.8 metres to parts of the front elevation to accommodate front gable projections incorporating balconies).
7.3.15
Building B would have 4 true storeys of accommodation with a fifth floor of accommodation provided within the loft space and served by dormer windows and rooflights.  The roof would be hipped with an upper crown section and gable projections to some elevations.  Building B would have a stepped ridge height with 3 different ridge heights.  The widest section would have a height of 15 metres for a width of 18.3 metres; the central section would have a height of 15.8 metres for a width of 10.9 metres, and the southern element would have a height of 13.9 metres for a width of 2.1 metres.  The creation of a stepped ridge adds interest to the building and serves to break up the upper mass and bulk.  Building B in the previous scheme had a ridge height of 15 metres for a width of 31.2 metres.  Whilst it is noted that the central ridge section has been slightly increased in height by 0.8 metres since the previous scheme, this is for a small section to the centre of the building with the southern element reduced in height to 13.9 metres and the creation of a stepped ridge line in lieu of the previous continuous ridge line does break up the roof form.  The changes to the roof of Building B since the previous scheme have also resulted in a reduction in the floor area of the proposed loft accommodation.
7.3.16
Building B would include 3 x 3 casement dormer windows to the front elevation in addition to 2 pairs of rooflights.  This represents a 50% reduction in the number of dormer windows since the previous scheme which included 6 x 3 casement dormer windows and as with Building A would contribute further to a reduction in the bulk and mass of the roof level of this building.  The proposed dormer windows would be spaced out within the front roofslope and would comply with guidance contained within Appendix 2 of the Development Management Policies LDD (adopted July 2013) as they would be set below the ridge level, set in from either end of the roof and set back from the plane of the front wall.  The rooflights would be set within the plane of the proposed roofslope and would not appear prominent or add mass or bulk to the building.  A mixture of 2 and 3 casement wide dormer windows are proposed to the rear elevation and would appear as subordinate additions within the host roof slope.  Larger dormers are also proposed to the rear elevation; however, these are recessed within the roof slopes and as such would not add bulk to the buildings.  It is also noted that since the previous scheme, flank dormer windows have been omitted from Building B to further reduce the upper mass and bulk.

7.3.17
The creation of a stepped ridgeline to both Buildings A and B has broken up the upper mass and bulk of both buildings to some degree.  The mass and bulk has been further reduced by the reduction in dormer windows to both buildings.  Whereas both front roofslopes were previously heavily cluttered with dormer windows which were sited in close proximity to the gable projections, adding to the vertical emphasis of the buildings, creating a top heavy appearance and drawing attention to the fifth floor of accommodation, the current proposal has significantly reduced the number of dormer windows to both buildings and the size of the retained front dormer windows to Building A have also been reduced.  In total, 3 dormer windows have been omitted from Building A and 5 dormer windows have been omitted from Building B.  The cumulative effect of these changes has served to significantly reduce the upper scale, mass and bulk of both buildings, and greater spacing is provided between dormers and gable projections, reducing the prominence of the roof levels.
7.3.18
The proportions of the buildings in terms of the depths, widths and heights would be comparable with the existing built form within the vicinity of the application site.  The depths of the proposed buildings (measured at the flanks at first floor level and excluding the rear projecting terraces) would be 19.4 metres (Building A) and 21.2 metres (Building B).  These are comparable to Webster Court with a depth of approximately 17.5 metres.  Similarly, the widths  of the proposed buildings at 34.6 metres (Building A) and 40.6 metres (Building B) would fit within the range of building frontages along Wharf Road and Salters Close as illustrated on the site location plan.
7.3.19
Building A would have a ridge height of 14 metres closest to the boundary with 9 Lives.  The indicative street scene (for illustrative purposes only) indicates that this element of Building A closest to the boundary would have a ridge height which would be minimally lower than that of the neighbouring flatted block Webster Court.  The next section of the ridge of Building A would have a height of 15 metres which would be higher than that of Webster Court, however, the separation distance at this point is approximately 18.5 metres which combined with the set back of nature of Building A relative to Webster Court is such that it is not considered that the ridge of Building A would appear significantly higher than this neighbour or excessively prominent within the wider street scene.
7.3.20
Building B would be set back behind the front building line of Building A.  Flats at 30 – 35 Salters Close to the south are set back further with flats at 36 – 40 Salters Close set forward and orientated with their front elevation facing towards the southern flank boundary of the site.  These existing 4 storey flats extend in a single block to the south west of the site for some distance, and whilst at a different orientation, Building B would be read in context with these neighbouring flats and would not be out of character in this residential area consisting of a mixture of flatted developments and town houses.  Whilst the ridge of Building B would be higher than the adjacent development, the section closest to the flats in Salters Close would be set down which helps it relate to the existing built form and not appear prominent due to its height.
7.3.21
Wharf Lane is relatively straight from its junction with the High Street and the site access is directly ahead at the end of the road.  However, both Buildings A and B would be set back from the western boundary (adjacent to Salters Close) with their front building lines set back behind those of existing flatted blocks on Wharf Lane such that the buildings would not be prominent from the High Street or when approaching the site along Wharf Lane.  As noted above, Building B (to the south of the site) would also be set back behind the front building line of Building A to the north, further reducing the prominence of Building B.
7.3.22
Building A would be sited a minimum of 8 metres from the northern flank boundary with 9 Lives, Building B would be sited a minimum of 6 metres off the southern flank boundary and separation of 7.8 metres would be provided between the two buildings.  The spacing around and between the buildings would be greater than spacing between the flatted blocks to the north of the site and would provide views through the site and would break up the massing of the built form.  
7.3.23
The application site has an area of approximately 0.54 hectares with the buildings’ footprints occupying approximately 1940 square metres (or 0.2 hectares).  The buildings’ footprints would therefore occupy approximately 37% of the site area.  The remaining site area would be consist of communal gardens to the rear and outer flanks of the buildings (equivalent to approximately 33% of the site area) and access and car parking to the building frontages, with the hard standing broken up by soft landscaping and planting.  Whilst a landscaping masterplan has been submitted, it would be appropriate to require landscaping details by condition to ensure an appropriate level and quality of landscaping for the site.
7.3.24
To the rear, the buildings would face Elms Lake, a private fishing lake.  At the closest point Building B would be sited approximately 9 metres from the boundary with Elms Lake increasing to a maximum distance of approximately 17.5 metres in the case of Building A.  A 2.4 metre high boundary fence is proposed to this boundary and there is some existing vegetation which would be supplemented as part of the proposed landscaping scheme.  While the lake is private, it is accessible by membership and it is acknowledged that there would be clear views of the buildings from the lake and its surroundings.  However, the buildings would replace previously existing gasometers and would infill land (an allocated housing site) between existing flatted development on Wharf Lane and Salters Close and would not appear out of character within this residential town centre location.  It is also noted that generous spacing would be provided to the flanks and between the buildings.  Therefore whilst it is acknowledged that there would be clear views of the development from Elms Lake, it is not considered that these would result in harm to justify the refusal of planning permission.  
7.3.25
There are a number of modern apartment style residential developments within this part of Rickmansworth; the majority are of a traditional design and include a variety of hipped and gabled roof forms with brick, render and tiles forming the predominant materials palette.  The proposed buildings would reflect this predominant existing style through the use of hips and gables to the roof forms and by the materials proposed which would include rendered plinths, brick elevations to the upper levels with contrasting brick detailing and stone bands and cill detailing.  In order to simplify the elevational design since the previous scheme, the larger 2 casement windows have been reduced in width by 0.25 metres and the details within the balconies on the projecting gables have also been revised to create a simpler form.  The simplified cross brace detail to the balconies reduces their prominence and helps to balance the vertical and horizontal emphasis to the buildings.  This reduces the heavy vertical emphasis of the previous scheme, reducing the perception of the scale, mass and bulk in addition to the actual reductions described above.
7.3.26
In summary, as discussed above in more detail, a number of changes have been made to the roofs of both Buildings A and B, resulting in the creation of stepped rather than continuous ridges and a significant reduction in the number and size of dormer windows proposed.  These design changes have moved away from the top heavy vertical emphasis of the previous scheme and have reduced the scale, size, mass and bulk of both buildings.  Further changes have been made to the elevational design, including simplified balcony and fenestration details which further balance the horizontal and vertical emphasis.  Whilst it is noted that no changes have been made to the site layout or number of units, the internal layout has been amended with a reduction in the floor area of roof level accommodation.  When considering the site circumstances and the cumulative impact of the changes proposed, the previous reason for refusal is considered to have been overcome.  The proposed development would represent efficient use of a brownfield site and would not result in demonstrable harm to the character or appearance of street scene or surrounding locality and the development would in this regard be in accordance with Policies CP1, CP3 and CP12 of the Core Strategy (adopted October 2011) and Policy DM1 and Appendix 2 of the Development Management Policies (adopted July 2013).
7.4
Impact on Heritage Assets
7.4.1
The application site is outside of, but within close proximity to the Rickmansworth Town Centre Conservation Area.  Properties in Salters Close are also outside of the Conservation Area, the boundary running between Salters Close and Talbot Road before crossing Wharf Lane at a midpoint.  At its closest, the boundary of the Conservation Area is approximately 30 metres from the application site (rear of No. 60 Talbot Road).
7.4.2
The NPPF (paragraph 132) advises that when considering the impact of a proposed development on the significance of a designated heritage asset, great weight should be given to the asset’s conservation.

7.4.3
Policy CP12 of the Core Strategy (adopted October 2011) advises that the Council will expect development proposals to ‘conserve and enhance natural and heritage assets’.

7.4.4
Policy DM3 (The Historic Built Environment) of the Development Management Policies LDD (adopted July 2013) comments that development proposals outside the boundary of a Conservation Area should not adversely affect the setting, character, or appearance of that Conservation Area (including views into or out of the area).  
7.4.5
The building would be visible from the Conservation Area.  However, it would be set back relative to Webster Court and would be viewed in the context of the existing buildings of Webster Court and Salters Close development.  The Conservation Officer notes that the Rickmansworth Conservation Area Appraisal does not identify any important views within, into or out of the Conservation Area and that the development would have no negative impact on views from the Conservation Area and as such complies with Policy DM3 of the Development Management Policies LDD (adopted July 2013).  The development would not adversely affect the character, appearance or setting of the nearby Rickmansworth Town Centre Conservation Area.  
7.5
Impact on Neighbours 

7.5.1
One of the core planning principles listed in the NPPF (paragraph 17) is that planning should; 


“Always seek to secure high quality design and a good standard of amenity for all existing and future occupiers of land and buildings”.

7.5.2
Policy CP12 of the Core Strategy (adopted October 2011) states that the Council will expect development proposals to;

c) Protect residential amenities by taking into account the need for adequate levels and disposition of privacy, prospect, amenity and garden space.

7.5.3
Policy CP12 is supported by Policy DM1 and Appendix 2 of the Development Management Policies LDD (adopted July 2013).  Appendix 2 includes design criteria against which new development should be assessed in order to ensure that they would not result in demonstrable harm to the residential amenity of neighbouring occupiers.

7.5.4
It is noted that application 15/2230/FUL was not refused on amenity grounds.
7.5.5
Building A would be sited a minimum of 8 metres (increasing to 9 metres at the rear) from the boundary with 9 Lives Furniture Recycling Centre to the north west, with Webster Court beyond this.  The set forward nature of Webster Court and set back of 9 Lives are such that it is not considered that Building A would be overly dominant or result in demonstrable harm to these neighbours.  Six openings are proposed in the flank elevation facing 9 Lives, spread over the first, second and third floor levels.  One window on each floor would serve a bedroom but would be a secondary window to that room with a further window located within the front elevation.  The other flank windows would serve kitchens, which in 2 out of 3 cases would form part of a larger open plan living area served by further windows to the rear elevation.  In light of the above, it would not be inappropriate to require the flank windows to be obscure glazed and top opening only in the interests of safeguarding the privacy of the neighbouring sites.   A high level rooflight within the flank would serve roof level accommodation  Subject to it being set with a minimum cill height of 1.7 metres it would not facilitate overlooking towards the neighbouring site.
7.5.6
A number of objections have been raised regarding overlooking of the lake from the proposed windows and balconies to the rear elevations.  Both buildings would include extensive glazing and balconies to the rear elevation and would be set off the rear boundary with Elms Lake by between 9 metres and 17.5 metres.  At first floor level large terraces are proposed over the ground floor rear projections, with smaller balconies at second and third floor levels and recessed dormer windows with balconies at roof level.  Some screening, particularly from the lower level terraces would be provided by vegetation, although it is acknowledged that this is not of such height or extent to prevent views of the lake.  Whilst the objections raised are noted and it is acknowledged that flats within the rear facing elevations will benefit from outlook towards the lake, it is not considered that the proposal would result in demonstrable harm to amenity in this regard to justify the refusal of planning permission.  Concerns regarding light spillage are noted, and as set out in the wildlife section below, any grant of consent would be subject to appropriate conditions including a lighting scheme.  Users of the lake have also highlighted the importance of the proposed boundary fence at the rear of the site to the lake boundary.  Whilst this is not objected to, as discussed below, any boundary fence would be required to include appropriate measures to ensure the movement of wildlife was not restricted.
7.5.7
The southern flank elevation of Building B would be sited between 6 metres and 7.6 metres from the boundary with No’s. 30 – 35 Salters Close.  There are existing flank openings at the adjacent flats, however, these appear to be small obscured glazed windows.  Building B would not project beyond the rear of the adjacent flats.  Whilst Building B would be set forward of these adjacent flats, it would be set off the boundary and to the north of the neighbouring flats such that it would be unlikely to affect sunlight to this neighbouring building.  It is also acknowledged that the previous gas holder was sited forward of these neighbouring flats and in closer proximity to the boundary.  As with the northern flank of Building A, flank windows are proposed at first, second and third floor levels, either serving kitchens or acting as a secondary light source to bedrooms.  As with the northern flank openings within Building A, it would be appropriate to condition any grant of consent to ensure the southern flank openings within Building B do not facilitate overlooking of the neighbouring properties.
7.5.8
The relative siting of Building B and flats at No’s. 36 Salters Close (and onwards) is such that it is not considered that the proposal would result in demonstrable harm to the amenities of occupiers of these flats.

7.5.9
The front elevation of the both Buildings would face the boundary with Salters Close and the 3 storey town houses located to the opposite side of this road.  Appendix 2 of the Development Management Policies (adopted July 2013) advises that distances between buildings should be sufficient so as to prevent overlooking, particularly from upper floors.  As an indicative figure, 28 metres should be achieved between the faces of single or two storey buildings backing onto each other.  Distances should be greater between buildings in excess of two storeys, however, mitigating circumstances such as careful orientation and layout, screening and window positions may allow a reduction in distances.  The relationship between the proposed development and existing town houses would not be a back to back relationship, however, the indicative figure provides a useful guide.  At the closest point the buildings would be sited approximately 34 metres from the existing town houses.  The developments would also be separated by the existing road, proposed access road and external car parking area and some limited vegetation.  It is acknowledged that the development includes balconies to the front elevation and that the outlook from the existing town houses would be significantly altered, however, the proposed separation distance would not be dissimilar to that which exists in other front to front relationships where developments are separated by a road and it is not considered that the proposed development would result in significant demonstrable harm to the residential amenities of occupiers of properties opposite either in terms of overbearing nature or overlooking.
7.6
Impact on Residential Amenity of Future Occupiers
7.6.1
The core principle of the NPPF set out at 7.5.1 above is also applicable when considering the impact of a development on the amenities of future occupiers.
7.6.2
Similarly, the assessment of development against the design criteria set out in Appendix 2 of the Development Management Policies LDD (adopted July 2013) is necessary not only to ensure that the amenity of existing neighbouring occupiers is protected, but also in order to consider the impact of the development on the amenities of future occupiers, including the provision of amenity space (see 7.7 below).

7.6.3
The proposed units would comply with guidance in Appendix 2 in that all would have outlook over a public or private highway, garden or other open space.  Each flat would benefit from a balcony or terrace.  Whilst balconies may present the potential for overlooking between balconies/flats, this is not an unusual relationship in such flatted developments and future purchasers would be aware of the relationship prior to purchase.  
7.6.4
Buildings A and B would both include flank windows in their facing elevations, however, given that these would act as secondary bedroom windows or would serve kitchens, they can be conditioned to be obscure glazed and top opening only in order to safeguard the amenity of future occupiers.

7.7
Amenity Space
7.7.1
Each unit would benefit from a private balcony or terrace and communal amenity space is proposed to the flanks and rear of the building.  The submitted plans indicate that in total, approximately 1,789 square metres of amenity space is proposed (equivalent to approximately 33% of the site area).  It should be noted that this excludes the private balconies and terraces which would be in addition to this communal space.
7.7.2
Amenity space standards are set out in Appendix 2 of the Development Management Policies LDD (adopted July 2013).  The requirements are 31 square metres for 2 bedroom flats and 41 square metres for 3 bedroom flats.  

7.7.3
The development proposes 30 x 2 bed units and 18 x 3 bed units.  The amenity space requirement based on this number and breakdown of unit sizes is set out below:



30 x 31 = 930 square metres



18 x 41 = 738 square metres

7.7.4
This equates to a total requirement for 1,668 square metres of amenity space.

7.7.5
Appendix 2 comments that depending on the character of the development, the space may be provided in the form of private gardens or in part, may contribute to formal spaces/settings for groups of buildings.  Communal space for flats should be well screened from highways and casual passers-by.

7.7.6
The proposed communal amenity space would exceed adopted standards.  The communal space to the rear of the building would be screened from public view and would be a private space for residents to use.  In addition to the communal amenity space which by itself would exceed standards, each unit would benefit from a small private terrace or balcony.
7.8
Amenity & Children’s Play Space Provision in New Residential Development

7.8.1
Paragraph 73 of the NPPF advises that access to high quality open spaces and opportunities for sport and recreation can make an important contribution to the health and wellbeing of communities.

7.8.2
Policy DM11 (Open Space, Sport and Recreation Facilities and Children’s Play Space) of the Development Management Policies LDD (adopted July 2013) advises that in order to ensure that new residential developments do not exacerbate deficiencies in open space and children’s play space, new residential development will be expected to provide for amenity and children’s play space:

“Developments of 25 or more dwellings or 0.6ha (whichever is greater) should make provision on site for open space and play space.  10% of the site area should be set aside as open space, and where the development is likely to be occupied by families with children 2% of the site area should provide formal equipped play facilities”.

7.8.3
Where open space is provided on site, the Council will also seek to ensure the proper maintenance of the space.

7.8.4
Guidance on the provision of open space and children’s play space is set out in the Open Space, Amenity and Children’s Play Space Supplementary Planning Document (SPD).  Essentially, the SPD requires:

· Provide the land for the open space provision within the site (10% of area)

· Prepare the land for use (includes designing, laying out, provision of play equipment and construction)

· Demonstrate that the space will be maintained for a minimum of 30 years.  Options for the provision for maintenance of the open space are discussed in the SPD.

7.8.5
The development would be CIL liable (as discussed below), and the CIL charge would include contribution towards open space.  In addition, whilst a formal play area does not form part of the proposal, the landscaping strategy for the site does include elements of natural play such as play logs and boulders.  Whilst noting that there is limited grassland for play, the inclusion of natural play is supported.  
7.8.6
The landscaping proposals include a natural water body with marginal planting to promote biodiversity and provide an ecological link with the adjacent lake.  It is noted that at the time of the previous application (15/2230/FUL) some concerns were raised by the Leisure Development Manager with regards to the inclusion of the natural water body, however, from 6 April 2015, changes to the planning system have required the provision of Sustainable Drainage Systems (SuDS) for the management of surface water in all new major developments and therefore natural water bodies are becoming a more common feature.  The site’s Sustainable Urban Drainage Scheme will be designed in accordance with the ‘CIRIA (Construction Industry Research and Information Association) SuDS Manual - Health and Safety Principles for SuDS’.  CIRIA and the Royal Society of the Prevention of Accidents (RoSPA) recommend that fencing should only be used where unsupervised toddlers would have direct access to open water.  The proposal is to keep the area as open and natural as possible and therefore fencing is not proposed, however, the design includes shallow gradients with low level edge planting to reduce the risk of falling and restrict access.  Additionally, the hollows are not proposed to be sited immediately adjacent to footpaths in order to avoid tripping and falling.
7.8.7
Landscaping is discussed below in more detail and would include the requirement for a management plan to be submitted.  This would include details of the management of the natural play areas included within the scheme.

7.9
Highways & Access
7.9.1
The NPPF recognises that transport policies have an important role to play in facilitating sustainable development.  Paragraph 32 of the NPPF comments that all developments that generate significant amounts of movement should be supported by a Transport Statement or Transport Assessment.  Plans and decisions should take account of whether:

· the opportunities for sustainable transport modes have been taken up depending on the nature and location of the site, to reduce the need for major transport infrastructure;

· safe and suitable access to the site can be achieved for all people; and

· improvements can be undertaken within the transport network that cost effectively limit the significant impacts of the development.  Development should only be prevented or refused on transport grounds where the residual cumulative impacts of the development are severe.

7.9.2
Policy CP1 of the Core Strategy (adopted October 2011) advises that in ensuring all development contributes to the sustainability of the District, it is necessary to take into account the need to reduce the need to travel by locating development in accessible locations and promoting a range of sustainable transport modes.

7.9.3
Policy CP10 (Transport and Travel) of the Core Strategy (adopted October 2011) advises that all development should be designed and located to minimise the impacts of travel by motor vehicle on the District.  Development will need to demonstrate that:


i) It provides a safe and adequate means of access


j) It is appropriate in scale to the existing infrastructure…

k) It is integrated with the wider network of transport routes…

l) It makes adequate provision for all users…

m) It includes where appropriate, provision for public transport either within the scheme or through contributions


n) The impact of the proposal on transport has been fully assessed…


o) The proposal is accompanied by a draft Green Travel Plan

7.9.4
The application has been submitted with a Transport Assessment and Travel Plan Statement which have been reviewed by Hertfordshire County Council as Highways Authority.  Having reviewed the submitted details, they raise no objections subject to conditions.  

7.9.5
Wharf Lane is accessed from the High Street, it has a 30mph speed limit and pedestrian footway to one site.  The existing site access is located at the end of Wharf Lane with good visibility due to the straight nature of the road.  There are existing parking restrictions (single yellow lines) from the site to the junction with Talbot Road restricting parking Monday to Saturday between 08.30 and 18.30.  The width of Wharf Lane varies (3.6 – 5.1 metres) and it is noted that at the narrower pinch points two way vehicle movement would be tight, however, there is good forward visibility which enables drivers to give way and also acts as a speed restraint measure.
7.9.6
Salters Close provides an alternative route to the site via a strip of land owned by Bellway Homes who built the residential homes on Salters Close adjacent to the site.  It is a shared surface which enables unrestricted passage of vehicles and pedestrians.  Salters Close also has a 30mph speed limit with a footpath on one side and street lighting for its length.

7.9.7
The development would be served by a sole vehicle access at the end of Wharf Lane with improvements proposed to the junction immediately outside the site entrance.  The carriageway would be realigned in order to give priority to traffic travelling to and from the site and to provide suitable intervisibility for vehicles using the shared surface between Salters Close and Wharf Lane.  The proposed site access would also include a raised table to reduce traffic speeds and enhance visibility and arrangements would also be made for surface water drainage to be intercepted and disposed of so that it does not discharge from or onto the highway carriageway.  It is intended that roads within the application site would remain under the control of the developer or their successor and are not proposed to be adopted by Hertfordshire County Council Highways.
7.9.8
Access for pedestrians and cyclists would be via Wharf Lane with the road within the development site designed as a shared surface with a footway differentiated by the use of different materials/colours.  A short section of footway would be provided adjacent to the raised table at the access with a ramp down to the carriageway level with pedestrians re-joining the footway adjacent to Webster Court (opposite side to 9 Lives).

7.9.9
The submitted Transport Assessment considers the existing and proposed vehicle trip generation.  The Highways Officer has confirmed that the trips generated by the proposed development have been assessed using the industry standard TRICs database.  The trip generation assessment indicates that the proposed development would add a relatively small amount of vehicle trips onto the local roads. Due to the local highway arrangement all traffic departing from the site would turn left from Wharf Lane into the High Street whilst the inbound trips would turn left into Wharf Lane from the High Street.  Therefore, the proposed development would add 12 vehicles in the morning and 6 vehicles in the evening peak onto the High Street to the west of Talbot Road.  The traffic flow on the High Street to the east of Talbot Road would be increased by 4 and 12 vehicles in the morning and evening peak period respectively as a result of the arrivals to the proposed development.  The Highways Officer considers that neither these increases or the overall trip numbers are likely to have a severe impact on the free and safe flow of traffic on the adjoining highway network.
7.9.10
A Travel Plan is required to encourage sustainable transport modes.  The applicant has prepared a Travel Plan Statement, however, it is considered appropriate to require a more comprehensive Travel Plan to be submitted by condition.  This should be in accordance with Hertfordshire County Council document Hertfordshire’s Travel Plan Guidance for Business and Residential Development.  Whilst it is noted that the Highways Officer has referred to a Section 106 Agreement as a method for securing a Travel Plan, they have also advised that if a Section 106 Agreement is not appropriate, a condition would be acceptable.
7.9.11
In summary, subject to appropriate conditions, the Highways Officer does not consider that the proposed development would adversely affect the existing highways network and no objection is raised.  

7.9.12
Whilst the concerns of residents on highways grounds are noted, in the absence of an objection from the Highways Authority it is not considered that a reason for refusal on this basis would be justified or defendable.  It is also noted that previous application 15/2230/FUL was not refused on highways grounds. 
7.10
Parking
7.10.1
The development proposes 81 car parking spaces (including 6 accessible spaces and 5 visitor spaces), plus 6 motor cycle spaces and 36 bicycle spaces per Building.

7.10.2
The NPPF (paragraph 39) advises that, if setting local parking standards for residential and non-residential development, local planning authorities should take into account:

· The accessibility of the development;
· The type, mix and use of development; 
· The availability of and opportunities for public transport;
· Local car ownership levels; and
· An overall need to reduce the use of high-emission vehicles.
7.10.3
Policy DM13 of the Development Management Policies LDD (adopted July 2013) advises that development should make provision for parking in accordance with the parking standards set out in Appendix 5.  

7.10.4
The adopted standards set out in Appendix 5 of the Development Management Policies LDD (adopted July 2013) require:



2 spaces for 2 bedroom dwellings (1 assigned space)


2.25 spaces for 3 bedroom dwellings (2 assigned spaces)

7.10.5
The development proposes 30 x 2 bed units and 18 x 3 bed units.  The parking requirement based on this number and breakdown of unit sizes is set out below:



30 x 2 = 60 spaces (of which 30 should be allocated)



18 x 2.25 = 40.5 spaces (of which 36 should be allocated)

7.10.6
This equates to a total requirement for 
100.5 spaces, of which 66 should be allocated.  As noted above, the development proposes 81 car parking spaces which would represent a shortfall of 19.5 against standards although the required number of allocated spaces would be provided.  
7.10.7
Appendix 5 does acknowledge that in areas of high accessibility and good service provision a reduction in the levels of parking for C3 residential may be appropriate.

7.10.8
The application site is located close to the town centre of Rickmansworth, the principal town within Three Rivers District and there are good communication links with a number of bus routes and Rickmansworth Station within short walking distance of the site.  The site is also within walking distance of shops and services within the Town Centre.  The nearest bus stop is located on the High Street to the front of St Joan of Arc School approximately 200 metres from the site.  Additionally, approximately 450 metres from the site on Park Road (A412) is a bus stop with greater service provision.  Rickmansworth Station is approximately 800 metres from the site.  The station is on the Metropolitan line which provides access to Chesham and Amersham to the north and Aldgate in the south via central London with opportunities for interchange with the Jubilee, Circle, Victoria and Northern lines.  In addition to London Underground service, the station provides access to Chiltern Railway services between London Marylebone and Aylesbury Vale Parkway.  The site is therefore considered to fall within an accessible location where residents would have benefit of a number of alternative transport options and access to local services and where a reduction in the levels of parking would therefore be appropriate.

7.10.9
Provision of 81 car parking spaces would equate to approximately 1.7 spaces per unit and would represent 80% of the policy requirement of parking spaces.  Appendix 5 does not provide for a reduction in residential parking standards by zone type, however, it is also noted that there is no specific guidance on the reduction of levels for C3 residential that may be appropriate.  As a point of comparison, it is noted that for non-residential development in this area (zone 2) provision of 25 – 50% of the standard would be appropriate.  If applied to this residential scheme, this would equate to a requirement for 25 – 50 parking spaces to be provided on site.  It is acknowledged that direct comparison between residential and non-residential parking standards cannot be made, however, this is considered useful when considering the level of reduction that may be appropriate for a residential scheme in an accessible area.
7.10.10
It is also helpful to consider car ownership in the ward.  Data from the 2011 Census shows that within the ward at that time 18% of households had no car or van with 49% of households with 1 car or van.  Census data also illustrates that there were 2,734 cars or vans within the ward, equating to an average of 1.28 vehicles per household.  As noted above, the proposed development would provide an average of 1.7 spaces per dwelling.
7.10.11
The applicant has submitted an updated Parking Management Strategy which provides details of the allocation and management of the proposed parking areas and includes the following details:  

· Visitor Bays: Five of the 81 bays will be for visitors, these will be provided in the external parking area and can be used by short stay visitors and drivers undertaking deliveries. Obligations will be placed on residents as part of the property purchase contract to ensure that the visitor bays are not misused for general parking by residents or any long staying guests they may have. The bays will be signed as visitor bays. 

· Parking Control: The undercroft parking area will be accessed via gates which will be controlled by key fobs held by the residents who have allocated parking in the undercroft area. There will also be a key code to open the gate, if required. 

· The parking spaces will be transferred to residents, with initially only one space offered to purchasers of two bed apartments and two spaces for three bed apartments. Following the sale of all the apartments, any unsold bays will be offered to residents who have previously purchased a parking space. 

· As part of the sale of properties at the development residents will be notified of their obligation to comply with restrictions at the development in respect of parking. These will include: 
· Residents will not be permitted to park in any location within the development other than the bays which are allocated to them.

· In respect of the visitor parking bays, neither residents, or any long staying guests they may have, will be permitted to use the visitor parking bays which are intended for the use of short stay visitors to the development.

· The accessible bays will be allocated to purchasers with increased access needs (blue badge holders) on a first come first serve basis.  Any accessible bays which are not allocated to blue badge holders will be reallocated for general visitor parking.  If future purchasers / existing residents have a need for accessible bays the visitor parking will be reallocated to accessible bays.

7.10.12
Whilst the measures set out in the parking management strategy are noted, in order to ensure that the development does not have a detrimental impact on neighbouring streets where parking restrictions are in place, it is considered appropriate to restrict future occupiers of the proposed development from obtaining parking permits.  This would be secured via an appropriately worded planning condition.
7.10.13
In addition, the Highways Officer has requested that a Travel Plan be secured by condition in order to encourage sustainable travel and reduce the need for residents to own a car.  Details to demonstrate that the parking spaces would be accessible have also been requested to be secured by condition.
7.10.14
The scheme includes 6 accessible parking spaces.
7.10.15
Cycle parking standards are also set out in Appendix 5 of the Development Management Policies LDD (adopted July 2013).  The requirement for flats is 1 space per 2 units, which would equate to a requirement for 24 spaces.  The scheme includes provision for 36 cycle spaces which would exceed the policy requirement.  The NPPF and TRDC Policies recognise that there is an overall need to reduce the use of high-emission vehicles and the higher cycle provision is supported.
7.10.16
Six motor cycle spaces are also proposed, which would accord with Appendix 5 of the Development Management Policies LDD (adopted July 2013) which indicates that 5% of parking spaces should be set aside for motor cycle use.
7.10.17
In summary, whilst it is acknowledged that the proposed development would result in a shortfall of 20 car parking spaces against standards, the site is in a highly accessible location where a reduction in provision against standards is considered appropriate.  It is also noted that application 15/2230/FUL was not refused on parking grounds.  Subject to conditions restricting the purchase of parking permits, requiring the submission of a travel plan and requiring the development to be carried out and maintained in accordance with the submitted parking management strategy, it is not considered that the shortfall would be so significant as to result in demonstrable harm and the development is therefore considered acceptable in this regard in accordance with Policies CP1 and CP10 of the Core Strategy (adopted October 2011) and Policy DM13 and Appendix 5 of the Development Management Policies LDD (adopted July 2013). 
7.11
Flood Risk / Drainage / Contamination / Pollution
7.11.1
The NPPF at paragraph 94 states:


“Local Planning Authorities should adopt proactive strategies to mitigate and adapt to climate change, taking full account of flood risk, costal change and water supply and demand considerations”.
7.11.2
Paragraph 100 states:


“Inappropriate development in areas at risk of flooding should be avoided by directing development away from areas at highest risk, but where development is necessary, making it safe without increasing flood risk elsewhere…”

7.11.3
Paragraph 103 continues:

“When determining planning applications, local planning authorities should ensure flood risk is not increased elsewhere and only consider development appropriate in areas at risk of flooding where, informed by a site specific flood risk assessment following the sequential test, and if required the exception test, it can be demonstrated that;

- within the site, the most vulnerable development is located in areas of lowest flood risk unless there are overriding reasons to prefer a different location; and
- development is appropriately flood resilient and resistant, including safe access and escape routes where required, and that any residual risk can be safely managed, including by emergency planning; and its gives priority to the use of sustainable drainage systems”.

7.11.4
Paragraph 109 of the NPPF advises that the planning system should contribute to and enhance the natural and local environment by remediating and mitigating despoiled, degraded, derelict, contaminated and unstable land, where appropriate.
7.11.5
Policy CP1 of the Core Strategy (adopted October 2011) recognises that taking into account the need to (b) avoid development in areas at risk of flooding will contribute towards the sustainability of the District.  In certain circumstances, and provided effective mitigation measures are in place, development may be acceptable in such areas.  Policy CP1 of the Core Strategy (adopted October 2011) also advises that in order to contribute towards the sustainability of the District, development proposals should manage and reduce risk of and from pollution in relation to quality of land, air and water dealing with land contamination.  
7.11.6
Policy CP12 of the Core Strategy (adopted October 2011) also acknowledges that the Council will expect development proposals to build resilience into a site’s design taking into account climate change, for example flood resistant design.

7.11.7
Policy DM8 (Flood Risk and Water Resources) of the Development Management Policies LDD (adopted July 2013) advises that development will only be permitted where it would not be subject to unacceptable risk of flooding and would not unacceptably exacerbate the risks of flooding elsewhere and that the Council will support development where the quantity and quality of surface and groundwater are protected and where there is adequate and sustainable means of water supply.

7.11.8
Policy DM9 (Contamination and Pollution Control) of the Development Management Policies LDD (adopted July 2013) requires development to include Sustainable Drainage Systems (SuDs).  Policy DM9 of the Development Management Policies LDD (adopted July 2013) also states that;

b) The Council will only grant planning permission for development on, or near to, former landfill sites or on land which is suspected to be contaminated, where the Council is satisfied that:, 

i) There will be no threat to the health of future users or occupiers of the site or neighbouring land; and


ii) There will be no adverse impact on the quality of local groundwater or surface water quality.
7.11.9
The previous application was accompanied by a Sequential and Exception Test Report which remains valid.  The current application refers to this previous report in addition to an addendum prepared in relation to the current application.  The addendum considers the original Sequential and Exception Test against the revised proposal and the latest market information.  The original Sequential and Exception Tests were considered by the both the Environment Agency and LPA and no objections were raised.  It is not considered that there have been any material changes in circumstances since the original assessment, and therefore there are no further potential alternative sequential sites suitable for development.
7.11.10
The application is accompanied by a Flood Risk Assessment, Sequential and Exception Test, Drainage Strategy and Land Contamination and Remediation Statement.  The submitted information has been reviewed by the Environment Agency who has not raised an objection subject to a number of conditions.  
7.11.11
In order to ensure that sufficient flood plain storage is provided; to ensure no increase in off-site flood risk; and to ensure that residents are protected from flooding and have safe access to and from the site during a flood event, the Environment Agency have requested a condition requiring that the development be carried out in accordance with the submitted Flood Risk Assessment.
7.11.12
The site is located within Source Protection Zone 1, indicating that groundwater beneath the site will reach the public drinking water supply within 50 days.  As such and in the interest of protecting sensitive groundwater supplies, a condition requiring the submission of a scheme to deal with risks associated with the contamination of the site is necessary.  Details of the long term monitoring and maintenance of the site in respect of contamination are also required to be secured by condition, such details should include a timetable of monitoring and submission of reports to the Local Planning Authority.  This is to ensure any necessary contingency actions arising from monitoring are completed.  Ultimately, a final report demonstrating that all long term remediation works have been carried out should be submitted.
7.11.13
The Environment Agency also requires that no infiltration of surface water drainage into the ground is permitted without consent from the Local Planning Authority.  Similarly, piling or similar foundation construction methods are not permitted without consent from the Local Planning Authority in order that it can be demonstrated that there is no resultant unacceptable risk to groundwater.

7.11.14
Additionally, since 6 April 2015 there has been a requirement for the provision of Sustainable Drainage Systems (SuDS) for the management of surface water in all new major developments.  As such, HCC Flood Risk Management Team have also been consulted.  HCC Flood Risk Management Team raised an initial objection to the application as the National Climate Change Allowances have been updated for all applications validated on/or after 19 February 2016 and all SuDS components are required to cater for all rainfall events and including the 1 in 100 plus 40% for climate change event.

7.11.15
In order to address the initial comments from HCC Flood Risk Management Team, the applicant has provided an updated Drainage Strategy and Flood Risk Assessment with calculations updated to allow for the increased capacity (+40% for climate change).  An increased level of ground water attenuation within the hardstanding area is also proposed.  

7.11.16
HCC Flood Risk Management Team have provided further comments and raise no objections to the proposed development subject to conditions to require that the development is implemented in accordance with amended Flood Risk Assessment and Drainage Strategy.
7.11.17
The Canal and Rivers Trust raise no objections.
7.11.18
Affinity Water raises no objections.

7.11.19
Thames Water has raised no objection with regards to sewerage infrastructure capacity.
7.12
Trees and Landscape
7.12.1
Paragraph 109 of the NPPF advises that the planning system should contribute to and enhance the natural and local environment by protecting and enhancing valued landscapes.

7.12.2
In ensuring that all development contributes to the sustainability of the District, Policy CP12 of the Core Strategy (adopted October 2011) advises that development proposals should:


i) Ensure that development is adequately landscaped and is designed to retain, enhance or improve important existing natural features; landscaping should reflect the surrounding landscape of the area and where appropriate integrate with adjoining networks of green open spaces.

7.12.3
Policy DM6 (Biodiversity, Trees, Woodlands, Watercourses and Landscaping) of the Development Management Policies LDD (adopted July 2013) advises that development proposals for new development should be submitted with landscaping proposals which seek to retain trees and other landscape and nature conservation features.  Landscaping proposals should also include new trees to enhance the landscape of the site and its surroundings as appropriate.
7.12.4
Policy DM7 (Landscape Character) of the Development Management Policies LDD (adopted July 2013) advises that in all landscaping regions, the Council will require proposals to make a positive contribution to the surrounding landscape.
7.12.5
The application is accompanied by an Arboricultural Report and Landscape Strategy and Landscape Masterplan.  These have been reviewed by the Landscape Officer who concurs with the findings and has confirmed that the Arboricultural Report had been completed in accordance with the relevant British Standard.  They raise no objections subject to conditions.  Whilst it is acknowledged that a Landscape Masterplan has been submitted with the application, it is considered appropriate to require further landscaping details by condition to ensure the appropriate level of detail is obtained.  
7.13
Biodiversity
7.13.1
Section 40 of the Natural Environment and Rural Communities Act 2006 requires Local Planning Authorities to have regard to the purpose of conserving biodiversity.  This is further emphasised by regulation 3(4) of the Habitat Regulations 1994 which state that Councils must have regard to the strict protection for certain species required by the EC Habitats Directive.  The Habitats Directive places a legal duty on all public bodies to have regard to the habitats directive when carrying out their functions. 

7.13.2
The NPPF (paragraph 109) advises that the planning system should contribute to and enhance the natural and local environment by:

“Minimising impacts on biodiversity and providing net gains in biodiversity where possible, contributing to the Government’s commitment to halt the overall decline in biodiversity, including by establishing coherent ecological networks that are more resilient to current and future pressures”.

7.13.3
When determining planning applications, the NPPF (paragraph 118) advises that local planning authorities should aim to conserve and enhance biodiversity by apply principles which include:

· If significant harm resulting from a development cannot be avoided, adequately mitigated, or, as a last resort, compensated for, then planning permission should be refused.
· Opportunities to incorporate biodiversity in and around developments should be encouraged.

7.13.4
National Planning Policy requires Local Authorities to ensure that a protected species survey is undertaken for applications where biodiversity may be affected prior to the determination of a planning application.  This is in line with Policy CP9 (Green Infrastructure) of the Core Strategy (adopted October 2011) which sets out the Council’s priorities for green infrastructure, which includes conserving and enhancing key biodiversity habitats and species.

7.13.5
Policy DM6 of the Development Management Policies LDD (adopted July 2013) requires that development conserves, enhances, and where appropriate, restores biodiversity.
7.13.6
Whilst the application site itself may be of limited ecological value due to its former use, the site is within close proximity of sites with ecological interest including Elms Lake which the site borders to the north east.  The application has been accompanied by a detailed Ecological Appraisal.  Whilst Herts Ecology has not submitted comments in relation to the current application, they submitted detailed comments in relation to application 15/0261/FUL which remain applicable as the site circumstances have not significantly changed.    
7.13.7
At the time of application 15/0261/FUL, Hertfordshire Ecology having reviewed the submitted details advised that they had no reason to disagree with the findings of the submitted Ecological Appraisal and they did not consider further ecological surveys to be required.  The Ecological Appraisal notes that trees within the north west of the site have potential to support roosting bats; however, no objection was raised as these trees were not proposed to be removed.  These trees would be retained in the current proposals.
7.13.8
A number of concerns have been raised by residents and lake users regarding the impact of the development on the adjacent Elms Lake.  The submitted Ecological Appraisal identifies Elms Lake as a sensitive ecological receptor which could be susceptible to noise and light pollution.  A detailed lighting plan has not been provided, however, mitigation for noise/light spill is proposed via screen planting and the erection of 2.4 metre boundary fence.  Notwithstanding the suggested mitigation measures, in order to ensure the use of appropriate lighting, a condition would be attached to any grant of consent.  Suggested wording was previously provided by Hertfordshire Ecology.
7.13.9
Hertfordshire Ecology acknowledged that the proposed 2.4 metre boundary fence (referred to above) would be likely to help reduce noise and lighting impacts and is therefore a necessary part of the landscape strategy, however, some concern was raised that it would act as a barrier to the movement of species.  It is considered that this could be addressed by including suitable provisions such as ‘wildlife gaps’ or ‘cut outs’ within the boundary fence, which will help to ensure that provision for wildlife is made whist not compromising the role of the fence in reducing noise and lighting impacts.  An appropriate condition could be included on any grant of consent to require the submission of boundary details for approval.
7.13.10
The Ecological Appraisal refers to a number of proposed enhancements including the provision of bird boxes, bat boxes and woodpiles and creation of ‘cut outs’ at ground level in garden fences for Hedgehogs.  A condition requiring the submission of a Landscape and Ecological Management Plan (LEMP) is therefore considered appropriate and would be attached to any grant of consent.  The plan should include details of the long term management.  The requirement for a LEMP would also address the comments raised by Herts and Middlesex who have requested that further details of the proposed enhancements be provided by condition.
7.13.11
Subject to appropriate conditions as discussed above, it is considered that the proposal would be in accordance with Policy CP9 of the Core Strategy (adopted October 2011) and Policy DM6 of the Development Management Policies LDD (adopted July 2013).
7.14
Sustainability
7.14.1
Paragraph 93 of the NPPF states that:


“Planning plays a key role in helping to shape places to secure radical reductions in greenhouse gas emissions, minimising vulnerability and providing resilience to the impacts of climate change, and supporting the delivery of renewable and low carbon energy and associated infrastructure”.

7.14.2
Policy CP1 of the Core Strategy requires all applications for new residential development of one unit or more to submit an Energy and Sustainability Statement demonstrating the extent to which sustainability principles have been incorporated into the location, design, construction and future use of proposals and the expected carbon emissions. 

7.14.3
Policy DM4 of the Development Management Policies requires applicants to demonstrate that development will produce 5% less carbon dioxide emissions than Building Regulations Part L (2013) requirements having regard to feasibility and viability. This may be achieved through a combination of energy efficiency measures, incorporation of on-site low carbon and renewable technologies, connection to a local, decentralised, renewable or low carbon energy supply. The policy states that from 2016, applicants will be required to demonstrate that new residential development will be zero carbon. However, the Government has announced that it is not pursuing zero carbon and the standard remains that development should produce 5% less carbon dioxide emissions than Building Regulations Part L (2013) requirements having regard to feasibility and viability. 
7.14.4
The application is accompanied by an Energy and Sustainability Statement which identifies that the development would exceed the requirements of Policies CP1 and DM4.  The application does not propose the use of renewable technologies but will achieve the required 5% saving over the 2013 Building Regulations through energy efficiency measures.
7.14.5
The development would therefore be acceptable in this regard in accordance with Policy CP1 of the Core Strategy (adopted October 2011) and Policy DM4 of the Development Management Policies LDD (adopted July 2013). 

7.15
Infrastructure and Planning Obligations
7.15.1
Paragraph 203 of the NPPF states that:

“Local Planning Authorities should consider whether otherwise unacceptable development could be made acceptable through the use of conditions or planning obligations.  Planning Obligations should only be used where it is not possible to address unacceptable impacts through a planning condition”. 

7.15.2
Policy CP8 (Infrastructure and Planning Obligations) of the Core Strategy (adopted October 2011) advises that: 


“Development proposals will provide, or make adequate contributions towards, infrastructure and services to:


a) Make a positive contribution to safeguarding or creating sustainable, linked communities


b) Offset the loss of any infrastructure through compensatory provision


c) Meet ongoing maintenance costs where appropriate”.

7.15.3
The Community Infrastructure Levy (CIL) is a planning charge, introduced by the Planning Act 2008 as a tool for local authorities in England and Wales to help deliver infrastructure to support the development of their area. It came into effect In Three Rivers on 1 April 2015 following the adoption by the Council of the CIL Charging Schedule in February 2015.  CIL is therefore applicable to this scheme and is the mechanism by which contributions would be sought towards infrastructure including education, libraries, sustainable transport and amenity space.
7.15.4
The CIL Charging Schedule advises that the CIL rate per square metre for Area A (which includes the application site) is £180.  The development would result in a net gain of 6,656 square metres (figure taken from CIL Planning Application Additional Requirement Form).  The CIL contribution would therefore total £1,198,080.
7.15.5
Fire hydrant provision would be secured via planning condition. 

7.15.6
In relation to affordable housing, as noted above, it is has been demonstrated that the scheme would not be viable at this time if required to contribute towards affordable housing, however, it is recommended that the scheme should be subject to a review mechanism.  The review mechanism would mean that if within 21 months from the date of the grant of this planning permission, completion of the construction of the Development is not completed up to and including first floor slab of Building B, then there be a requirement for a new updated viability appraisal to be undertaken with a view to establishing whether an affordable housing commuted sum would be viable and if so, secures its payment to the Council.
7.15.7
The Section 106 Agreement is being progressed on this basis and it is anticipated that it will shortly be completed having been signed by all relevant parties.
7.16
Refuse and Recycling
7.16.1
Policy DM10 (Waste Management) of the Development Management Policies LDD (adopted July 2013) advises that the Council will ensure that there is adequate provision for the storage and recycling of waste and that these facilities are fully integrated into design proposals.  New developments will only be supported where:
i) The siting or design of waste/recycling areas would not result in any adverse impact to residential or work place amenity

ii) Waste/recycling areas can be easily accessed (and moved) by occupiers and by local authority/private waste providers


iii) There would be no obstruction of pedestrian, cyclists or driver site lines

7.16.2
Bin stores are proposed within both buildings and are of sufficient size to accommodate refuse and recycling for the proposed flats.  Swept Path Plots have been provided within the submitted Transport Statement and demonstrate that there is sufficient space within the parking area to enable large vehicles, including refuse vehicles to turn in order that they can enter and exit the site in forward gear.
7.17
Conclusion

7.17.1
The previous application (15/2230/FUL) was considered on its merits and members resolved to refuse planning permission on two grounds, as set out in the planning history at paragraph 1.1 above.
7.17.2
The following changes (as also set out at section 3 and discussed in the analysis above) have been made:


Building A

· Set down of ridge by 1 metre to both flanks.

· Reduction in upper ridge width of 3.6 metres from 27.3 metres to 23.7 metres.

· Omission of 2 front dormer windows replaced by 2 pairs of rooflights.

· Reduction in size of 2 remaining dormer windows. Previously 3 casements and 2.4 metres wide by 1.8 metres high, now 2 casements and 1.8 metres wide by 1.7 metres high.

· Omission of 1 x 2 casement dormer window from rear elevation.


Building B

· Previous ridge 15 metre high for width of 31.2 metres.  Current proposal introduces 3 stepped elements at 15 metres high (18.3 metres width); 15.8 metres high (10.9 metres width); and 13.9 metres high (2.1 metres width).

· Omission of 3 x 3 casement front dormer windows replaced by 2 pairs of rooflights.
· Omission of 2 x 2 casement flank dormer windows.

Buildings A and B

· Balcony detail simplified.

· Alterations to fenestration detail.

· Reduction in floor area of loft accommodation.

7.17.3
This application (16/1398/FUL) is therefore materially different to the previous application. Officers' view is that the scheme is on balance acceptable and that the creation of a stepped ridgeline to both Buildings A and B; reduction in number and size of dormer windows; reduction in fifth floor area; and alterations to fenestration and balcony detail design have cumulatively served to reduce the scale, size, mass and bulk of the development and have addressed Members’ previous reason for refusal either in part or in whole.
7.17.4
As such, it is concluded that the improvements against these specific areas of concern have altered the weight to be given to those concerns and the overall planning balance has in that context shifted in favour of approval. 
7.17.5
The second reason for refusal related to a failure to provide affordable housing, however, as noted above the Section 106 Agreement is being progressed and it is anticipated that it will shortly be completed having been signed by all relevant parties.
8.
Recommendation
8.1
That subject to no new material considerations being raised, PLANNING PERMISSION BE GRANTED subject to the following conditions and subject to the completion of a Section 106 Agreement:

C1
Time Limit


The development hereby permitted shall be begun before the expiration of three years from the date of this permission.



Reason: In pursuance of Section 91(1) of the Town and Country Planning Act 1990 and as amended by the Planning and Compulsory Purchase Act 2004.


C2
Plan Numbers



4597 3 002 B (Site Location Plan)




4597 2 107 A (Front elevation in context)




4597 3 108 A (Rear elevation in context)




4597 3 100 A (Site and Ground Floor Plan)



4597 3 101 A (Block A Ground floor plan)




4597 3 102 A (Block A First and typical floor plans)




4597 3 103 A
(Block A Fourth floor and roof plan)




4597 3 104 A (Block B Ground floor plan)




4597 3 105 A (Block B first and typical floor plans)




4597 3 106 A (Block B Fourth floor and roof plan)




4597 3 109 A (Block A Flank Elevations)




4597 3 111 A (Sections)




4597 3 110 A (Block B Flank Elevations)




1401/002 L (Landscape Masterplan)



8436/02 A (Tree Protection Plan)





Reason: For the avoidance of doubt, in the proper interests of planning and in accordance with Policies PSP1, CP1, CP2, CP3, CP4, CP8, CP9, CP10 and CP12 of the Core Strategy (adopted October 2011), Policies DM1, DM3, DM4, DM6, DM7, DM8, DM9, DM10, DM11, DM13 and Appendices 2 and 5 of the Development Management Policies LDD (adopted July 201) and Policy SA1 of the Site Allocations Local Development Document (adopted November 2014).

C3
Materials


Before above ground building operations hereby permitted are commenced, samples and details of the proposed external materials shall be submitted to and approved in writing by the Local Planning Authority and no external materials shall be used other than those approved.



Reason: To ensure that the external appearance of the development is satisfactory in accordance with Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM1 and Appendix 2 of the Development Management Policies LDD (adopted July 2013).

C4
Boundary Details
A plan indicating the positions, design, materials and type of all boundary treatment to be erected shall be submitted to and approved in writing by the Local Planning Authority.  This should include details of appropriate ‘wildlife gaps’ in the rear (eastern) boundary adjacent to Elms Lake.  The boundary treatment shall be erected prior to occupation and carried out and maintained in accordance with the approved details. 



Reason: To ensure that appropriate boundary treatments are proposed to safeguard the visual amenities of neighbouring properties and the character of the locality and in the interest of biodiversity in accordance with Policies CP1, CP9 and CP12 of the Core Strategy (adopted October 2011) and Policies DM1, DM6 and Appendix 2 of the Development Management Policies LDD (adopted July 2013).

C5
Levels



Prior to the commencement of the development hereby permitted, plans showing the existing and proposed ground levels, the slab level of the proposed buildings(s) and slab level of the adjacent buildings shall be submitted to and approved in writing by the Local Planning Authority.  The development shall be carried out in accordance with the approved details.


Reason:  This condition is a pre-commencement condition in order to ensure a satisfactory form of development relative to surrounding buildings and landscape and to meet the requirements of Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM1 and Appendix 2 of the Development Management Policies LDD (adopted July 2013).

C6
Obscure Glazing



Before the first occupation of the buildings hereby permitted, all flank windows (Buildings A and B) shall be fitted with purpose made obscured glazing and shall be top level opening only at 1.7m above the floor level of the room in which the window is installed.  The windows shall be permanently retained in that condition thereafter.



Reason: To safeguard the amenities of neighbouring occupiers and occupiers of the proposed development in accordance with Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM1 and Appendix 2 of the Development Management Policies LDD (adopted July 2013).


C7
Vehicular Access - Upgrade



Prior to the occupation of the development hereby permitted the vehicular access (indicated for improvement on drawing number 4597 3 100 A (Site and Ground Floor Plan) shall be upgraded to the satisfaction of the Highways Authority in accordance with details to be first submitted and approved in writing by the Local Planning Authority.  The submitted details should include details of access arrangement geometries (including width, gradients and kerb radii) and the arrangements for surface water drainage to be intercepted and disposed of separately so that it does not discharge from or onto the highway carriageway.  The development shall be carried out and maintained in accordance with the approved details.
Reason: To ensure satisfactory access into the site and avoid carriage of extraneous material or surface water from or onto the highway and to meet the requirements of Policies CP1, CP10 and CP12 of the Core Strategy (adopted October 2011) and Policy DM8 of the Development Management Policies LDD (adopted July 2013).

C8

Access/Parking – to be laid out
Prior to the first occupation of the development hereby permitted the proposed access, on-site car and cycle parking , servicing/ loading area shall be laid out, demarcated, leveled, surfaced and drained in accordance with the approved plan 4597 3 100 A (Site and Ground Floor Plan) and shall be retained thereafter for that specific use.
Reason: To ensure the permanent availability of the parking and maneuvering area in the interests of highway safety and to meet the requirements of Policies CP10 and CP12 of the Core Strategy and Policy DM13 and Appendix 5 of the Development Management Policies LDD (adopted July 2013).

C9

Travel Plan

Prior to the occupation of the development hereby permitted a Travel Plan shall be submitted to and approved in writing by the Local Planning Authority.  The Travel Plan shall accord with the Hertfordshire County Council document Hertfordshire’s Travel Plan Guidance for Business and Residential Development.  The Travel Plan shall be implemented following its written approval.
Reason: To ensure that the development is as sustainable as possible and to meet the requirements of Policies CP1 and CP10 of the Core Strategy (adopted October 2011) and Policies DM10, DM13 and Appendix 5 of the Development Management Policies LDD (adopted July 2013).
C10
Parking Permits
Prior to the occupation of the development hereby permitted arrangements shall be submitted to and approved in writing by the Local Planning Authority and be put in place to ensure that, with the exception of disabled persons, no resident of the development shall obtain a resident's parking permit within any controlled parking zone which may be in force in the area at any time. 

Reason:  In the interests of visual amenity and to encourage use of sustainable modes of travel in accordance with Policies CP1, CP10 and CP12 of the Core Strategy (adopted October 2011) and Policy DM13 and Appendix 5 of the Development Management Policies LDD (adopted July 2013).
C11
Parking Management Strategy 

The development hereby permitted shall be carried out and occupied in accordance with the Parking Management Strategy (30686/D4D) prepared by Transport Planning Practice and dated August 2016.
Reason: To ensure that the development is as sustainable as possible and to meet the requirements of Policies CP1 and CP10 of the Core Strategy (adopted October 2011) and Policy DM13 and Appendix 5 of the Development Management Policies LDD (adopted July 2013).
C12
Landscaping – Details

No above ground development shall take place until there has been submitted to and approved in writing by the Local Planning Authority a scheme of hard and soft landscaping, which shall include the location of all existing trees and hedgerows affected by the proposed development, and details of those to be retained, together with a scheme detailing measures for their protection in the course of development.

All hard landscaping works required by the approved scheme shall be carried out and completed prior to the first occupation of the development hereby permitted. All soft landscaping works required by the approved scheme shall be carried out in accordance with a programme to be agreed before above ground development commences and shall be maintained including the replacement of any trees or plants which die are removed or become seriously damaged or diseased in the next planting season with others of a similar size or species, for a period for five years from the date of the approved scheme was completed.

Reason: In the interests of visual amenity in accordance with Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM6 of the Development Management Policies LDD (adopted July 2013).

C13
Landscape management plan – Details

A Landscape Management Plan, including long term design objectives, management responsibilities, timescales and maintenance schedules for all landscape areas, shall be submitted to and approved in writing by the Local Planning Authority prior to the occupation of the development hereby approved. The Landscape Management Plan shall be carried out as approved.

Reason In order to ensure that the approved landscaping is satisfactorily maintained, in accordance with Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM6 of the Development Management Policies LDD (adopted July 2013).

C14
Tree protection scheme- Details
The protective measures, including fencing, shall be undertaken in accordance with the details as shown on approved plan 8436/02 A (Tree Protection Plan) before any equipment, machinery or materials are brought on to the site for the purposes of development, and shall be maintained until all equipment, machinery and surplus materials have been removed from the site.  Nothing shall be stored or placed within any area fenced in accordance with this condition and the ground levels within those areas shall not be altered, nor shall any excavation be made.  No fires shall be lit or liquids disposed of within 10.0m of an area designated as being fenced off or otherwise protected in the approved scheme.

Reason: To protect the visual amenities of the trees, area and to meet the requirements of Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM6 of the Development Management Policies LDD (adopted July 2013).

C15
Landscape & Ecological Management Plan (LEMP)
A Landscape and Ecological Management Plan (LEMP) shall be submitted to, and approved in writing by, the Local Planning Authority prior to the commencement of the development. The LEMP should include the following: 
a. A description and evaluation of the features to be managed. 
b. Ecological trends and constraints on site that might influence management. 
c. Aims and objectives of management. 
d. Appropriate management options for achieving aims and objectives. 
e. Prescriptions for management actions. 
f. Preparation of a works schedule (including an annual work plan capable of being rolled forward over a five-year period). 
g. Details of the body or organisation responsible for the implementation of the plan. 
h. Ongoing monitoring and remedial measures. 
The LEMP should also include details of the legal and funding mechanism(s) by which the long-term implementation of the plan will be secured by the developer with the management body(s) responsible for its delivery. 
Reason: This is a pre commencement condition to maintain wildlife habitat and to meet the requirements of Policies CP1, CP9 and CP12 of the Core Strategy (adopted October 2011) and Policy DM6 of the Development Management Policies LDD (adopted July 2013).

C16
Lighting 
Prior to occupation, a lighting design strategy for biodiversity for the northern part of the site (including the new planting areas and water feature) should be submitted to and approved in writing by the Local Planning Authority. The strategy shall show how and where external lighting will be installed (through the provision of appropriate lighting contour plans and technical specifications) so that it can be clearly demonstrated that areas to be lit will not disturb or prevent species associated with Elms Lake such as bats, birds and invertebrates.  The approved strategy should be implemented prior to the occupation of the development and should be permanently maintained as such thereafter. 


Reason: In the interests of visual amenity and to maintain wildlife habitat and to meet the requirements of Policies CP1, CP9 and CP12 of the Core Strategy (adopted October 2011) and Policies DM6 and DM9 of the Development Management Policies LDD (adopted July 2013).


C17
Flood Risk Assessment



The development permitted by this planning permission shall be carried out in accordance with the approved Flood Risk Assessment (FRA) (prepared by: Chiltern Design Limited; reference: FRA/202 Rev D updated 1 August 2016) and the following mitigation measures detailed within the FRA: 

1. Limiting the surface water run-off rates to 5l/s.
2. Implementing appropriate SuDS measures as indicated on drawing 1003 Rev D title Proposed Drainage Strategy.
3. Provide storage volume of 240m3 to ensure no increase in surface water run-off volumes for all rainfall events up to and including the 1 in 100 year + climate change (40%) event.

Reason: To ensure that sufficient floodplain storage is provided to ensure no increase in off-site flood risk and that residents are protected from flooding and have safe access to and from the site during a flood event in accordance with Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM8 of the Development Management Policies LDD (adopted July 2013).
C18
Drainage Strategy

No development shall take place until a detailed surface water drainage scheme for the site based on the approved Drainage strategy and sustainable drainage principles and an assessment of the hydrological and hydro geological context of the development, has been submitted to and approved in writing by the Local Planning Authority. The drainage strategy should demonstrate the surface water run-off generated up to and including 1 in 100 year + climate change critical storm will not exceed the run-off from the undeveloped site following the corresponding rainfall event. The scheme shall subsequently be implemented in accordance with the approved details before the development is completed. 

1. Detailed engineered drawings of the proposed SuDS features including their size, volume, depth and any inlet and outlet features including any connecting pipe runs.
2. Final detailed management plan to include arrangements for adoption and any other arrangements to secure the operation of the scheme throughout its lifetime.
3. Detailed surface water run-off and volume calculations to ensure that the site has the capacity to accommodate all rainfall events up to 1:100 year plus climate change.
4. Assessment of the use of permeable paving in order to provide a water quality benefit.
Reason: To prevent flooding by ensuring the satisfactory storage of and disposal of surface water from the site in accordance with Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM8 of the Development Management Policies LDD (adopted July 2013).
C19
SuDS Maintenance
No development shall take place until details of the implementation, maintenance and management of the Sustainable Drainage Scheme approved in accordance with condition C18 have been submitted to and approved by the Local Planning Authority. The scheme shall be implemented and thereafter managed and maintained in accordance with the approved details. Those details shall include:

i.        a timetable for its implementation, and

ii.       a management and maintenance plan for the lifetime of the development which shall include the arrangements for adoption by any public body or statutory undertaker, or any other arrangements to secure the operation of the sustainable drainage scheme throughout its lifetime.

Reason: This is a pre-commencement condition to prevent pollution of the water environment and provide a sustainable system of water drainage and management to meet the requirements of Policy CP1 of the Core Strategy (adopted October 2011) and Policies DM8 and DM9 of the Development Management Policies LDD (adopted July 2013).

C20
Contamination – Preliminary Risk Assessment/Remediation Strategy
No development approved by this planning permission shall take place until a scheme that includes the following components to deal with the risks associated with contamination of the site has been be submitted to and approved, in writing, by the Local Planning Authority: 

1. A preliminary risk assessment which has identified: 

• all previous uses 

• potential contaminants associated with those uses 

• a conceptual model of the site indicating sources, pathways and receptors 

• potentially unacceptable risks arising from contamination at the site 
2. A site investigation scheme, based on (1) to provide information for a detailed assessment of the risk to all receptors that may be affected, including those off site.

3. The results of the site investigation and detailed risk assessment referred to in (2) and, based on these, an options appraisal and remediation strategy giving full details of the remediation measures required and how they are to be undertaken. 
4. A verification plan providing details of the data that will be collected in order to demonstrate that the works set out in the remediation strategy in (3) are complete and identifying any requirements for longer-term monitoring of pollutant linkages, maintenance and arrangements for contingency action. 

The scheme shall be implemented as approved.
Reason: This is a pre commencement condition to protect sensitive groundwater supplies and to meet the requirements of Policy CP1 of the Core Strategy (adopted October 2011) and Policies DM8 and DM9 of the Development Management Policies LDD (adopted July 2013). 
C21
Verification Report

No occupation of any part of the permitted development shall take place until a verification report demonstrating completion of works set out in the approved remediation strategy and the effectiveness of the remediation shall be submitted to and approved, in writing, by the Local Planning Authority. The report shall include results of sampling and monitoring carried out in accordance with the approved verification plan to demonstrate that the site remediation criteria have been met. 
Reason: To protect sensitive groundwater supplies and to meet the requirements of Policy CP1 of the Core Strategy (adopted October 2011) and Policies DM8 and DM9 of the Development Management Policies LDD (adopted July 2013). 
C22
Long Term Monitoring & Maintenance Plan

No development should take place until a long-term monitoring and maintenance plan in respect of contamination including a timetable of monitoring and submission of reports to the Local Planning Authority, shall be submitted to and approved in writing by the Local Planning Authority. Reports as specified in the approved plan, including details of any necessary contingency action arising from the monitoring, shall be submitted to and approved in writing by the Local Planning Authority. Any necessary contingency measures shall be carried out in accordance with the details in the approved reports. On completion of the monitoring specified in the plan a final report demonstrating that all long-term remediation works have been carried out and confirming that remedial targets have been achieved shall be submitted to and approved in writing by the Local Planning Authority. 

Reason: This is a pre commencement condition to protect groundwater from pollution and/or further deterioration and to meet the requirements of Policy CP1 of the Core Strategy (adopted October 2011) and Policies DM8 and DM9 of the Development Management Policies LDD (adopted July 2013).
C23
Contamination not previously identified
If, during development, contamination not previously identified is found to be present at the site then no further development shall be carried out until the developer has submitted a remediation strategy to the Local Planning Authority detailing how this unsuspected contamination shall be dealt with and obtained written approval from the Local Planning Authority. The remediation strategy shall be implemented as approved. 

Reason: To protect sensitive groundwater supplies and to meet the requirements of Policy CP1 of the Core Strategy (adopted October 2011) and Policies DM8 and DM9 of the Development Management Policies LDD (adopted July 2013). 
C24
Infiltration of Surface Water Drainage
No infiltration of surface water drainage into the ground at this site is permitted other than with the express written consent of the Local Planning Authority, which may be given for those parts of the site where it has been demonstrated that there is no resultant unacceptable risk to controlled waters. The development shall be carried out in accordance with the approved details. 

Reason: To protect sensitive groundwater supplies and to meet the requirements of Policy CP1 of the Core Strategy (adopted October 2011) and Policies DM8 and DM9 of the Development Management Policies LDD (adopted July 2013). 
C25
Piling
Piling or any other foundation designs using penetrative methods shall not be permitted other than with the express written consent of the Local Planning Authority, which may be given for those parts of the site where it has been demonstrated that there is no resultant unacceptable risk to groundwater. The development shall be carried out in accordance with the approved details. 

Reason: To protect sensitive groundwater supplies and to meet the requirements of Policy CP1 of the Core Strategy (adopted October 2011) and Policies DM8 and DM9 of the Development Management Policies LDD (adopted July 2013). 
C26
Fire Hydrants
Detailed proposals for fire hydrants serving the development as incorporated into the provision of the mains water services for the development, whether by means of existing water services or new mains or extension to or diversion of existing services or apparatus, shall be submitted to and approved in writing by the Local Planning Authority prior to the commencement of development. The development shall thereafter be implemented in accordance with the approved details prior to occupation of any building forming part of the development.

Reason: It is necessary to ensure prior to the commencement of development that there is adequate capacity for fire hydrants to be provided.  If there is insufficient capacity, the development would be unacceptable as it would fail to meet the requirements of Policies CP1 and CP8 of the Core Strategy (adopted October 2011).

C27
Site Waste Management Plan (SWMP)


Prior to the commencement of development, including any demolition, a Site Waste Management Plan (SWMP) shall be submitted to and approved in writing by the Local Planning Authority.  The SWMP should aim to reduce the amount of waste being produced on site and should contain information including types of waste removed from the site and where that waste is being taken to.  The development shall be carried out in accordance with the approved SWMP.  


Reason: This is a pre commencement condition to promote sustainable development and meet the requirements of Policy CP1 of the Core Strategy (adopted October 2011), Policy DM10 of the Development Management Policies LDD (adopted July 2013) and Policy 12 of the adopted Hertfordshire County Council Waste Core Strategy and Development Management Policies Development Plan Document (2012).


C28
C-Plan
The development shall not be occupied until the energy saving and renewable energy measures detailed within the C-PLAN assessment submitted as part of the application are incorporated into the approved development.


Reason: To ensure that the development meets the requirements of Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policies DM1, DM4 and Appendix 2 of the Development Management Policies LDD (adopted July 2013) and to ensure that the development makes as full a contribution to sustainable development as possible.
C29
Rooflights – Cill Height
The flank rooflights hereby permitted shall be positioned at a minimum internal cill height of 1.7m above the internal floor level.

Reason: To safeguard the amenities of the occupiers of neighbouring residential properties in accordance with Policies CP1 and CP12 of the Core Strategy (adopted October 2011) and Policy DM1 and Appendix 2 of the Development Management Policies LDD (adopted July 2013).
C30
Construction Traffic Management Plan


No development shall take place, including any works of demolition, until a Construction Method Statement has been submitted to and approved in writing by the Local Planning Authority. The Statement shall provide for:

a. Construction vehicle numbers, type, routing; 

b. Traffic management requirements; 

c. Construction and storage compounds (including areas designated for car parking); 

d. Siting and details of wheel washing facilities; 

e. Cleaning of site entrances, site tracks and the adjacent public highway; 

f. Timing of construction activities to avoid school pick up/drop off times; 

g. Provision of sufficient on-site parking prior to commencement of construction activities; 

h. Post construction restoration/reinstatement of the working areas and temporary access to the public highway. 

The approved Construction Method Statement shall be adhered to throughout the construction period.

Reason: This is a pre commencement condition in the interests of highway safety and convenience in accordance with Policies CP1 and CP10 of the Core Strategy (adopted October 2011) and Policy DM10 of the Development Management Policies LDD (adopted July 2013).

C31
Swept Path Assessments

Prior to commencement of development, swept path assessments for the proposed parking area that demonstrate that the proposed design is safe and suitable for the development shall be submitted to and approved in writing by the Local Planning Authority.  The swept paths should be carried out utilising a large car (i.e. Land Rover) for the car park to demonstrate that the parking is safe and suitable for the proposed use.  The development shall be carried out in accordance with the approved details.  

Reason: This is a pre commencement condition in the interests of highway safety in accordance with Policies CP1 and CP10 of the Core Strategy (adopted October 2011) and Policy DM10 of the Development Management Policies LDD (adopted July 2013).
C32
Safety Audits

Prior to the commencement of the development hereby permitted a Stage 1 Road Safety Audit, for the proposed highway improvements and access junction shall be completed and submitted for approval by the Highway Authority. The development shall be carried out in accordance with the approved details.
Reason: This is a pre commencement condition in the interests of highway safety in accordance with Policies CP1 and CP10 of the Core Strategy (adopted October 2011) and Policy DM10 of the Development Management Policies LDD (adopted July 2013).

INFORMATIVES:


I1
General Advice:



With regard to implementing this permission, the applicant is advised as follows:



All relevant planning conditions must be discharged prior to the commencement of work. Requests to discharge conditions must be made by application form; the relevant form is available on the Council's website (www.threerivers.gov.uk). Fees are £97 per request (or £28 where the related permission is for extending or altering a dwellinghouse or other development in the curtilage of a dwellinghouse). Please note that requests made without the appropriate fee will be returned unanswered. 



There may be a requirement for the approved development to comply with the Building Regulations. The Council's Building Control section can be contacted on telephone number 01923 727132 or at the website above for more information and application forms.



Where possible, energy saving and water harvesting measures should be incorporated. Information on this is also available from the Council's Building Control section. Any external changes to the building which may be subsequently required should be discussed with the Council's Development Management Section prior to the commencement of work.  ASK   \* MERGEFORMAT 

I2
Control of Pollution Act:



The applicant is reminded that the Control of Pollution Act 1974 stipulates that construction activity (where work is audible at the site boundary) should be restricted to 0800 to 1800 Monday to Friday, 0900 to 1300 on Saturdays and not at all on Sundays and Bank Holidays.

I3
Positive & Proactive Statement:


The Local Planning Authority has been positive and proactive in its consideration of this planning application, in line with the requirements of the National Planning Policy Framework and in accordance with the Town and Country Planning (Development Management Procedure) (England) Order 2015. The applicant and has submitted an amended scheme which results in a form of development that maintains/improves the economic, social and environmental conditions of the District.

I4
Environment Agency – Advice to Applicant:


Follow the risk management framework provided in CLR11, Model Procedures for the Management of Land Contamination, when dealing with land affected by contamination. 

Refer to the Environment Agency Guiding Principles for Land Contamination for the type of information that we require in order to assess risks to controlled waters from the site. The Local Authority can advise on risk to other receptors, such as human health. 

Refer to the ‘Land contamination: technical guidance’ pages on GOV.UK for more information.
We expect the site investigations to be carried out in accordance with best practice guidance for site investigations on land affected by land contamination, for example British Standards when investigating potentially contaminated sites and groundwater, and references within these documents: 

• BS 5930: 1999 A2:2010 Code of practice for site investigations 

• BS 10175:2011 Code of practice for investigation of potentially contaminated sites 

• BS ISO 5667-22:2010 Water quality. Sampling. Guidance on the design and installation of groundwater monitoring points 

• BS ISO 5667-11:2009 Water quality. Sampling. Guidance on sampling of groundwaters (note: a minimum of 3 groundwater monitoring boreholes are required to establish the groundwater levels, flow patterns and groundwater quality.)
Use MCERTS accredited methods for testing contaminated soils at the site. 

Detailed Quantitative Risk Assessment (DQRA) for controlled waters using the results of the site investigations with consideration of the hydrogeology of the site and the degree of any existing groundwater and surface water pollution should be carried out. 

In the absence of any applicable on-site data, a range of values should be used to calculate the sensitivity of the input parameter on the outcome of the risk assessment.
Groundwater protection: principles and practice (GP3) (version 1.1 August 2013) provides further guidance on setting compliance points in DQRAs. Where groundwater has been impacted by contamination on site, the default compliance point for both Principal and Secondary aquifers is 50m. 

The verification plan should include proposals for a groundwater-monitoring programme to encompass regular monitoring for a period before, during and after ground works. For example, monthly monitoring before, during and for at least the first quarter after completion of ground works, and then quarterly for the remaining 9-month period.
Under the terms of the Water Resources Act 1991, and the Thames Region Land Drainage Byelaws 1981, the prior written consent of the Environment Agency is required for any proposed works or structures, in, under, over or within eight metres of the Chess Wall, designated as a flood defence. This consent is separate to and in addition to any planning permission granted. Please note it can take up to 2 months to grant consent from an application being received. Application forms and guidance are available on the GOV.UK website: https://www.gov.uk/government/publications/flood-defence-consent-england-and-wales.
 

I5
HCC (Lead Local Flood Authority) – Advice to Applicant:

We note that parts of the site lie within flood zone 2 and 3. The applicant will need to contact the Environment Agency to obtain any requirements they may have in relation to fluvial flood risk.

The use of a pumping station has been proposed, the LPA will need to be satisfied that it will be maintained and managed for the lifetime of the development.

For further guidance on HCC’s policies on SuDS, HCC Developers Guide and Checklist and links to national policy and industry best practice guidance please refer to our surface water drainage webpage 

http://www.hertfordshire.gov.uk/services/envplan/water/floods/surfacewaterdrainage/ 


I6
Hertfordshire Highways – Advice to Applicant:

Construction standards for new/ amended vehicle access: Where works are required within the public highway to facilitate the new or amended vehicular access, the Highway Authority require the construction of such works to be undertaken to their satisfaction and specification, and by a contractor who is authorised to work in the public highway. If any of the works associated with the constructed of the access affects or requires the removal and/or the relocation of any equipment, apparatus or structures (e.g. street name plates, bus stop signs or shelters, statutory authority equipment etc.) the applicant will be required to bear the cost of such removal or alteration. Before works commence the applicant will need to apply to the Highway Authority to obtain their permission and requirements. Further information is available via the website http://www.hertsdirect.org/services/transtreets/highways/ or by telephoning 03001234047. 
Storage of materials: The applicant is advised that the storage of materials associated with the construction of this development should be provided within the site on land which is not public highway, and the use of such areas must not interfere with the public highway. If this is not possible, authorisation should be sought from the Highway Authority before construction works commence. Further information is available via the website http://www.hertsdirect.org/services/transtreets/highways/ or by telephoning 0300 1234047.
It is an offence under section 137 of the Highways Act 1980 for any person, without lawful authority or excuse, in any way to willfully obstruct the free passage along a highway or public right of way. If this development is likely to result in the public highway or public right of way network becoming routinely blocked (fully or partly) the applicant must contact the Highway Authority to obtain their permission and requirements before construction works commence. Further information is available via the website http://www.hertsdirect.org/services/transtreets/highways/ or by telephoning 0300 1234047. 


I7
National Grid: 


Due to the presence of National Grid apparatus in proximity to the application site, the Applicant should contact National Grid before any works are carried out to ensure National Grid apparatus is not affected by any of the proposed works. Further 'Essential Guidance' can be found on the National Grid website at www.nationalgrid.com or by contacting National Grid on 0800688588.


I8
Secured By Design: 

The applicant is advised that as of 1 October 2015, Approved Document Q (ADQ) has come in that requires under Building Regulations dwellings are built to “Prevent Unauthorised Access”.  This applies to any “dwelling and any part of a building from which access can be gained to a flat within the building”.  Performance requirements apply to easily accessible doors and windows that provide access in any of the following circumstances:
a. Into a dwelling from outside

b. Into parts of a building containing flats from outside

c. Into a flat from the common parts of the building

Achieving the Secured by Design award meets the requirements of Approved Document Q (ADQ).
8.2
That subject to no new material planning considerations being raised, in the absence of a completed satisfactory Section 106 agreement, PLANNING PERMISSION BE REFUSED for the following reason:–

R1
In the absence of an agreement under the provisions of Section 106 of Town and Country Planning Act 1990, the development would not contribute to the provision of affordable housing. The proposed development therefore fails to meet the requirements of Policy CP4 of the Core Strategy (adopted October 2011) and the Affordable Housing Supplementary Planning Document (approved June 2011).

INFORMATIVES:


I1
The Local Planning Authority has been positive and proactive in considering this planning application in line with the requirements of the National Planning Policy Framework and in accordance with the Town and Country Planning (Development Management Procedure) (England) Order 2015. Whilst the applicant and the Local Planning Authority discussed the scheme during the course of the application, the proposed development fails to comply with the requirements of the Development Plan and does not maintain/improve the economic, social and environmental conditions of the District.


