EXECUTIVE COMMITTEE – 27 NOVEMBER 2006

PUBLIC SERVICES AND HEALTH PANEL – 2 NOVEMBER 2006

  

  LEISURE AND COMMUNITY POLICY PANEL –   31 OCTOBER 2006

PART   I - NOT DELEGATED 
  10a.
  LEAVESDEN SECTION 106 AGREEMENT

(  DLE)
1.
Summary
1.1
  At the September meeting of the Leisure and Community Policy Panel members requested a report on the Leavesden Section 106 agreement with the Health Authority.

2.
Details

2.1   In the late 1980’s/early 1990’s the Secretary of State for Health sold land (formerly the Leavesden Hospital site in the parish of Abbots Langley) to a consortium of residential property developers. Due to the extent of the property sale the land involved was sold in “parcels”. Running in parallel with the sale of property an agreement was reached between this Council, the Secretary of State for Health and the consortium of developers dated February 1992 that land on the former hospital site would be released for public access. This land is generally known as Leavesden Country Park, but also includes former hospital cemeteries including East Lane Cemetery. This agreement, known as the Section 106 agreement, also required the Secretary of State to make funding provision for the maintenance and upkeep of the park. This funding became available as the Health Authority transferred “parcels” of land to this Council. 

2.2 Under the terms of the agreement the Council was given a commuted sum to maintain the Country Park. The funding is for maintenance of the park (Clause 6(9) of the agreement refers). The funding received under the current terms of the agreement cannot be used for significant capital improvements unless Secretary of State approval is sought.

2.3 Members may wish to note that the Abbots Langley Parish Council maintained the park up till the 31 October 2003. Since that date the District Council has continued to maintain the park. Appendix C summarises the current maintenance regime, highlighting issues for members’ information. Panel will note the unique nature of the Country Park in terms of maintenance when compared with areas such as the Aquadrome and indeed those open spaces used primarily as playing fields.

2.4 If the Panel were mindful to request the Executive Committee to consider increasing the maintenance of the Park beyond the current level of maintenance then officers would need to draw up a detailed management plan. This is an issue highlighted in the Councils Open Space Strategy, but as a medium term priority i.e. over the next three to seven years. Currently this would not be able to be resourced in addition to current workloads. However the Panel could consider recommending to the Executive Committee a one off growth item to be found from balances of £10,000 to enable officers to resource such a plan. This would in effect mean employing a specialist in this field to co-ordinate the work in conjunction with officers and in consultation with residents and members.

3.
Options/Reasons for Recommendation
3.1
  This report provides information to the Panel members on the current position with the Leavesden Country Park section 106 agreement.

4.
Policy/Budget Implications
4.1 The recommendations in this report are within the Council’s agreed policy.   The country park meets the following objectives in the Councils Strategic Plan:

1.1.1.1    Reducing fear of crime, designing out crime by lighting car parks.

1.1.5.2   By increasing the number of leisure and community facilities available to targeted groups

2.2.1.1  Conserve open spaces and increase the amount accessible to the public, by developing and implementing LDF policies

3.3.1.2  Equal opportunities for access to transport across the District, by encouraging walking opportunities

4.1.1.1  Contribute to the years of good health and independent living enjoyed by older people, by providing and promoting a range of Leisure facilities and courses

4.2.1.1   For young people to benefit from a healthy lifestyle by providing and promoting a range of leisure and recreational activities

4.3.1.3 For adults to enjoy the benefits of a healthy lifestyle, by increasing the levels of physical activity in the District by an average of 1% per annum.

4.2 The production of a management plan to be resourced from balances is currently not in the Councils 2006/07 revenue budget.

5.
Financial Implications
5.1 The Section 106 agreement provided a commuted sum calculated to provide sufficient income to maintain the park “in perpetuity”. For the purposes of this sort of calculation perpetuity is regarded as 80 years at the end of which the commuted sum is exhausted. Assumptions have to be made at the outset as to the inflation and interest rates that will apply over the entire period. Interest rates will generally be higher than inflation, nevertheless there is a need to build up funds in the early years to meet maintenance payments towards the end of the 80 years. Eating into the capital in early years reduces the life of the commuted sum and brings nearer the time at which on-going costs will need to be met from current taxation.

5.2   The amounts relating to Section 106 agreements are shown in the Councils Consolidated Revenue Account (regular updates of which are provided via the Financial Position and Budget Monitoring Reports to Panels) as” below the line” amounts, entitled “Contributions to/(from) Earmarked Reserves”. 

5.3 Appendix A summarises the amounts received, interest accrued and expenditure incurred to date. The following provides a short explanation.

5.4 The income column details funds received with dates, the comments column relate the sum received to the relevant parcel of land. A plan of the area is attached at Appendix B. The interest column details the annual interest accruing from the sums received. Members will note that interest has increased in recent years. It is anticipated that interest will remain as current in the short term.

5.5 The expenditure incurred commencing 1993/94 relates to the maintenance of the football pitch at the northern end of the park (parcel A). Further expenditure commencing 1998/99 relates to the general upkeep of the northern and southern end of the park (parcels C, D, E and F). Expenditure in 2003/04 includes the costs of lighting maintenance in the car parks and the demolition of the old Leavesden Football Stadium, which was beyond economic repair.

5.6 At the bottom of the table, headed “Bowling Green/Play Equipment”, this is funding that was specifically set aside originally for a bowling green and later used to install a play area for young people, now in situ, as approved by the Executive Committee.

5.7 In summary the account for the Section 106 stands at a total of £1,242,586 including accrued interest. This set against a total received of £1,218,858. There is therefore an excess of £23,728 as of the 1 April 2006.

5.8 If the recommendation is agreed a calculation will be prepared showing the annual revenue maintenance budget that can be supported over the remaining 67 years of the commuted sum. A rough comparison can then be made with the estimated expenditure required to maintain the park to the standards required and an assessment of any additional funding required will be made with proposals as to how this might be funded.

5.9 A proposed management plan will set out “whole life costing” of assets such as footpaths and tennis courts. Any appropriate costs, subject to members approval, could then be set against capital as with the other Council open spaces and therefore not be a burden on the commuted sum.

6.
Legal Implications
6.1
  The Section 106 Agreement provides that the Council uses the monies paid under the Agreement toward future maintenance of the Country Park for a period of 80 years. The Agreement suggests that the monies provided will only act as a contribution towards maintenance works and if major works are needed the Council may have to add to the monies to pay for the works done. 

7.
Equal Opportunities Implications

7.1
  None Specific.

8.
Staffing Implications
8.1   Peripatetic staff (see appendix C) currently maintains the Country Park. If additional works are required additional staff resources will be needed. The level of this additional resource can only be determined once the works are known.

9.
Environmental Implications
9.1
  Increased expenditure on maintenance will enhance the Country Park. However it should be noted that the park is currently maintained in line with the grounds maintenance specification. This however is revenue only and does not include capital investment.

10.
Community Safety Implications
10.1
  None Specific.

11.
Customer Services Centre Implications
11.1
  None Specific.

12.
Website Implications
12.1   None Specific.

13.
Risk Management Implications
13.1
The Council has agreed its risk management strategy which can be found on the website at http://www.threerivers.gov.uk.  The risk management implications of this report are detailed below. 

13.2
The subject of this report is covered by the Environment and Leisure service plans. Any risks resulting from this report will be included in the risk register and, if necessary, managed within these plans.

13.3
The following table gives the risks if the recommendation(s) are agreed, together with a scored assessment of their impact and likelihood: 

Description of Risk
Impact
Likelihood

1
The Council agrees additional works that utilise the original sums received for the Section 106 and consequently funding runs out in future years
111
D

13.4
There are no risks to the Council in rejecting the recommendations.

13.5
The above risks are plotted on the matrix below depending on the scored assessments of impact and likelihood, detailed definitions of which are included in the risk management strategy. The Council has determined its aversion to risk and is prepared to tolerate risks where the combination of impact and likelihood are plotted in the shaded area of the matrix. The remaining risks require a treatment plan. 
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13.6
In the officers’ opinion none of the new risks above, were they to come about, would seriously prejudice the achievement of the Strategic Plan, and are therefore operational risks. The effectiveness of treatment plans are reviewed by the Audit Committee annually.

14.  
Recommendation
14.1 That   the Panel members note the current position with the Leavesden Section 106.

14.2 That the Panel consider recommending to the Executive Committee a one off growth item to the 2006/07 revenue budget of £10,000 to be met from balances to develop a management plan for the Country Park.
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