EXECUTIVE COMMITTEE - 27 NOVEMBER 2006

  

  HOUSING AND ENVIRONMENT POLICY PANEL –   7 NOVEMBER 2006

PART   I -   DELEGATED   
14b.  
  LOUDWATER OUTER CONSERVATION AREA 

(  DLE)
1.
Summary
1.1
  To approve a draft Conservation Area Appraisal including a suggested Article 4 Direction, for public consultation.

2.
Details

2.1
  Executive Committee resolved to designate the Loudwater Outer Conservation Area on 6 February 2006 and to receive a further report on the resource implications of introducing an Article 4 Direction.

2.2
Subsequently Loudwater Residents’ Association, in consultation with officers, have prepared a draft Conservation Area Appraisal. The Council has supplemented this work with a photographic record of properties in the Conservation Area thereby enabling a schedule to be prepared of properties for possible inclusion in an Article 4 Direction. The Conservation Area includes a number of thatched inter war properties and other pre-and post-war properties which contribute to the character of the area. In addition there are lengths of road where wide verges and lack of hard standing and enclosures also contributes to the rural and individual character of the area.

2.3
The draft appraisal document and schedules of properties are appended to the report. These, together with the detailed photographic record would form the basis of a submission to the Secretary of State if an Article 4(1) Direction is made. Also appended is a letter sent to Members after the 6 February meeting explaining the different types of Article 4 Directions.

3.
Options/Reasons for Recommendation
3.1
  It is recommended that the Loudwater Residents’ Association be thanked formally for the very significant contribution they have made by producing the draft appraisal document.

3.2
It is also recommended that, prior to finalising the appraisal and confirming the Article 4 Direction, public consultation be undertaken with residents and other interested parties.

4.
Policy/Budget Implications
4.1
The recommendations in this report are within the Council’s agreed policy as set out in the Strategic Plan to implement the Local Development Framework, and budgets for undertaking the consultation. There will be budgetary implications for finalising the appraisal and implementing an Article 4 Direction and these will be flagged up in the Development Plans and Transportation Service Plan.  
5.
Financial Implications
5.1
  The sum of £18,880 has been allocated from the Planning Delivery Grant for conservation advice in 2006/7. Most of this is required for advice on planning applications but the budget can also be used for other conservation services. The Council retains a conservation officer from BEAMs (the countywide Built Environment Advice and Management Service) for this purpose. The evidence base for the Article 4 has been prepared by staff attached to the Local Plans teams with the assistance of Loudwater Residents’ Association. It is considered that the appraisal can be completed and the Article 4 Direction confirmed using existing budgets. However, there could be implications for the work of the Planning Section if an approved Article 4 Direction resulted in an increased number of applications for planning consent. These implications will be considered in a further report after the consultation has taken place.(See also below)

6.
Legal Implications
6.1   

  

  Conservation Areas were introduced by the Civic Amenities Act of 1967. The power to designate is now included in the Planning (Listed Buildings and Conservation Areas) Act 1990. It is the duty of the local planning authority to decide which parts of the area they administer are areas of special architectural or historic interest, the character or appearance of which it is desirable to preserve or enhance through formal designation, and to prepare Appraisals for their enhancement.

6.2 Article 4 Directions are made under the Town and Country Planning (General Permitted Development) Order 1995.[GPDO] They remove permitted development rights, and require planning consent to be obtained for alterations which contribute to the character of the Conservation Area. An Article 4(1) Direction relating to Parts 1-4 of the GPDO requires the approval of the Secretary of State to remain in force whereas an Article (2) Direction does not. In the case of Loudwater Outer Conservation Area it would be necessary to proceed under Article 4(1) as the area contains a mix of private and public roads.

7.
Equal Opportunities Implications

7.1
  None specific.

8.
Staffing Implications
8.1   

  Conservation Area issues are currently dealt with by a retained specialist officer funded by the Planning Delivery Grant and based in the Local Plans Section. However, the work of the Planning Section and the requirement for specialist advice could increase as a result of the designation of an Article 4 Direction covering the Loudwater Outer Conservation Area, since in excess of 200 properties could be covered. This requires consideration in a further report following the consultation on the appraisal. 

9.
Environmental Implications
9.1
  Conservation Area designation helps to ensure that the special character and appearance of historic areas is retained and enhanced.

10.
Community Safety Implications
10.1
  None specific.

11.
Customer Services Centre Implications
11.1
  The CSC will be briefed to advise on whom to contact regarding policy applying in Conservation Areas.

12.
Website Implications
12.1
  Information about policies affecting conservation areas is available on the website. 

13.
Risk Management Implications
13.1
The Council has agreed its risk management strategy which can be found on the website at http//www.threerivers.gov.uk . The risk management implications of this report are detailed below. 

13.2
The subject of this report is covered by the Development Plans and Transportation service plan but also could impact on the Development Control service plan. Any risks resulting from this report will be included in the risk register and, if necessary, managed within this plan.

13.3
The following table gives the risks if the recommendation(s) are agreed, together with a scored assessment of their impact and likelihood: 

Description of Risk
Impact
Likelihood

1
  Conservation Area designation does not prevent new development. However, the Article 4 Direction provides additional control.
II
D

2
Article 4 Directions must not be issued without careful consideration, because the Council may be required to pay compensation in circumstances where planning permission is not granted for development which otherwise would be treated as permitted development. 
III
C

3
The Council’s budgets for Conservation Area appraisal work are very limited in the current financial year and in particular if a significant number of representations are received including those from the Secretary of State. 
III
C

4
The preparation of further Conservation Area appraisals in 2007/8 is dependent on the award of Planning Delivery Grant. There is no guarantee at this stage that sufficient funding from this source will be available.
III
C

5
Without the designation, the character of the area is at risk from development which is permitted without the requirement to obtain planning permission.
III
C

6
Designation of the new Conservation Area without the application of an Article 4 Direction may weaken the Council’s case at appeal.
III
C

7
Approval of an Article 4 Direction could result in additional applications for planning approval and pre-application enquiries, with implications for service delivery. The Article 4 Direction would mean that anyone wanting to have small scale extensions will need to apply for planning permission but will not have to pay for an application as they will qualify for a free submission. The workload will therefore go up and the fee income would go down at the same time. This has important funding implications for the service.
III
C

13.4
The following table gives the risks that would exist if the recommendation is rejected, together with a scored assessment of their impact and likelihood:
Description of Risk
Impact
Likelihood

8
Without the designation, the character of the area is at risk from development which is permitted without the requirement to obtain planning permission.
III
C

13.5
The risks above will be managed through the service plans:

13.6
The above risks are plotted on the matrix below depending on the scored assessments of impact and likelihood, detailed definitions of which are included in the risk management strategy. The Council has determined its aversion to risk and is prepared to tolerate risks where the combination of impact and likelihood are plotted in the shaded area of the matrix. The remaining risks require a treatment plan. 
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13.7
In the officers’ opinion none of the new risks above, were they to come about, would seriously prejudice the achievement of the Strategic Plan, and are therefore operational risks which do require careful consideration particularly regarding staffing implications, in service plans. The effectiveness of treatment plans are reviewed by the Audit Committee annually.

14.  
Recommendation to Executive Committee
14.1 That    Loudwater Residents’ Association be thanked for their work in producing the draft Loudwater Outer Conservation Area Appraisal.

14.2 That the Appraisal (including the suggestion to consider an Article 4(1) Direction) be approved for public consultation and a further report be presented to the Panel and Committee on the results and on the resource implications.
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